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MORTGAGE

. / A hun W o8
THIS MORTGAGE IS DATED MARCH 31, 1997, Cciween Eugene S Motyka and Mary Motyka? whose address
is 7753 W Wilson Ave, Norridge, IL 60656 (refer;eo to below as "Grantor"); and Parkway Bank & Trust
Company, whose address is 4300 N. Harlem, Harwoud *icights, IL 60656 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grealzr. mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the foliowing cescribed real property, together with ail existing or
subsequently erected or affixed buildings, improvements and (xtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righte-including stock in utilities with ditch or
irrigation rights); and alt other rights, royalties, and profits refating to te real property, including without limitation
all minerals, oil, gas, geothermal ang similar matters, focated in Cook County, State of lllinois (the "Real
Property"):
Lot 6 in Block 4 in Fredrickson and Company's First Addition to Norridg> Manor, being a Subdivision
of the West Half ot the Northeast Quarter of the Northwest Quarte: ans.the North Half of the
Southeast Quarter of the Northwest Quarter (excepl the East 10 feet thereaf) ¢f Section 13, Township
40 North, Range 12, E£ast of the Third Principal Meridian, in Cook County, lllinols

The Rest Property or its address is commonly known a8 7753 W Wilson Ave, Norridge, Il. 30656, The Real
Property tax identification number is 12-13-118-006.

Grantor present'; assigns 10 Lender ali of Grantor's right, title, and interest in and to all leases of the Property and
alt Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commerciat Code security interest in

ihe Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounis shall mean amounts in lawful money of the United States of America,

Borrower. The word "Borrower” means each and every person or entily signing the Note, including without
limitation Eugene S Motyka.

Grantor. The word "Grartor” means ary and all persons and entities executing this Mortgage. including
without limitation all Grantors named abova. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does net sian the Note, is signing this Mortgage only to grant ang convey that
Grantor's interest in the Real Property and fo grant a security interest in Grantor's interest in the Rents and
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Poasession and Use. Until in default or until Lender exercises its rjg\ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control ot and operate and manage the Property and collect the Rents fram the Property.

Duty to Maintain. Grantor shall maintain the Property in tehantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Subsiances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "rélease,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensaticn, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1386, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%. or other applicable siate or Federal laws,
rules, or regulations adopted pursuant 10 any of the toregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, withoul limiation, petreleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a} During the period of Grantor’s awnership
of the Propery. there has beén no use, generation, manufacture, storage, treatment, disposal, release of
threatened raiaese of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has <2 knowiedge of, or reason 10 believe that there has been, except as previously disclosed to
and acknowledgrd Dy Lender in writing, (i) any use, generation, manufacture, slorage, treatment, disposal,
release, or threat<iixa release of any hazardous waste or substance on, under, about of from the Propenty by
any prior owners or o oupants of the Property or (i) any actual or threatened litigation or ciatms of any kind
by any person relating ‘o such matters; and (c) Except as previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user ot the Property
shal use, generate, manu‘actire, store, treal, dispose of, or release any hazardous wasie or substance on
under, about or from the-“roperty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and lcca. laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances descrived above, Grantor authotizes Lender and it agents to enler upon the
Property 1o make such inspections und tests, at Grantor's expense, as Lender may deem appropriate 10
determine compliance of the Propert; with this section of the Morigage. Any inspections or tesis made by
Lender shall be for Lender’s purposes calv and shall not be construed to create any responsibility or lability
on the part of Lender 1o Grantor or to any rinar nerson. The representations and warranties contaned herein
are based on Grantor's due diligence n ivesligating the Property for hazardous waste and hazardous
substances. Grantor hereby (a} releases ard waives any future claims against Lender for indemnity or
contribution in the event Grantor becontes liable or cleanup or other costs under any such laws, and (D)
agrees 10 indemnify and hold harmless Lender against any and all claims, losses, liabilties, damages,

nalties, and expenses which Lender may directly or .ndirectly sustain or suffer resulting from a breach of
his section of the Morigage or as a consequence o1 any use, generation, manutacture, storage, disposal,
release or threatened refease occurring prior to Grantor's owwinership or interest in the Property, whether or not
the same was o7 shoukd have been known to Grantor. /ihe provisions of this section of the Mortgage
including the obligatian o indemnify, shall survive the paymuen: of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be afiected-nv Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nuisance, Wasle. Grantor shall not cause, conduct or permit any neisance nor COmmit, permit, or suffer any
stripping of or waste on or 10 the Property or any portion of the Propen,{ Vithout limiting the generality of the
foregoing, Grantor will not remove, or grant to any other parly the rignt.«o remove, any timber, minerais
(inciuding oil and gas). soil, gravel or rock oroducts without the prior written consemt of Lender.

Removal of Improvements. Grantor shail not demolish or remove any Improvements from the Real Property
without the pricr written consent of Lender. As a condition to the removal of any ‘mprovements, Lender ma
require Grantor to make arrangements satistactory to Lender fo replace Sush- Improvements wit
improverments of at ieast enual value.

Lender's Righ to Enter. Lender and its agents ang representatives ray entér upon the Aval Property at alf
reasonable limes to attend to Lender's interests and to inspect the Property for puiposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental flequirements. Grantor shall promptiy comply with all laws, ordinances, and
regulaticns, now ar hereafter in effect, of alt governmental authorities applicable 1o the use or occupancy cf the
Property. Grantor rnay contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proteeding, including appropriete appeals, so iong as Grantor has natified Lender in writing prior to
doing s¢ and sc long as, in Lender's sole opinion, Lender's interests in the Propen%{ are not jeopardized
Lender may require Grantor 10 post adequate security or a surety bond, reasonably salisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts Set forth above in this section, which from the character and use of the
Propecty are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, declate immediately due anti payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior weitten consent, of all or any
pari of the Real Property. or any interest in thie Real Property. A "sale or ransfer” means the conveyance of Real
Property or any right, litie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright saie, deed. instaitlment sale contract, land contract, contract for deed, leasehold
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be added to the balance of the Note and be apportioned among and be payable with any instalimen’ payments to
become due during either (i} the term of any applicable insurance paolicy or (i) the ren_wammﬁ_term of the Nate, or
{c) be treated as a balloon payment which will be due and payable at the Note s maturity. This Morngage alsc will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
?123" not be construed as curing the default so as 1o bar Lender from any remedy that it otherwise would have

hV:ARRANTY; DEFENSE OF TITLE. The following provisions ielating to ownership of the Property are a part of this
ongage.
Title. Grantor warrants that: {a) Grantor holds good and marketabie title of recorg to the Property in fee
simpte, tree and clear of ali iens_and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title repon, or tinal title oanon issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the full right, power, and authority 10 execute and deliver
this Mongage to Lender.

Defense 71 Tile. Subject 10 the exceplion in the paragraph above, Grantor warrants and will forever defend
the title to the Property agains! the lawlul claims of all persons. In the event any action or proceedin'g i8
commenced thz questions Grantor's title or the interest of Lender under this Mortgage, Grantor shal! defend
the action at Groo'or's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitied 10 doamcipa'.a in the proceeding and 1o be represented in the proc.eedmg by counse! of Lender's own
choice, and Grantor wil deliver, or cause 1o be delivered. to Lender such instruments as Lender may request
from time to time t0 perMiE suCh participation.

Compliance With Laws, ‘:rantor warrants that the Property and Grantor’s use of the Property complies with
ail exisling applicable laws, orrinances, and reguiations of governmental authorities.

CONDEMNATION. The following Liovisions relating to condemnation of the Praperty are 2 part of this Mortgage.

Application of Net Proceeds. If all or any pan of the Property is condemned by eminent domain proceegings
or by any proceeding or purchase - licu of condemnation, Lender may at its election require that all or any
gcmon of the net proceeds cf the awary _he applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the awarr, shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by LeZer in connection with the condemnaticn.

Proceadings. |t any proceeding in condemnatios iz filed, Grantor shail promptly nolify Lender in writing, and
Grantor shall promptly take such steps as may De necessary !0 defend the aclich and obtain the award.
Grantor may be the nominal party in such proceeong. but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding ry counsel of its own choice, ind Grantor will deliver or
cause to be delivered to Lender such instruiments as wav he requested by it from time to time fo permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNW:MTAL AUTHORITIES. The following provisions

relating to government.dl taxes, fees and charges are a pan of tias Mortgage:

Currenl Taxes, Fees and Charq‘es. Upon recwest by Lende: Grzntor shall exacute such documents in
addiion to this Moﬂaage and take whatever other action is requzeiod by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender 101 al! taxes, as described below, together
with all expenses incurred in recording, perfecling or continuing this Manzage, inciuding without limitation aif
taxes, fees, documentary stamps, and other charges for recording or registiring this Mongage.

Taxes. The lollowing shall constitute taxes to which this section applies: (0 a specific tax u this type o
Mortgage or upon all or any parn of the Indebledness secured by this Martgage; f) & specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Ingebtedneis secured by this tygw of
Morigage; {c) a tax on this type of Martyage chargeable against the Lender or the o1 ol the Note; an g}
g specific tax on all or any poition of the Indebledness Or on payments of principal and interest made by
Orrower.
Subsequent Taxes. i any tax to which this section applies is enacted subSequent inthe date of this
Morigage, this event shall have the same effect as an Event of Default (as defined below]). and Lender may
exercise any or ail of its availlable remeadies for an Event of Default as provided below unless Grantor either
a} pays the tax before it becomes delinguent, or (b) Cnntests the tax as provided above in the Taxes and
h lelrjs ngectlon and deposits witn Lender cash or a sufficient curporate surety bond of other security satisfactcry
o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisions iefating to this Mortgage as a
security agreemaent are a part of this Monigape.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or cther personal property, and Lender shall have all of the rights of a secured party under
the Uniferm Commercial Code as amended from time 1o time.

Security Imteresl  Upon request by Lender, Grantor shall execute financing staiements and take whatever
pther action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording tris Mongage in the real property records, Lender may, at any
timea and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mongage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembie tha Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
aher receipt of writen demand from Lender.
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Loan No 1 {Continued)

under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume uncondilionally the obn%auons arising under the guaranty in a mannef
satisfactory to Lender, and, in doing so, cure the Event of Default.

insecurity. Lender reasonably deems itseif insecure.

Right to Cure. !f such 13 failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same Provnsmn of this Mortgage within the preceding tweive (12} months, it may be cured {(and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (ae cures the failure within fifteen (15) days: or (D) if the cure requires more than fifteen (15} days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliaice as soon as reasonably practical.

RIGHTS ANG REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time therzafter,
Lender, at its option, may exercise any one of more of the following rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate /avbledness. Lender shall have the right at its option without notice to Borrower to declare the
enm-gégc{emeun@ss immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. Wi respect to alf or any part of the Personal Propenty, Lender shall have all the rights and
remedies of a secarsu Sarty under the Uniform Commercial Code.

Collect Rents. Lender siie'! have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Pen.s, mcludm? amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, agairs: the Indebtedness. In furtherance of this right, Lender may reguire any tenant or
other user of the Property to muxa payments of rent or use fees directly to Lender, [f the Rents are coilected
by Lencer, then Granior irrevoc2o!, designates Lender as Grantor's aftorney-in-fact to endorse instruments
received in payment thereol in the rame ol Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users ‘o Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whewser o not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Morigagee in Poasession. Lender shall have the right to be Blaced as mortgagee in possession or to have a
receiver appointed 10 take possession of all or any part of the Propenty, with the power fo protect and preserve
the Property, to operate the Property preceding [c.eciosure or sale, and to collect the Rents fraom the Property
and apply the proceeds, over and above the cost of the recewersh:g. against the Indebtedness. The
) _ ed by law. Lender’s right to the
appoiniment of a receiver shall exist whether or nri the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by ender shall not disquality a person from serving as a
receiver.
Judicial Foreclosure. Lender may obtain a judicial decree yo sciosing Grantor's interest in alf or any part of

the Property.

Deficiency Judgment. |f permitted by appiicable faw, Lender ay obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amcunts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provices ii this Martgage or the Note or
available at law or in equily.

Sale of the Property. To the extent permitied by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled, In exercising its rights and remedies, Lende. chall be free to sell ail
or any part of the Property together or separately, in one sale or by separate sal2s. Lea'=r shall be entitled to
bid at any public sale on all or any portiun of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any zublic sale of the
Personal Property or of the time after which any private sale or ather intended dispositicn of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or digposition.

Waiver; Eiection of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights atherwise 10 demand strict comFIiance with that provision
or any other provision. Eiection by lLender t0 nursue any remedy shall not exciude pursuit of any other
remedy, and an election 10 make expenditures Or *ake action to perform an obligation of Grantor or Borrower
under this Mortgage atter failure of Grantor or Bon awer 10 perform shall not afiect Lender's right to declare a
default and exercise its remedies under this Mortgaye.

Altorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Morngage, Lender shail be enfitied to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand ang shall bear interest
froin the date of expenditure until repaid at the rate provided for in {he Note. ExFenses covered by this
Pnragfaph include, without limitation, however subject fo any limits under applicable law, Lender's attorneys’
ees ang Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees for bankrugﬁy
proceed:ggs {including etonts 1o modify or vacate any automatic stay or sn;yncuong. appeals and any
antiipated post-judgment ccllection services, the cost of searching records, obtaining title repons (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by

mortgagee in ?ossession or receiver may serve without bond if permi
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Mary Motyka

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all
rights and benefits of the homesiead exemplion laws of the State of fllinois as to all debts secured by this
Mortgage. | understand that | have no iiability for any of the affirmative covenants in this Mortgage.

' S

X e VAN
Mary Motyka !

INDIVIDUAL ACKNOWLEDGMENT _
. T

' L * . SEALY
JLE g2 el ) : LAURA 5p1zziRR] L s
: MOTARY PUBLIC, Sintt OF uNoYs -

—r

STATE OF

COUNTY OF - a )

On this day before me, the undersigned Notary Puntic, personally appeared Eugene S Motyka and Mary Motyka,
to me known to be the individuats described in and-who executed the Mortgage, and acknowledged that they
signed the Morigage as the{ir free and voluntary act.and deed, for the uses and purposes therein mentioned.

Given upder my hand ang official seq! this Ql 31! uay of \H !U‘(_' /u ,19L 7
B( ¥ Yl” M‘J RO S ) Res.dlr; at
< ! A

Notary Public in and for the State of AL

" :‘ Ty COmmissso i g e .
ey yes AN s 02 9 ¢

My commission expires (1 F]'\' Y 1(\1 ]
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