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ASSIGNMENT OF RENTS 97235306
AND LEASES -
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THIS ASSIGNMENT O

iy i b G

RENTS AND LEASES (the

“Assignment”) is given this 28th day | Toro12. TR U547 06/04/97 11503000

of March, 1997, by American National . s TP e

Bank and Trust Company of Chicago, 'Tgéé;'cﬁ;ﬁy ;:Emg;gg 233306

not personally but solely as Trustee

under the provisions of a Trust

Agreemeat dated November 1, 1996 and known as Trust Number 122364-02 (the “Trust™) and South

Shore Limited Zannership, an [linois limited partnership (the “Beneficiary”, the Beneficiary and the

Trust are indiviwilly and collectively, where appropriate, referred to herein as “Assignor”) to

American National 8k and Trust Company of Chicago, a national banking assocization (“Bank”). )
26

WITNESSETH: i

e
bl

WHEREAS, concurrently-bzrewith, Assignor and Bank are entering into that certain
Construction Loan Agreement (the “1.0on_Agreement”) pursuant to which Bank shall make a
construction loan in the amount of Seve: iillion Five Hundred Thousand and No/100 Dollars
($7,500,000.00) (collectively, the “Construction Losn”) to finance the construction and development
of a nursing home in Chicago, Hiinois.

WHEREAS, t0 secure the repayment of the Cor.stnuction Loan, Bank is requinng, among
other things, that Assignor execute and deliver this Assigniient in favor of Bank, to further evidence
the assignment of leases and rents provided for in that ceniain }Mosigage of even date herewith (the
“Mortgage™), being executed and delivered by Assignor in favor £ Bank and granting a mortgage
lien upon and security interest in the “Mongaged Property” as refermer’ te and defined therein, and
legally described on Exhibit A attached hereto and made a pant hereof.

NOW, THEREFORE, in consideration of the foregoing, Assignor docs hereby grant,
transfer and assign to Bank ali of Assignor’s right, title and interest in and to (i) ary = all present
or future leases or tenancies, whether written or oral, covering or affecting any o all of the
Mortgaged Property (all of which, together with any and all extensions, modifications ani renewals,
are coliectively refesred to as the “Leases” or singularly as the “Lease”), and (it) all rents, profits and
other income or paymenits of any kind due or payable or to become due or payable to Assignor as the
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result of any use, possession or occupancy of all or any portion of the Mortgaged Property or as the
result of the use of or lease of any personal property constituting a pant of the Mortgaged Propenty
(all of which are collectively referred to as *Rents”), whether the Rents accrue before or during any
period of redemption thereafter, all for the purpose of securing:

(A) paymem and performance of all of “Mortgagor's Liabilities” and “Montgagor’s
Obligations” (as referred to and defined in the Mortgage); and

(B)  payment and performance of all other of Assignor’s liabilities and obligations to Bank
under the Loan Agreement, the Mortgage, this Assignment and the “QOther Agreements” {as referred
to and definer! in the Mortgage) (all of the foregoing are sometimes referred to herein and in the
Mortgage coiectively as the “Financing Agreements”).

Assignor wariats and covenants that it is and will remain the absolute owner of the Rents
and Leases, free and-cleor of all liens and encumbrances other than the Mortgage and this
Assignment; that it has no2 previously assigned or otherwise encumbered its interes: in any of the
Rents or Leases to any person cr entity other than by the Mortgage; that it has the right under
applicable law, the Leases, its forinati»= or charter documents, and otherwise to execute and deliver
this Assignment and keep and periorm all of its obligations pursuant to it; that it will warran: and
defend the Leases and Rents against all ad#sse claims, whether now existing or hereafter arising; that
Assignor will not hereafter cancel, surresiz< or terminate any of the Leases, exercise any option
which might lead to such termination or change, aiier or modify the Leases so as to affect or in any
manner change either the term of the rent payable »adzr any of them or consent to the release of any
party liable thereunder to the assignment of the lessce’s interest in them, without the prior writien
consent of Bank not to be unreasonably withheld; provide], however, that prior to the occurrence
of an Event of Default (as defined in the Mortgage), Assignor may terminate any of said Leases and
accept a surrender of the Mortgaged Property leased thereby it, an2 cnly if, prior to such termination
or concurrently therewith, Assignor shall enter into a new Lease \or Jeases) for the same space and
for a new term to commence upon the date of termination of the term of such prior Lease, and for
a period of time equal to or greater than the unexpired portion of the teri of such prior Lease, and
for a rent (or rents) equal or greater to, in the aggregate, the rent payable by the iessee under such
prior Lease at the time of termination of such prior Lease.

Assignor further covenants and agrees with Bank as follow:

1. Performance of Leases. Assignor wall faithfully abide by, perform and discharge each
and every obligation, covenant and agreement which it becomes liable to observe or perform under
any present or future Lease, and, at its sole cost and expense, enforce or sacure the performance of
each and every obligation, covenant, condition and agreement 10 be performed by the tenant under
each and every Lease, except that Assignor may terminate any Lease in accordance with the
preceding paragraph. Assignor will observe and comply with all provisions of law applicable to the
operation and ownership of the Mortgaged Property. Assignor will give prompt written notice te
Bank of any notice of default on the part of Assignor with respect to any Lease, and will also at its
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sole cost and expense, appear in and defend any action or proceeding arising under, growing out of
or in any manner connected with any Lease or the obligations, duties or liabilities of the Assignor or
any tenant pursuant to said Lease. Assignor will not lease or otherwise permit the use of all or any
portion of the Mortgaged Property for rent that is below the fair market rent for such property.

2. Collection of Rents. Unless and until there occurs an Event of Default under the
Mongage, Assignor may collect and apply the Rents to the purposes it considers necessary in its sole
discretion; provided however that from and after the occurrence of any such Event of Default,
Assignor is immediately and absolutely divested of all its right, title and interest in and to all Leases
and Rents as hereby assigned; and Bank becomes irmediately and irrevocably entitled to all the rights
and remedi<s rrovided by this Assignment, included specifically the right to collect Rents.

3. Lrecent Assignment. This Assignmient constitutes a perfected, absolute and present
assignment, subject oniy to the conditions of Paragraph (2).

4.  Protectipe sije Security of This Assignment. Should Assignor fail to perform or
Observe any covenant or agree:neit zontained in this Assignment, then Bank may, without obligation
to do so and without releasing Assigrs+ from any obligation of any kind, make or do the same in such
manner and to such extent as Bank deems appropriate to protect its security as evidenced by this
Assignment, including, specifically, witice: limitation the right to commence, appear in, and defend
any action or proceeding purporting to affec, . said security, or the right or powers of Assignor, and
also the right to perform and discharge each und every obligation, covenant and agreement of
Assignor contained in the Leases and in exercizirg any such powers (o pay necessary costs and
expenses, employ counsel and pay reasonable attomneys’ fees. Assignor promises to pay immediately
upon demand all sums expended by Bank under the 2ath.ority of this Assignment, together with
interest thereon at the Default Rate (as defined in the Reimbussement and Security Agreement), and
the same shall be added to Mortgagor’s Liabilities and be secursd hereby and by the Mortgage and
the Financing Agreements.

5 Survival of Obligati Comuly with M Cnis Assi  This
Assignment is given as security in addition to the Morngage and neithe: ‘lie accepiance of this
Assignment nor the exercise of any right hereunder shall constitute a waiver un:ser (he Mortgage or
any of the other Financing Agreements. Assignor covenants and agrees to observe 7 comply with
all terms and conditions contained in the Mortgage and in this Assignment.

6. Defaulis and Remedies. Upon the occurrence of any Event of Default specified in the
Morigage, Bank may, at its option, at any time:

A.  in the name, place and stead of the Assignor and without becoming a
mortgagee in possession (i) enter upon, manage and operate the Mortgaged Property or retain
the services of one or more independent contractors to manage and operate all or any part of
the Montgaged Property; (ii) make, enforce, modify and accept surrender of the Leases; (iii)
obtain or evict tenants, collect, sue for, fix or modify the Rents and enforce all rights of the

90TSEZTLE
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Assignor under the Leases; and (iv) perform any and all other acts that may be necessary or
proper to protect the security of this Assignment;

B.  withor without exercising the rights set forth in subparagraph (A) above, give
or require Assignor to give, notice to any or all tenants under the Leases authorizing and
directing the tenants 1o pay all Rents under the Leases directly to Bank; and

C.  without regard to waste, edequacy of the security or solvency of Assignor,
apply for the appointment of a receiver regarding the Mortgaged Property, whether or not
foreclosure proceedings are pending under the Mortgage, and if such proceedings were
czanw enced, whether or not a foreclosure sale has occurred; and Assignor consents to such
application;

“The =ercise of any of the foregoing rights or remedies and the application of the
rents, profits anv income shall not cure or waive any Event of Default, or notice of default,
under the Mortg-.ze or invalidate any act done pursuant to such aotice.

7. Application of Kent:.~All Rents collected by Bank or the receiver each month are to
be applied in the following order ¢€ priority:,

A.  to the payment of 2l icasonable fees of the receiver approved by the court;

B.  tothe payment of all prior 0. Girvent real estate taxes ang special assessments
with respect to the Mortgaged Property, of if the Financing Agreements require periodic
escrow payments for such taxes and assessmerits; t:: the escrow payments then due;

C.  to the payment of all premiums then due for the insurance required by the
provisions of the Financing Agreements, or if the Financioz Agreements require periodic
escrow payments for such premiums, to the escrow paymenis taex due;

90LSC2L6

E. 1o payment of expenses incurred for normal mainterince of the Mortgaged
Property; and

E.  dunng the entire period of Bank’s estate in the Mortgaged Fioperty, or
encumbrance thereof, to Bank for payment of Mortgagor’s Liabilities, but no such payment
made after acceleration of Mortgagor’s Liabilities shall affect such acceleration.

The rights and powers of Bank under this Assignment and the application of Rents under this
Paragraph 7 shall continue and remain in full force and effect both prior to and after commencement
of any foreclosure action and after foreclosure sale and umil expiration of any redemption period from
any foreclosure sale, whether or not any deficiency remains after a foreclosure sale.
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8. Bank Not to Become Liable. Bank is not obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or liability of Assignor under the
Leases. This Assignment shall not operate to place upon Bank responsibility for the control, care,
managemeat or repair of the Morigaged Property of for the performance of any of the terms and
conditions of the Leases. Bank is not responsible or liable (except to the extent anising from their
gross negligence or willful misconduct) for any waste committed on the Mortgaged Property, for any
dangerous or defective condition of the Mortgaged Property, for any negligence (other than gross
negligence) in the management, upkeep, repair or control of said Mortgaged Property or for failure
to collect the Rents.

9./ Assignor's Indemnificatior;. Assignor hereby agrees to indemnify and to hold Bank
harmless of ard from any and all claims, demands, liability, loss or danage, including all costs,
expenses, and reasonble attomeys' fees asserted against, imposed or incusred by Bank in connection
with or as a result of tivs Assignment or the exercise of any rights or remedies under this Assignment
or under the Leases or by reason of any alleged obligations or undertakings of Bank to perform or
discharge any of the teris, covenants or agreements contained in the Leases (except to the extent
ansing from their gross negligon.e or willful misconduct). In the event Bank incurs any such liability,
the amount therecf, together witii interest thereon at the Default Rate (defined in the Loan
Agreement), shall be secured by this As<znment and the various Financing Agreements, and Assignor
shall reimburse Bank therefor immediaweiy uron demend.

10.  Authonization to Tenant. Notwichstanding Paragraph 6(B) above, upon niotice frem
Bank that it is exercising the remedy set forth in tiny Assignment, the tenants under the Leases are
hereby irrevocably authorized and directed to pay to-Bank all sums due under the Leases, and
Assignor hereby consents and directs that said sums shall o: paid to Bank without the necessity for
a judicial determination that an Event of Default has occurresd-or that Bank is entitled to exercise its
rights pursuant to this Assignment, and to the extent such sum's arz paid to Bank, Assignor agrees
that the tenant has no further liability to Assignor for the same.” The signature of Bank alone is
sufficient for the exercise of any rights under this Assignment and tiie ieccipt by Bank alone of any
sums received is fuil discharge and release of any such tenant or occupant ol the Mortgaged Property.
Checks for ali or any part of the Rents collected under this Assignment shall, .pon notice from Bank,
be drawn to the exclusive order of the Bank. Upon the curing of all Events of Dfault, Bank shall
give written notice thereof 10 each lessee and thereafter, until the possible giviig of any further
notices by Bank pursuant to this Paragraph, each lessee shall pay the Rents to Assigror.

il.  Banknuptcy. Anything to the contrary notwithstanding, Assignor hereby assigns to
Bank any award made hereafier to it in any court procedure involving any of the Leases in any
banksuptcy, insolvency or reorganization proceedings in any state or Federal court; and any and all
payments made by [essees in lieu of Rents. Bank may appear in any action and/or collect any such
award cr payment.

12.  Satisfaction. Upon the payment in full of all of Mortgagor's Liabilities, as evidenced
by a recorded satistaction of this Assignment, this Assignment sha!l become, without the need for any
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further satisfaction or release, null and void and thereupon shall be of no further effect. Provided,
however, upon Assignor’s request and at Assignor’s expense Bank shall issue a formal Release of

Assignment,

13. Bankan Attomev-In-Fact. The Assignor hereby irrevocably appoints Bank and its
successors and assigns, as its agent and attorney-in-fact coupled with an interest, and with the right
but not the duty to exercise any rights or remedies granted by this Assignment, including without
limitaticn, the right to endorse on behalf and in the name of Assignor all checks from tenants in
payment of Rents.

14 Bank Not a Mortgagee in Possession. Nothing herein contained and no actions taken

pursuant to s -Assignment shall be construed as constituting Bank as a mortgagee in possession.

15.  Speratv; Assignment of Leases Upon notice, Assignor agrees to transfer and assign
to Bank, upon noticc by Bank, any and all specific Leases as Bank requests. Such transfer or
assignment by Assignor <21 be upon the same or substantially the same terms and conditions as are
herein contained, and Assignor wi! properly file or record such assignment, at Assignor’s expense,
if requested by Bank.

16.  Unenforceable Provisions Scverable. All rights, powers and remedies provided in this
Assignment are intended to be exercised ¢ to the extent that such exercise does not violate any
applicable provision of law, and are intended to oe limited to the extent necessary not to render this
Assignment invalid, unenforceable or unreasonablc under any applicable law. If any term of this
Assignment is held to be invalid, illegal or unenforcezole, the validity of other terms are intended to
remain unaffected.

17.  Successors and Assigns. The covenants and agrecments herein contained shali be
binding upon, and the rights hereunder shall inure to, the respective successors and assigns of
Assignor and Bank, including any purchaser at a foreclosure sale.

18.  Captions; Amendments; Notices. The captions and headings 0/ the paragraphs of this
Assignment are for convenience only and are not intended to interpret or define the provisions of this
Assignment. This Assignment can be amended only in writing signed by Assigne/ %ad Bank. All
notices required by this Assignment are sufficient if given in accordance with the Reimuinement and
Security Agreement.

19.  Counterparts. This Assignment may be executed in any number of counterparts, each
of which shall be an oniginal but all of which shall censtitute one instrument.

26.  Governing Law This Assignment shall be govened and controlled by the intemal
laws of the State of illinois without reference to principles of conflicts of law.

90LSL2L6
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21, Trustee Exculpation. This Assignment is executed by American National Bank aid
Trust Company of Chicago, nct personally, but solely as Trustee of the Trust in the exercise of the
power and authority conferred upon and vested in it as such Trustee of the Trust and it is expressly
understood and agreed that nothing in this Assignment shall be construed as creating any liability in
such Trustee to personally perform any express or implied covenant, condition or obligation under
this Assignment, all such liability, if any, being expressly waived by every person or entity now or
hereafter claiming any right, title or interest under this Assignment. Notwithstanding the foregoing,
the Assignee shall not be precluded from: (a) recovering 2ny condemnation awards or insurance
proceeds atributable to the Mortgaged Property; (b) recovering any tenant security deposits, advance
or prepaid rents, eamest money deposits or proceeds due and payable under the terms of any contract
whereby the Prrtnership has sold any of the Partnership’s assets; (c) enfoscing the personal liability
of the Partne:ship as a co-maker of the Secured Promissory Note; or (d) enforcing the rights and
remedies under i © oan Documents.

IN WITNESS W EREOF, the Assignor has executed this Assignment as of the day and
year first above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally or individually, but solely as Trustee
ATTEST: under Trust Number 122364-02.
Asestaton rol requited by Amarican Natonal

Bg';%3 !4 ég ;é Z,{.Z
Its: Irs:. -
{

By:_ Bari and Trust Company of Chicano Bylaws

A

SOUTH SHORE LIMITED PARTNERSHIP,
an Illinois Limited Partnership by one of its
General Partners

By: %/;Vj //

~ SIGMUND LEFKOVITZ
General Partner

I0LSLSLO
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STATE OF ILLINOIS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, do
hereby centify JOSEFH F. SOCHACK) an officer of American National Bank and
Trust Company of Cicago personally known 10 me to be the same person whose names s
subscribed 10 the foregoing instrument, appeared before me this day in person and
acknowledged that said officer said of said association signed and delivered this instrumenit
as a free and voluntary act, for the uses and purposes therein set forth,

GIVEN under my hand and seal this (date) yag 2 8 1997

T ;
‘ b ',\“
/é{ ANTOL @Q‘L\w;l :

4 NOTARY PUBLIC

My commission expires: | F' [3 _Lﬂ

STATEOFILLINOIS )

, )
COUNTYOF /4Ke )

I, gﬁw n r:g d ?ou’d , 8 Notary Puolir-in and for said County, in the
State aforesaid, do hereby certify that SIGMUND LEFKOVITZ, perszazlly known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and severally acknowledged that he signed and delivered the said insirument as his free and
voluntary act and as the free and voluntary act of said partnership.

GIVEN under my hand and Notarial Seal this & z%ay of AM.J 1997,

% 0 Uaron_

Notary Public

. . . -2 y e L11I11400¢,
My commission expires./ ~ >~ 20 ¢ 7)) <””’.fg;;_.[’gﬂ‘§gh.. b3

)
£
1)
:ﬁ EdwardLRosen &
3 Notasy Public, State of THinois -
X My Commission Exgires 010300
’(((((((((((((((:’"e’!.’c‘({((((({(((((( .
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Lot 2 in Division No. 3 in Scuth Shore Subdivision in the North fractional half of Section 30,
Township 52 Morth, Range 15, East of the Third Principal Meridian, (except that part of said Lot 2
described as fol'cws:

Beginning at a poin; i the Southerly line of said Lot 2, 12 feet 3-1/4 inches Southwesterly of the
Southeasterly comer of s24 lot; thence Northwesterly 74 feet 5-1/2 inches to a gas pipe 11 feet 5-3/4
inches Westerly at a right Zigle to the Easterly line of said Lot;

Thence West 46 feet 6 inches to a gz pipe on the Northerly line of said Lot 2 and Southerly line of
Lot 9 of Saunders Subdivisior o' Le: 1 in said Division No. 3 at a point 49 feet 11 inches
Southwesteriy of the Northeasterly coiwies of said Lot 2; thence Northeasterly along the Northerly
line of said Lot 2 and Southerly line of said Lz« 2 of Saunders Subdivision aforesaid 49 feet 11 inches
to the Northeasterly corner of said Lot 2; thence Southeasterly along the Easterly line of said Lot 2
to the Southerly line of said Lot 2; thence Southweserly along the Southerly line of said Lot 2; 12
feet 3-1/4 inches to the place of beginning).

Alsc

That part of Lot 3 in Division 3, South Shore Subdivision, in the Noz« fractional half of Section 30
Township 38 North, Range 15, East of the Third Principal Meridian, lying “Vosterly of a straight line,
the North Point of said line being on the North line of said Lot 3 and 134126t 10 inches West of the
Northeast corner of said Lot and the South point of said line being on the Scuherly line of said Lot
3 and 148 feet Westerly of the Southeast corner of said Lot.

Alsg

A part of Lot 2 and of Lot 1 of said Division 3 described as follows: beginning at a point on the
Southerly line of said Lot 2, 12 feet 3-1/4 inches Southwesterly of the Southeasterly comer of said
Lot; thence Northwesterly 74 feet 5-1/2 inches to a gas pipe 11 feet 5-3/4 inches Westerly at right
angles to the Easterly line of said Lot;

Thence West 46 feet 6 inches to a gas pipe on the Northerly line of said Lot 2 and Southerly line of
Lot 9 of Saunders Subdivision of Lot 1, said Division 3, at a point 49 feet |1 inches Southwes: of the
Northeast corner of said Lot 2; thence Southwesterly 66 feet 7-1/4 inches on the Northerly line of
said Lot 2, Division 3, and the Southerly line of Lots 9 and 8 of Saunders Subdivision aforesaid, to
a point on the West line of Lot 7, extended South across said Lot 8;

90LSE2LE
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Thence North on said line, crossing said Lot 8 and on the West line of Said Lot 7, 111 feet Y2 inch
to the Northwest comer of said Lot 7 of Saunders Subdivision; thence East on the North line of said
Lots 7 and 9 of Saunders Subdivision to the Northeast comer of said Lot 9 and the Northwest comer
of Lot 3, Division 3, aforesaid; thence Southeasterly alcng the Westerly line of said Lot 3 to the
Southwest comer of said Lot 3; therice Southwesterly aleng the Southerly line of Lot 2 aforesaid, 12
feet 3-1/4 inches to the place of beginning, all in Cook County, Illinois.

Otherwise described as:

Lot 2 and that part of Lot 3, lying Westerly of a straight line, the North point of said line being on
the North lnie >f said Lot 2, and 134 feet 10 inches West of the Northeast corner of said Lot, and the
South point-of zaid line being on the Southerly line of said Lot 3, and 148 feet Westerly of the
Southeast come: ¢ vaid Lot, in Division 3, South Shore Subdivision, in the North fractional half of
Section 30, Townsnip “8 North, Range 15 East of the Third Principal Meridian. Also Lots 7 and 9
and that part of Lot & lyurg East of the West line of said Lot 7 extended South, all in Saunders
Subdivision of Lot 1, Division 3, South Shore Subdivision aforesaid; all in Cook County, lllinois.

Parcel B:

That part of Lot 3 in Third Division of Scut! Shore Subdivision, in Section 30, Township 38 North,
Range 15, East of the Third Principal Meridiar, described as follows:

Commencing at a point where the South line of’ Soutt: Stinre Drive intersects the West line of Coles
Averue (said point also being the Northeasterly comer of { ot 3); thence West along the South line
of South Shore Drive, a distance of 134 feet 10 inches; thence Southeasterly a distance of 119.5 feet,
more or less, to a point on the South line of Lot 3, said point being 148 feet Southwesterly, measured
along said Lot line, from the Southeast corner of said Lot 3; thenze Northeasterly along the South
line of Lot 3 a distance of 148 feet to the West line of Coles Avenue; iheinz Northwesterly along the
West line of Coles Avenue, a distance of 37 feet, more or less, to the pir.ce of beginning.

Pt 31720 1oy 00>
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