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MORTGAGE

THIS MORTGAGE S DATED APRIL 1, 1997, between KYLE A, SOUTHWICK and EDITH E. SOUTHWICK, HIS
WIFE, AS TENANTS (N COMMON, whose address ls 16834 ELM | ANE DRIVE, TINLEY PARK, L 60477
(referred to below as "Grantor”}; and Heritage Bank, whose addres. [s %1900 South Pulaski Road, Alsip, IL
60658 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, waz. s, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with, all existing or
subsequently erected or affixed bulidings, improvements and fixtures: all easemesia. rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights (including stoc.c Ir 1tilities with ditch or
irrigatian rights); and ail other rights, royalties, and profits relating to the real property, includsg without limitation
all minerals, cil, gas, geothermal and simiiar matters, located in COOK County, State of ‘iinois (the "Real
Property"):

LOT 30 IN BLOCK 2 IN FARKSIDE, BEING A SUBDIVISION OF THE NORTHEAST QUARTER (EXCEPT
THE SOUTH 330 FEET OF THE WEST 330 FEET THEREOF) OF SECTION 30, TOWNSHIP 36 NORTH,

RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQF
RECORDED JANUARY 10, 1847 AS DOCUMENT 13974008 AND CERTIFICATE OF CORRECTION

RECORDED APRIL 20, 1948 AS DOCUMENT 96112 [N COOK COUNTY, ILLINOIS,

The Rea! Property or s address Is commonly known as 16834 ELM LANE DRIVE, TINLEY PARK, IL 60477.

The Real Property tax Identification number is 28-30-203-026,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foilowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
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{Continued)

Reiated Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreemems, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royallies, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT 1:ENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THiIS MORTGAGE !S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFZ R 4ANCE. Except as otherwlise provided In this Mortgage, Grantor shall pay to Lender all

amounts securedd by this wiigage as ﬁley become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCT OF THE PROPERTY. Grantor aprees that Grantor's possession and use of
the Property shall be governed oy the-iollowing provisions:

Posgsession and Use. Untll In default, Grantor may remain in possession and control of and operate and
manage the Property and colliect the Rzmia from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary ¥, oreserve its value,

Hazardous Substances. The terms "haza:d.vs waste,” “hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Morigage, shall have the same meanings as 8et forth in the
Comf)rehenslve Environmental Response, Compersaion, and Liability Act of 1980, as amendsd, 42 U.S.C.
Section 9601, et 8eq. ("CERGLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-489 ("SARA"), the Hazardous Mat neon Act, 49 U.S.C, Section 1801, et seq., the Resource

erlals Trans‘po
Conservation Recovery Act, 42 U.S.C. Section b3, at se_ﬂi.eor other applicable state or Federal laws,

rules, or regulations adopted pursuant 10 any of the foreg2ing. terma "hazardous waste” and "hazardous
substance” shall also include, without (imitation, petrolaum ar.d getroleum brproducis or gny fraction thereof
and asbestos. Grantor represents and warrants to Lender tnit.” (a) During the peried of Grantor's ownership
of the Property, there has been no use, generation, manufaziure, storage, treatment, dl?osal release or
threatened release of any hazardous waste or substance by any pereon on, under, about or from the Propenr;
(b) Grantor has no knowledge of, or reason to believe thaf there hus bean, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, mesvaecture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, urder, about or from the Property by
any prior ownars or occupants of the Property or (Ilg any actual or threaten-4. litigation or claims of any kind
by any person relating 10 such matters; and (c) Except ag previously digclosad to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manutacture, stors, treat, dispase of, or release any hazardois waste or substance on
under, about or from the Property and (ll) any such activity shall be conducled 'n_compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without invitation those laws,
regulations, and ordinances deacribed above. Grantor authorizes Lender and 1t ager(e to enter upon the
Property to make such Inspections and tests, at Grantor’s expense, as Lender may Jnem ae%?ropriate 3]
determine compliance of the Property with this section of the Mortgage. Any inspectionc o ‘esis made by
Lender shall be for Lender's Purposes only and shall not ba construed to create any resporsivility or fiability
an the part of Lender to Grantor or to any Other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigaling the Property for hazardous waste and hazardous
substances., Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or ather costs under any such laws, and {b)
agrees to Indemnity and hold harmiess Lender against any and all claims, losses, llabilities, damages
Fenaltlas and expenses which Lender may directly or indirectly sustain or suffer resulting from a braach of
his section of the Morigage or as a consequence of any use, generation, manufacture, storaﬁe, disposal
relaase or {hreatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this sectlon of the Mortgage
-including the obli%ation to indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPeny. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, any timber, minerals
(Inctuding il and gas), soil, gravel of rock products without the prior written consent of Lendar.

Removal of improvements. Grantor shall not demolish or remave any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lander max
require Grantor to make arrangaments satistactory to Lender to replace such improvements wit
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limits set under the National Fipod Insurance Program, or as otherwise required by Lender, and to maintain
siich insurance for the tarm of the (oan, ‘

ication of Proceeds. Granior shall prorggn‘ "838’ Lender of any loss or damage to the Property If the
estimated cost of repair or replacement exceeds $1,000,00. Lender may make Pmof of lags if Grantor falls to
do 80 within lifteen (15) geags of the casualty. Whether or not Lender's security is impaired, Lender may, at its
alection, apply the proceeds to the reduction of the {ndebtedness, payment of any lien alfecting the Propenty,
or the restoration and repalr of the Property. If Lender electa 10 apply the proceseds to restoration and repair,
(rantor shall repair or replace the damaged or destroyed improvemants in & manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure pgy or reimburse Grantor from the praceeds for the
reasonable cost of rapair or restoration if Grantor Is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt ana which Lender has not Committed to the repair or
restoration of the Property shall be used first to pay any amournt owing to Lender under this MoréPage, hen to
Preggr accrued interest, and the remalnder, If any, shail be applied to the principal balance of the
Ea(fd ) ‘%:;g%?b' if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

Unexpired nsurance at Sale. Any unexpired Insurance shali inure to the benefit of, and pass to, the
purchaser of tre Property coverad by this Mortgage at any trustee's sale or other sale held under the
provisions of thie Martgage, or at any fareclosure sale of such Property.

Compliance with Exb,tlnﬂ indebtedness. During the period in which any Existing Indebtedness described
beiow is In effect, ccinrhiance with the Insurance provisions contained in the instrument evidencing such
Existing indebtedness shaii. constitute compliance with the insurance dprovlslons under this Mortgags, to the
extent compliance with the terms of this Mortgage would constitute a duplication of ingurance requirement, |f
any proceeds from the Insizance become payable on loss, the provisions In this Mortgage for division of
rgg.ﬁsn shall apply only 1o.ihat portion of the proceeds not payable to the hoider of the Existing
n e8s.

EXPENDITURES BY LENDER. W Grantor ‘alls to comply with any provision of this Mortgage, includgidq any
obligation to maintain Existing Indebtednuss in good standing as required below, or I arg action or proce n% is
commenced that would materially atiect Lerde’'s interests in the Propenty, Lender on Grantor's behalf may, but
ghall not be re?ulred to, take any action thai Lsnder deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rata provided for wnira Credit Agreement from the date incurred or paid by Lender to
the date of reggrmam by Grantor, All such expenies, at Lender's option, will aga? be payable on demand, (b) be
added to the balance of the credit line and be apportianed among and be payable wit anr instaliment tpa\yments
to become due during either eéi) the term of any applicable insurance policy or (il) the remalning term of the Credit
Agreament, or hsc) be treated as & balloon payment whach will be due and payable at the Credit Agreement's
maturity. This ortgaga also wil secure payment of these amounts. The rights Rrovided for In this' paragraph
shall ba In addition to any other rights or any remedies to wit'uk ! ender may be entitied on account of the default,
Atg{ such action by Lender shall not be construed as curing tie deault so as to bar Lender from any remedy that
it otherwise would have had.

g%%ggﬂ; DEFENSE OF TITLE. The following provisions relating 10 swnership of the Property are a part of this

Title. Grantor warrants ihat: (a) Grantor holds good and marketabie itle of record to the Proparty in fee
simple, frae and clear of all liens and encumbrances other than those 82t b in the Real ProPen'y description
or in the Existing Indebledness section below or in any title Insurance pulicw_title repart, or tinal title opinion
Issued in favor of, and accepted by, Lender in connectlon with this Montgige.-and (b} Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender.

Defanse of Title. Subjact to the exception In the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the lawlul claims of all persons. In the event anv-azion or proceeding (8
commenced that questions Grantor's title or the interest ¢! Lender under this Mortgage, Giantor shall defend
the action at Grantor's expense, Grantor may be the no/ainal Party in such procseding, but Lender shall be
antitled to participate in the proceeding and 10 be represented in the proceeding by course of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Leadtar may request
from time to time ta permit such panicipation,

Compliance With Laws. Grantor warrants that the Praperty and Grantor's use of the Property complies with
all existing applicable iaws, ordinances, and reguiations of governmental authorities,

EXISTING INDEBTEDNESS. The follawing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebledness mgg_be secondary and Inferior to the lien
securing payment of an exlstlnq obngEa lon with an account number of 08-10003135 to SUBURBAN FEDEHRAL
SAVINGS described as: MORTGAGE LOAN DATED SEPTEMBER 29, 1893 AND RECORDED OCTOBER 6,
1993 AS DOCUMENT NO. 93800618. The existing obligation has a current principal balance of approximately
$34,393.00 and is in the original principal amount of $40,000,00. Grantor expressly covenants and agrees 10
pay, or see 10 the payment of, tha Existing Indebtedness and to prevent any defdault on such indebtadness,
lglny de{,ali.lrjltdgg?g ntggs netruments evidencing such indebledness, or any default under any security documents
or sUC .

No Modification. Grantor shali not enter into any agreement with the holder of any mon?age, deed of trust, or
other security agresment which has priority over this Mon%age by which that agreément is modified, amended,
extended, or renewed without the prior wriiten cansent of Lendsr, Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.
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04-01-1997 MORTGAGE Page 7
{Continued)

dellver to Grantor a sultable satislaction of this Morigage and suitable statements of termination of any financin
stalement on file evidencing Lender's security intarest in the Rents and the Personal Property. Grantor will pay,
ﬁermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. f,

owever Fa ment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebfedness and therealter Lender is forced to remit the amount of tha payment (a) to Grantor's trustee in
bankruptey or to any similar person under any federal or stale hankruptcy law ar law for the relief of debtors, (b)
by reason of any judgment, decree or order of any courl or administrative body havinF jurisdiction over Lender or
any of Lender's property, or fc) b¥ reagon of any settlement or compromise of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid far the purpose of
enfarcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
avidencing the Indebtednaess and the Property will continue to secure the amount repaid or recovered to the same
extert as if that amount never had been originally received by Lender, and Grantor shall be bound by any
Judgment, decree, ordar, settlement or compromise relating to the Indsbtedness or to this Mortgage.

DEFAULT. Each of the lollowing, at the option of Lender, shall constitute an event of default ("Event of Detauit")
under this Manzagn: () Grantor commits fraud or makes a materiai misrepresentation at any lime In connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any cihziaspects of Grantor's financial condition. (b) Grantor dogs not mest the %Ja ment terms of
the credit line azcoun?. 2} Grantor's action or inaction aciversely attects the collateral for the credit line account or
Lender's rights in the :o'.ateral. This can include, for example, fallure to maintain required insurance, waste or
destructive use of the dwallyg, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creatior: ¢* a lien on the dwelling without Lender's permiesion, foreciosure by the holder of
another fien, or the use of funss or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON LEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its oPtlon. may exercise ary.cne or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Londer £hall have the right at its option without notlce to Grantor to declare the
?g‘t}iaﬁgc{gbéea?{ness immediately due &V payable, including any prepayment penalty which Grantor would be

UCC Remedies. With res to all or any weit ol the Personal Property, Lender shail have all the rights ang
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, withcut riotice to Grantor, 1o take posseasion of the Property and
collect the Rents, |nc|udlnqnamounts past due and unpa d apply the net proceeds, over and above

id, an the n

Lender's costs, against the Indebledness, In iunherur!:epot this right, Lender may require any tenant or other
user of the Pr%nen}/ to make payments of rent or use fezs directly to Lender, [t the Rants are collected by
Lender, then Granfor 1rrevocablr designates Lender ae Grantor's attorney-in-fact 10 endorse instruments
received in payment theraol in the name of Grantor and - riegotiate the sama and collect the proceeds.
Paymenta by tenants or other users 1o Lender In response to | ender’s demand shall satisly the obligations for
which the payments are made, whether or not any proper grourus for the demand existed. Lender may
oxercise [i8 rights under this subparagraph either in person, by agunt, ur through a reseiver,

Morigagee in Possassion. Lender shall have the right to be Blaced d5 mortg}ﬂgae in possession or to have a
raceiver appointed to take possession of all or any part of the Property, wrii the power to protect ang preserve
the Property, to operate the Propen precedmg foreclosure or sale, and io <oiest the Hents from the Property
and apply the proceeds, over and above the cost of the feceivershig. agrinst the Indebtedness. The
morigagee In ?ossassion or receiver ma¥‘ gerve without bond If permitted by law, Lender's right to the
appointment ol a recelver shall exist whether or not the apparent value of ‘ric, Property exceeds the
E‘Bcgm:’tgrdness by a substantial amount. Employment by Lender shall not disqualify & prarzon from serving as a

il#edi'grtglpgr?;eclosum. Lender may obtain & judicial dacree foreclosing Grantor's interes, 'n ali or any part of

Daficiancy Judgment. |f permitted by applicable law, Lender may obtain a #ud ment {c; any deficiency
remaining in the Indebtedness due to Lender alter application of ali amounts received from the exercise of the
rights provided In this section. o

o}
Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage or the Credit N
Agreemeni or available at law or in equity, (R

Sale of the Property. To the extent psrmitted by applicable law, Grantor hereby walves any and all right to =1
have the property marshalied. in exercising its rights and remedies, Lender shall pe free to sell ali or any part ¢
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any ;a
public sale onall or any portion of the Property. B

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time atter which anr private sale or other intended disposition of the Personal

&roperlty i8 éﬁi bemrrisade. Reasonable notice shall mean notice given at least ten {10) days before the time of
@ sale or disposition,

Waiver; Elaction of Remediss. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the fang's rights otherwise to demand strict compliance with that provision
or aanac other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
ramedy, and an election 1o make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to parform shall not affect Lender’s right to deciare a default and exercise its
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIO‘NS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO (TS TERMS.

GRANTOR:

X ﬁ%ﬁ Cudis)

KYLE A. SOUTHWICK

X CATH L T et b dé

EDITH E. §6u1?-|wucx

INDIVIDUAL ACKNOWLEDGMENT

;-
STATE OF \?ﬂr%c/}x,.w )

) 88
COUNTY OF c(ft*vé_ )

b

On this day belore me, the undersigned Notary Punlic. arsonally appeared KYLE A, SOUTHWICK and EDITH E.
SOUTHWICK, 1o me known to be the Individuals desciibea in and who executed the Mortgage, and acknowledged
that they signed the Morgage as their free and voluniary act and deed, for the uses and purposes therein
mentioned.

Glven und r my hand and ofﬂc&;sal this 1'87‘ day of ___/,3,1],147 , 19 97. ;
By__ N\ ﬂ< & D S Residing at /" 7508 }_ (Q‘»'& \ il

L)

Notary Pu P/bllc in and for the State of \J'{J Cortn [ OFFICIAL BRALY
Sendra M. Prade

dy' ol zJ G Notcry Poblie, Binte of Tllinols

My Coamior!= Brpiros 06:55-5000

My commiasich expires

—
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