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~ MORTGAGE

THIS MORTGAGE 1S DATED APRIL 2, 1997, betwzen ROBERT P. MCCARTHY, WITH TITLE VESTED AS:
ROBERT P. MCCARTHY, MARRIED TO KATHLEEN MCCARTHY, whose address is 4200 KEENEY, SKOKIE, 1L
60076 {referred 10 below as "Grantor"); and LaSalle Ban« FSB, whose address is 4747 W, Irving Park Road,
Chicage, IL 80841 {referred to below as "Lender"),

GRANT OF MORTGAGE, For valuable considerstion, Granlor (nerigages, warranis, and conveys to Lender ail
of Grantor’s right, titie, and interest in and to the following oescnbed real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:~all easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {inclvding stock in utilitles with ditch or
irrigation rights): and all ¢ther rights, royalties, and profits refating t¢ the réal ptoperty, including without limitation
all minerais, oil, gas, gesthermal and similar matters, located in COOK Cut nty. State of lllinals (the "Real
Property"):
SEE ATTACHED LEGAL DESCRIPTION S 37q2

The Real Proparty or it address is commonly known as 1730 HINMAN AVE. #2C, EVAMNSTON, IL 60201, The
Real Property tax identit:cation number is 11~18~-400-017-1003.

Grantor presently assigns {0 Lender alt of Grantor's right, title, and interest in and to ail leasas ot the Property and
all Rents from the Proparty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Fersonai Property And Rents.

DEFINITIONS, The following words shall have the following meanings when uged in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code, All references 1o doitar amounts shall mean amounts in tawful money of the United States of America.

Borrower. The word "Sorrower” means each and every person or entity signing the Nate, including without
Himitation ROBERT P, MCCARTHY and KATHLEEN 8, MCCARTHY.

Credit Agreement. The words “Credit Agreement” mean the revolving line of credit agreement dated April &,
1867, between Lender and Borrower with a credit imit of $75,000.00, {ogether with all renewals of, extensions
of, modifications of, refinancings of, ¢onsolidations of, and substitutions for the Credit Agreement, The
maturity date of this Mortgage is April 2, 2004. Tne interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currantly is 8.260% per annum, The interest rate to be appiied
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SITUATED IN THE COUNTY OF CODK, IN THE STATE OF ILLINOIS, TR
HIT:

PAREEL 1:

UNIT K&, 20 AS DELINEATED ON SURVEY OF THE FOLLUWING
QESCRIGED REAL ESTATE (HEREINAFTER REFERRED TO AS "PARCEL"):

LOTS 16 AKLVL7 IN BLOCK 14 IN EVANSTON IN THE EAST FRACTIONAL
HALF OF SELTILHM 18, TOWNSHIP Y1 NORTH, RANGE 1% EAST QF THE
THIRD PRINCIFAL HERIDIAH, IN COOK CDUNTY, ILLINOIS,;

WHIEH SURVEY IS5 AYTACHED AS EXHIBIT “A" T8 DELLARATION OF
CONOOMINIUN OWNERSHI™ RNADE BY THE FIRST NATIONAL BANK AND
TRUST COMPANY OF EVANSTON, AS TRUSTEE (MOER TRUST AGREEMENT
OATED JANUARY 8, 14975 AMQP-KNOWN AS TRUST N8, R-1B88, AND
RECORDED IN THE OFFICE 07 THE LQOK COUNTY, RECORDER QF DEEDS
AS DOCUMENT NO. 2u052258, TOGFTHER WITH AN UNBIVIDED 3.61%
INTEREST IN SAID PARCEL (EXCEPTING FROM SAID PARCEL ALL THE
UNITS THEREGF A5 QEFINED AND SEV FORTH IN SAIR QECLARATION OF
CONOOMINIUM DHNERSHIP AND SURVEY ).

PAREEL 2:

PARTY OF THE FIRST PART ALSD HEREBY GRAN'S N PARTIES OF THE
SELONO PARY, THEIR SUCLESSORS AND ASSIGNS, AS RIGHTS AND
EASEMENTS APPURTENANT TO THE ABOVE DESCRIBEX ARSAL ESTATE, THE
RIGHTS ANB EASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET
FOGRTH IN THE AFOREMENTIONED DECLARATION OF CONDOMINIUS
OWNERSHIF AND IN THE DECLARATION OF COVENANTS, CONDITIONS AND
EASEMENTS OATED JULY §, 1877 AND RECORDED IN THE OFFICE OF
THE COOK COUNTY RECORDER OF DEEDS AS DOCUMENT ND. 24052238
(HEREINAFTER REFERRED TO AS "DECLARATION OF EASEMENTS"), ROTH
DECLARATIONS BEING INCORPORATED HEREIN BY REFERENCE THERETT,
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existing, executed in connection with the Indebtedness.

Rents, The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WZ4VERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency” 1aw. or any other jaw which may prevent Lender from bringing any action against Grantor,
including a claim fur Zaficiency to the extent Lender Is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencenet or completion of any foreclosure action, either judiclally or by exercise of a power of
gale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not <t e request of Lender; (b) Grantor has the tull power, right, and authority to enter
into this Mortgage and to hypot'iecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agrecement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree o' o'der applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
gas ma )e no representation to Grantor-chout Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except (s stherwise provided in this Mongage Borrower shall pay to Lender
alt Indebtedness secured by this Mortgage as '« becomes due, anc! Borrower an Grantor shall strictly perform all
their respective obligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPEPRTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the follo ving provisions:

Possession and Use. Until in default, Grantor mav remain in possession and coniro! of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tcnantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “"disposal,” "release,” and
"threatened release,” as used in this Morngage, shall have (he same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liacilit,” Act of 1980, as amended, 42 U.S.C.
Section 9801, et seq, ("CERCLA"), the Superfund Amendments and n%au,thon_zaﬂon Act of 1986, Pub, L. No.
99-499 ("SARA") the Hazardous Materials Transporiation Act, 49 U.S.C, Gaztion 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%., or othe: applicable state or Federai laws,
iules, or regulations adopted pursuant to any of the foregoing.  The terms "nazardous waste” and "hazardous
substance" shall also include, without limitafion, Petroleum and petroleurn by-oroducts or any fraction thereof
and asbestos. Grantor represems and warrants to Lender that:  (a) During the penod of Grantor's ownership

of the Property, there has beep no use, generation, manufacture, storage, treatmen’, disposal, release or
threatened release of any hazardous waste or substance by any person an, under, abuut or from the Property;

(b) Grantor has no knowledge of, or reason 10 believe thaf there nas been, except as previously disclosed ta
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage; treatment, disposal, o
release, or threatened release of any hazardous waste or substance on, under, about or fran the Property by
any prior owners or accupants of the Property or (iig any actual or threatened litigation or ¢iaims of any kind n]
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by N
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property {.)
shall use, generate, rnanufacture, store, treat, dispose of, or release any hazardous waste or substance on (1
under, about or fram the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, inciuding without limitation those laws, T,
regulations, and ordinances described above. Grantor authorizes l.ender and its agents to enter upon the i:d
Property to make such inspections and lests, at Grantor's expense, as Lender may deem ap?roprlate 10 W
determine compliance of the Property with this section of the Morigage. Any inspeclions or tests made by
Lender shali be for Lender's purposes only and shall not be constried to create any responsibility or liability

on the pan of Lender to Grantor or to any other person. The representations and warranties contained herein

are based on Grantor's due diligence In Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Granjor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages.
[Jenanles and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his saction of the Morigage or as a consequence of any use, eneration, manufacture, storage, disposal,
release or threatened retease occurring prior o Grantor's ownership or interest in the Property, whether or not
the same was or should have baen known to Grantor. The provisions of this section of the Mortgage
including the obligation o indemnify, shall survive the payment of the Indebtedness and the satisfaction and
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lo the outstanding account balance shall be a a rate 0.500 percemtage points above the Index, subject
however {0 the following maximum rate. Under no circumstances shall the intergst rate be more than the
lessar of 21.000% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness., The words "Exisling Indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of this Morigage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, inciuding
without limitation all Grantors named above. The Grantor Is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit Agreement, is signing this Mortgage oniy to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor’s interest in the
Rents and Personal Property to Lender and is not personally liable under the Credit Agreement except as
otherwise provided by contract or Jaw.

Guarantor. * Ve word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accuirmodation parties in connection with the Indebtedness,

improvements, Tne word "Improvements” means and includes without limitation all existing and fulure
improvements, buildinas, - structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other cons'ruction on the Real Property.

Indebledness. The word “Indehicdness” means all principal and interest payabie under the Credit Agreement
and any amounts expended or aavanced by Lender to discharge cbligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specificaily, »'thout limitation, this Morigage secures a revolving line of credit
and shall secure not only the amount witcih Lender has presenily advanced to Borrower under the Credit
Agreement, but also any fulure amounts which Lender may advance to Borrower under the Credit
Agreement within twenty (20) years from the drie of this Mortgage to the same extent as if such future
agvance were made as of the date of the exvariion of thia Mortgage. The revolving line of credit
obligates Lender {o make advances fo Borrower su 'ang as Borrower complies with all the terms of the
Credit Agreement and Relaled Documents, Such advarcea may be made, repaid, and remade from time
to time, subject to the limitation that the total outstanding talance owing at any one time, not including
finance charges on such balance at a fixed or variable rate or st aa provided in the Credit Agreement,
any lemporary overages, other charges, and any amounts expenred or advanced as provided In this
paragraph, shall not exceed the Credit Limit as provided In the Cred’l Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding.«:nder the Credit Agreement from

time to time from zero up to the Credit Limit as provided above and any intcrmediate balance. At no ime
shall the princips! amount of Indebtednesa secured by the Mortgage, noi inc'uding sums advanced fo
protect the security of the Mortgage, exceed $150,000.00.

Lender. The word "Lender” means LaSalle Bank, FSB, its successors and assigns. . The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage"” means this Mortgage between Grantor and Lender, and {nciudes without
limitation ali assignments and security interest provisions relating to the Personal Property and Rents,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, pars, and additions 1o, aii replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without fimitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents" mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and dacuments, whether now or hereafter
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reconveyance of the lien of this Mortgage and shail not be affected by Lender's acquisition of any Interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or 10 the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any limber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demoalish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition 1o the remaval of any Improvements, Lender ma%
require Grantor to make arrangements satisfactory to Lender o replace such Improvements wit
Improvemems of at least equal value.

Lender's Rlﬂht io Enter, Lender and its agents and representatives may enter upon the Real Property at all
reasonable times 1o attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance v.ith Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, iew or hereatter in effect, of all governmental authorities applicabie to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing 8¢ and so wig as, in Lender's sole opinion, Lender's Interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bend, reasonably satisfactory to Lender, to
protect Lender’s interest,

Duty to Protect, Grantor ugrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to thcse acts set forth above in this section, which from the character and use of the
Property are reasonably necesseiy to protect and preserve the Property,

DUE DN SALE - CONSENT BY LENUER.- Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without Lhe Lender’s prior written consent, of alf or any
part of the Reai Property, or any interest In tle 3eal Praperty. A "sale or transfer” means the conveyance of Real
Property or any right, titie or interest therein; wihether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sals, deed, instairient sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~-op-ion contrast, or by sale, assignmem, or transfer of any
beneficial interest in or to any land trust holding title to th= Real Property, or by any other method of conveyance
of Reai Property interest. It any Grantor is a corporation, wartnership or limited fiability company, transfer also
includes any change in ownership of more than twenty-five perment (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, af Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by lllincisaw.

IA”?:ES AND LIENS. The following provisions reialing to the taxes ard liers on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and In all events prior to delinguerayd all taxes, payroli taxes, special
taxes, assessments, water charges and sewer service charres levied agair=-or on account of the F‘roperty'
and shall pay when due all claims for work done on or fur services rendered-or material furnished to the
Property. Grantor shall maintain the Property frae of all liens having priority aver or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and 2ssessments not duz, axcept for the Existing
Indebtedness referred to below, and except as atherwise provid=c in the following purae anh,

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in<ejnection with a good
faith dispute over the obligation to pay, So long as Lender's Interest in the Property is not iancardized. If @ lien
arises or is filed as a result of nonpayment, Grantor ghail within fiteen (15} days aher the fien arises or, H a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge o the lien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or pther security
satisfactory to Lender in an amount sufficient to discharge the lien glus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shali satlsfr any adverse judgment before enforcement against the Property.
Grantg& | shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment, Grantor shal! upon demand furnish to Lender satisfactory evidence of payment of the
faxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statemen! of the taxes and assessments against the Property.

Notice of Construction. Grantor shali notify Lender at least fifteen (15) days before any work is commenced,
any sarvices are furnished, or any materials are supﬁhed to the Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asseried on account of the work, services, or materials, Grantor wii,l upon request
of Lender furnish 1o Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements,

Il::‘F!f.r:t}PEFlT‘t’ DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaiue covering ail
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lmgrovemems an the Real Praperty in an amount sumciem,!p avoid application of any coinsurange Clause, and
with a stangarg mertpagee clause’in favor of | ender. Policies shall ba Written by such Insurance Comparies
and in such form ag may be reasonably ag:ce,prabn‘e 10 Lender, Grantor shall deftyer to Lender certificates of
Coverage from each ingurer cantaining a stipufarion that caverage will not be cancelleg or diminished withoyt a
] of ¢ ' ’ .and not contammg any disclaimer of the insurer's
liability for tajlyre o (ilve Such notice, Each Insurance policy algo shay include an endorsement‘_aprowding that
0 ender will not be JmPaired n any way by any act, omission or default of Grantor ar any
the Real P any time becomea located in' gn area designated by the Director of
gency as g specia| flood hazard area, Grantor a T€eS to obtain and
maintain Federal nsurance for the tyl) unpaid principai balance of the loan, up to the maximum policy
limils ‘set under the National Fiogg Insurance Program, or'as Otherwisp required by Lender, ang to maintain
Such Insurance for the term of the ioan,

Application of Proceeds._ Grantor ghall pronyatly netity Lender of a%y loss or damage 1o the Pr\gf}erty. Lender
may make proot of lasg it Grantor 1ailg 10 de 'so within fifteen (15 days of the Casuaity.  Whether or not
Lender's security s ‘mpaired, lender may, al its election, apply the Proceeds 10 1ha reductipn of the
Indebtedness, Payment of any tign affecting the Prapeny, or the festoration angd repair of the Property, I
Lender eoct; 10 dpply the praceeds to restoration ang repair, Grantar shall fepan or replace the darna?ed or
destroyed IP2rovements in o ender. Lender shall, upon salisfactory proof o such
expendiure, gy o relmburse Granter from the proceeds for the Teasonable cost of repair or restoration it

rantor Is not i Gotaylr hereunder, ANy proceeds which have not been disbursed within 180 days akter their
feceipt and whicn «ohder has not committed to the repair or restoration of the Property shali be used first tg
pay any amaount oy, ' Lender under this Mortgage, then 10 prepey accrued Inlerest, and the remainder, if
any, shail be appliec 17, the principal balance of the Indebedness, “ i Lender holds any proceeds after
Payment in tuij of the Indmmness, Such proceeds shall be paid tq Grantor,

Unexpired Insurance at Seie. Any unexpired insurance shall inure 1o the benefit of, ang Pass o, the
2

Purchaser of the Propenly covniad by this Mong : an; lruslee’s sale o Cther sale held under the
provisions of 1hig Mongage, or at ary ioreclosure saje of such roperty,

Co P Indeblednrgs. During the pariad in which any Existing fndebtedrtess described
below g In aftect, com iance with (he ‘Nsurance ?rowsiona contained in the Instrument evidencing sych
Existing fndebtedness shall constituse comaiiance with the insurance Provisions undey this Mortgage, ‘1o the
extent Compliance with the terms of this Mo 9308 would constityte é duplication of insurance requirement, 1t
any proceeds from the insurance become vayoia on loss, the Provisions in thig Mortgage for division of
roceeds shai) apply only to that portion g, the. proceeds nol payable 1o the holder of the Existing
ndebledness,
EKPENDITURES BY LENDER, G ‘ dth g '
obligation to maintain Existing Indebtedness in good standing ~s reguired below, or |f ar&y action or groce ng is
cammenced that would malerially affect Lender's Interesig fn'1e Property, Lender on Gramor's be A
shall not be ¢ ulred to, take any action that Lender geems apn; uptiata, Any amount that Langer expends’in sp
do ng rvm bear Interest at tge rate provided for in the Credit Agréemer.t from the date incurred or paid by Lender 10
20 u g ' ;

an?f instaliment payments

[ / aining term of the Cregit

‘ 2 batioon payment which will b dye anc Javable at the redit Agreemant's

Maturity, Thig ortigage also will Secure payment of these amounts. The righte provided for in thig paragraph

shall be in addition 10 any other rights or any remedies to which Lender may be eritied 9n account of the defauit,

Any such action b¥‘ Len%eg shall not be construed as Curing the default sq as 1o bar Lencler from any remedy that
ad.
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%VARRANTY; DEFENSE OF TITLE. The following Pravisiong relating to ownership of the Piopnity are g part of this

Tille. Granor VAITants that: (a) Grantor holds good ang markesabie title of record to tia Propeny in fee

simple, free and clear of all liens and encumbrances other than thase set forth In the Reaj Prg ity gescrffnion

'ors i'::é«h;e %xistfng Indebtedness section below or In any title insurance palicy, title eport, or tinal title opinion
ued in fay n 5

al, and acce by, L ¥ 0 Mortgage, and by Grantor hag the fujf
nant, power, ang authority to %’xecuze and deliver 1hig Mortgage to (ender. gag )

Defense of Tite, Subjact to the excaption in the paraﬂraph above, Grantor warrams ang wil) torever defend
the title to the Propert'y against the lawiy) claims of g persons, In the event any action or proceedlnfg is
ons Grantor's title or the Interest pf Lender undar this Mortga?e, Grantor shall de end

the action at Grantor's eXpense. Grantor may pe the nominai pary in sych roceeding, but Lender shall be
entitied to éaarticipate in the Proceeding and ta he represented in thg proceeding by tounse! of Lender's own ot
choice, an Grantor wil) deliver, or cagse 10 be delivered. to Lender such instruments ag Lender may reguest 3
from time to time 10 permit sych Participation,

C)
Compllgnce With Laws, Grantor warrants that the Praperty angd Grantor's use of the Property complies with “}
all existing applicable laws, ordinances, ang regulations of governmentat authorities,

Pt
EXISTING INDEBTEDNESS, The following brovisions concerning existing indebtedness {the "Existing i
lndebtedness") are a par of this Mortgage,

W
Exisling Lien, The lien of thig Mortgage Securing the indebtedness may be Secondary and inferior 10 an
existing lien, Grantor Expressly covenants and agrees 1o Pay, Or see to the paYment of, the Existing
Indebtednegs and to prevent amf default on guch {ndabtedness. any default under the Nstruments evidencing
such Indebtedness, Or any default under any seclrity documents for such indebtednegs

TS
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No Modification. Grantor shall not enter ifto any agreement with the holder of any mongage, deed of trust, or
other security agreement which has priority over this Mon%age %y which that agreément [s modified, amended,
extended, or renewea without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Propenty are a part of this Mortgage.

Apgllcatlon of Net Proceeds. |f all or any part of the Propertv is conidemned by eminent domain proceedings
or oy any Proceed[ng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net ?roceeds of the award be applied to the Indebteciness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
axpenses, and atiorngys’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceading in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such Steps as may be necessary to defend the action and obtain the award.

Grantor may be the nominal ?art]/ in such proceeding, but Lende shall be entitled to paricipate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

gg?t?g tofbe ~alivered 10 Lender such instruments as may be requestad by it from time to time to permit such
ipation.

IMPOSITION OF TAYcS, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmenta taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees wnd Charq‘ea. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Reai Piopenty. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in_rscording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary siamps.-and other charges for recording or registering this Marigage.

Taxes. The following shall constiive taxes to which this section applies: (a) & specific tax upon thig type of
Mo,ngage or upon all or any part or the-indebtedness secured by this Mortg%ge; (b) a specific tax on Borrower
which Borrower Is authorized or requi ed Lo deduct from payments on the Indebtedness secured by this type of
Mortgage: (c) a tax on this type of Mziijage chargeable against the Lender or the holder of the Gredit
Agreement; and (¢) a specific tax on ali.c.any portion of the Indebledness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. |f any tax to which tiis section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect 7.s an Event of Default (as defined below{, and Lender may
exercise any or ali of its available remedies for an Event of Default as provided below uniess Grantor either
a) pays the tax before it becomes delinquent, or () contests the tax as grovided above in the Taxes and
‘ lelr-ws gectlon and deposits with Lender cash or a sufficiznt-corporate surety bond or other security satisfactory
o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The folluwing provisions relating to this Mortgage as a
security agreement are a pari of this Mortgage.

Security Agreement. This instrument shali constitute a security egreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have 2! of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's siicuiity Interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property vecords, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender lor all expences 1acurred in perfecting or
continuing this security interest. Upon default, Grantor shail assemble the Personal Prf:;;nrgr in @ manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lende: within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), fron wirich information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Unitorm
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES:; ATTORNEY-IN-FACT, The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or t¢ Lender's designee, and when
requested by Lender, cause to be flled, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, anv and all such morigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in ihe sole apinion of Lender, be necessary of desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Moﬂ%age and the Related Documents, and (D) the liens and security
interests created by this Mortgage on the F’roperty. whether now owned or hereafter acquired by Grantor,

£ W s F .
LB !-n...\___ﬂ;_u..-.{.

| G

Unless prohibited by law or agreed 10 the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred 0 in this paragraph.

Aflorney-in-Fact. If Grantor falls to do any of the things referred 10 in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
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filing, recording, and doing alt other things as may be necessary or desirable, in Lender's scle opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Borrower pays all the Indebledness when due, terminates the credit line account, and
otherwise performs all the cbligations mPosed upon Grantor under this Mortgage, Lender shall execute and
deliver 10 Grantor 4 suitable satisfaction of this Moétﬁage and suitable statements of termination of any financin
statement on flle evidencing Lander's security interest in the Rents and the Personal Property. Grantor will pay,
rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. M,
owaver, oayment is made by Borrower, whether voluntarllw{ or otherwise, or by guarantar or by any third parly, an
the Indebfedness and thereafter Lender is forced to remit ihe amount of that payment (a) to Borrower's trustee in
bankrupicy or 1o any similar person under anY federal or state bankruptcy law or law for the reliet of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body havinP jurisdiction over Lender or
any{ ot Lender's property, or (c) by reason of any seftiement or compromise of any claim made by Lender with any
claimant (including without limitation Borrower), the Indebiedness shall be considered unpaid for the purpose of
enforcement of this Morigage and this Marigage shall continue to be effective or shall be reinstated, as the case
may be, notwithelanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the V:ide)tedness and the Praperly will continue to secure the amount repaid or recovered to the same
extent as if that arount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, vrner. settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the tollowing, at the option of Lender, shall constitute an event of default ("Event of Defauit”)
under this Morqage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Ting accoun!. ~This can include, for example, a false statement about Grantor's income, assets,
fiabilities, or any other aspecis v Grantor's financial condition. (b) Grantor does not meet the rgga ment terms of
the ¢redit line account, (ce Gran'e:'s action or inaction adversely affects the collateral for the credit line accourit or
Lender's rights in the collaleral, Thic can inciude, for example, fallure to maintain required insurance, waste or
destructive use of the dwelling, failure t2 pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien an the dwellin without Lender's permission, foreclosure by the holder of
another fign, or the use of funds or the dwellirg tor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one ¢r rcre of the following rights and remedies, in addition to any other
rights or remedies provided by law.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
?ntlreggdtebtedness immediately due and payable, including any prepayment penalty which Borrower would be
equired to pay.

UCC Remedies. With respect to all or any pan of the #<rsonal Property, Lender shall have all the rights and
remedies of a secured party under the Unilorm Commercini fade.

Collect Rents. Lender shall have the right, without notice to-wrantor or Borrower, to take possession of the
Property and coflect the Rents, including amounts past due arid vripaid, and app(ljy the net praceeds, over and
above Lender's costs, against the indebledness, |n turtherance of this right, Lender ma; reamre any tenant or
other user of the Property to make payments of rent or use fees diiectly ‘o Lender, If the Hents are coliected
by Lender, then Grantor irrevocably designates Lender as Grantor's zZiorney-in-fact to endarse instruments
réceived in payment thereof in the name of Grantor and to negotiatc the same and collect the proceeds.
Parments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for twi demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through's receiver,

Mortgagee in Possession. Lender shall have the right to be glaced as mortgagee /i possassion or to have a
receiver appointed 10 take possession of all or any part of the Property, with the poter 13 nrotect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rei*s from the Property
and apply ;he proceeds, over and above the cost of the recewershlﬁ, against the |ndebtedness. The
mortgagee in possession or receiver may serve without bongd W permitted by law. Leiazr's right to the
a%po ntment ol a receiver shali exist whether or not the apparent value of the Progeiy, exceeds the
In e?tedness by a substantial amount. Employment by Lender shall not disqualify a person iroin serving as a
receiver,

ilhudl‘glal Fr?reciosure. Lender may obtain a judicial decree foreclesing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. |t permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebledness due 10 Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Moartgage or the Credit
Agreement or available at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshailed, In exercising its rights and remedies, Lender shall be free to sell all
ar any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the bropeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Persanal Property or of the time after which any private sale or other irtended disposition of the Personal

mcpe?y Is ép be ﬁnade. Reasonable notice shall mean notice given at least ten (10) days before the time of
@ sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
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constitute a waiver of or prejudice the parly’s rights ctherwise to demand strict compliance with that provision
4 or any cther provision. Election by Lender to pursue any remedr shall not exclude pursuit of any other _
" remedy, and an election to make exgendttures or take aclion 1o perform an obligation of Grantor or Borrower _
/ under this Mortgage after failure of Granior or Borrawer 10 perform shall not affect Lender’s right to declare a .
1 default and exercise its remedies under this Mortgage.

Y Attorneys' Fees; Expenses, !f Lender institutes any suit or action to enforce any of the terms of this
Mortgags, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
fees al trial and on any appeal. Whether or not any court action is involved, all reasonabie expenses incurfed
by Lender that in Lender's opinion are necessary at any time for the protection ol its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest
from the date of expenditure untii repaid at the rate provided for in the Credit Agreement. Expenses covered
bg this paragraph include, without limitation, however subject to any limits under apPllcable law, Lender's
aftorneys' fees and Lender's legal expenses whether or not there is a lawsull, including aftorneys’ fees for
bankruptcr proceedings (including efforts to medily or vacate any automatic stay or injunciion), aﬂaeals and
any anlicipated. post-juagment collection services, the cost of searching records, obtaining title reports
{including fureclosure reports), surveyors' re_Fons, and appraisai fees, and title insurance, to the extent
ermitted by appticabie law. Barrower also will pay any court costs, in additicn to all other sums provided by
aw.

L)
na
i

NOTICES TO GRANTO s J.ND OTHER PARTIES. Any natice under this Mortgage, including without limitation an

notice of default and any navce of sale to Grantor, shall be in writing, ma)( be be sent by telefacsimilie, and shall
be effective when actually dcivered, or whan deposited with a nationally recognized” overnight courier, or, If
mailed, shall be desmed effective when deposited in the United States mall first class, certifiled or registered mail,
postage prepaid, directed to the 2adresses shown near the be%inning of this Mortgage. Any party may change its
address for notices uncer this Mortigage by giving formal writen notice to the other parties, specifying that the
Furpose of the notice is 10 change \ne faity's address, All copies of notices of foreclosure from the foider of any
len which has pricrity over this Morigage ehall be sent to l.ender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor zgrevs 1o keep Lender informed at all times of Grantor’s current address.

ASSOCIATION OF UNIT OWNERS. The loiiswing provisions apply if the Real Property has been submitied to unit
ownership law or similar law for the establishivan 91 contdominiums or cooperative ownership of the Real Propeny:

Power of Altorney. Granlor grants an irrevaciasia power of attorney to Lender to vote in its discretion on any
matter that may come belore the association of unit 2'¥ners, Lender shall have the right to exercise this Fower
of attorney only after default by Grantor; however, .encer may decline to exercise this power as it sees fit.

Insurance, The insurance as required above may b carried by the association of unit owners on Grantor's
behalt, and the proceeds of such insurance may De palr; to the ‘association of unit owners for the gurpose of
[%%%}QPQ or reconstructing the Property. M not s0 used-y the association, such proceeds shall be paid to

Compliance with Regulations of Association. Grantor shall be.zrm all of the obligations imposed on Grantor
by the daclaration submitting the Real Property to unit ownership Gy the bylaws of the association of unit
owners, or by any rules or regulations thereunder, If Grantor's irterest in the Real Property is a leasenold
interest and such property hag been submifted to unit ownership, Gianenr shall perform all of the obligations
imposed on Grantor by the lease cf the Real Property from its owner.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a rart of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreemem of the parties as to the matters set forth int this Morigage. No alter=tion of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or partics sought to be charged or
bound 0y the alteration or amendment.

Appiicable Law. This Mortgage has been delivered io Lender and accepled by Lerysr in the State of
Wlinois. This Mortgage shall be governed by and construed in accordance with the la»e cf the Stale of
Hlinols.

Caption Headinga. Caption headi‘n?s in this Mortgage are for convenlence purposes only and are not to be
used 10 interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interast or estate created by this Mongage with any other interest or
estate itn ;hLe Fgoperty at any time heid by or for the benelil of Lender in any capacity, without the written
consent of Lencer,

Multiple Parties. All obligations of Grantor and Borrower under this Morlgage shall be joint and several, and Q

ali references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each :-T

{a\hrgd ﬁv%ry Borrower. This means that each of the persons signing below is responsible for all obligations in E \a
is Mortgage. ,

Severabllng. It a court of competent jurisdiction linds any provision of this Mortgage to be invalid or -1
unenforceable as 0 any Person or circumsgtance, such finding shall not render that provision invalid or p*
unenforceable as 10 any other parsons or circumstances. ! feasible, any such offending ﬁrovlsmn shall be ;'
deemed to be maodified to be within the iimits of enforceabllity or validity; however, if the alfending provision o

cannot be so moditied, it shali be stricken and all other provisicns of this Mortgage in alt other respects shall
remain valid and enforceable,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, theis successors and assigns. if
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ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with reference 1o this Morigage and the indebtedness by way of

{gab%z{g%nce or extension without releasing Grantor from the obligations of this Mortgage or iability under the
ebtedness.

Time )8 of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homeatead Exemﬁtion. Grantor hereby releases and waives all riﬁ_hts and benefits of the
homestead exemption laws of the State of illinois as to all indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Doguments? unless such waiver is In writing and signed by Lender, No delay or omissicn on the
pan of Lender in exercisin an& right shall operate as a walver of such right or any other right. A walver by
any party of a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict campliance with thal provision or any other pravision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as 1o any future transactions. Whenever consent by Lender is
required in_{ais Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

et Bl

ROBERT P. MCCARTHY

WAIVER OF HOMEGTZAD EXEMPTION

| am signing this Walver of Homestead Exemplion for the purjioae of expressly releasing and waiving afl
rights and benefits of the homestead exemplion laws of the Cleie of Hlinols as to all debts secured by this
Morigage. | understand that | have no iiability for any of the atrirmat've covenants in this Morigage.

KATHLEEN B, MCCARTHY /
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF I L MO S )
) 88
COouNTY oF Coo & )

On this day before me, the undersigned Notary Public, personally appeared ROBERT P. MCCARTHY, to me
known to be the individuai described in and who executed the Mortgage, and acknowledged that he or she signed
the Mongage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my.liand and official seal this & day of Ap!-'--‘ \ , 19471,

£ t];*:;{ Residing 8t S0 33 7. e ler

Notary Qub!lc inand for e State of L LV % crerar SEAL"

) o - JOHN R TOBAR :
My commission expires 0 & !\ | 2co\ HrTARY BULLIC STATE OF ILLINGH ,},

Ky Cominission Expiras 02/14/2001
TYIVIVTVVVY Y VTN

INDIVIDLAL ACKNOWLEDGMENT

STATE OF L\l (P05

)

) 88
COUNTY OF  Coo I« )

On this day before me, the undersigned Notary Public, personaily anpeared KATHLEEN B, MCCARTHY, to me
known to De the individual described in and who executed the ‘waiver of Homestead Exemption, and
acknowledged that he or she signed the Waiver of Homestead Exempticn as his or her free and volumary act and
deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this =X day of _Apes \ 19 a1,

By — Residing at_S©33 . om Dompsder
F’ ——

Notary Public In and for the Stale of __ 1L { B3 S {é ABAAAALKAAALADA
< ff,(h'l‘; {(‘T!/x’[ lr’”& iy

o

My commission expires o2 |1 | 200 |

T PUBLIC STATE OF ILLINCIS I
‘“,'( mniemon By eaDP!HRtﬂﬁ
R A L A T

4
4 JOHNR, TOBAR
g
A

9733?1%4
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INDIVIDUAL ACKNOWLEDGMENT

STATEQF (L L INOD1S )
} 88
COUNTYOF  coo < )

On this day before me, the undersigned Notary Public, personally appeared KATHLEEN B, MCCARTHY, 1o me
known to be the individual described in and who executed the Waiver ol Homestead Exemplion, and
acknowledged that he or she signed the Waiver of Homestead Exemplion as his or her free and voluntary act and
deed, for tha us~a and purposes therein mentioned.

Given under my hsn'l and official sesl this . dayof __PAPR L 19 971,
Residing at _So 3 7o Qemf;s »/e/

Notary Public in and for the Strte of _JLL 1N O\ S "OFFICIAI W”

_ JOMN R, TC AR
My commisasion expires __ O £ IL‘-L,! 700 | NOTARY PUBLIC STA GF ILLINGIS

My Commission Expirs 5 02/14:200+1
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