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Law Tile P Plek-""; MORTAGE

THIS MORTGAGE. IS DATED MAF!CH 31, 1997, between JOHM T. GAY and JULIE ANN SMITH, A BACHELOR Q
AND A SINGLE WOMAN, AS JOINT TENANTS, whose address is 5823 N. KNOX AVENUE, CHICAGO, IL 60646?,
(referred to below as "Grantor"); and American National Bank & Trusi Co. of Chicago, whose address is 33N @
LaSalle Street, Chicago, IL 60630 (referred to below as "Lender"”). ﬁ

GRANT OF MORTGAGE. For valuable consideration, Grantor merigages w2irants, and conveys to Lender all w
of Grantor's right, titie, ‘and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all .casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including staci: in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propeny insiuding without limitation
all minerals, oil, gas, geothermal and similar matiers, located in COOK County; Statz af Hlinois {the "Real

Property"):

LOT 493 IN GEQRGE F. KOESTER AND COMPANY'S 1ST ADDITION TO SAUGANASH, A SUBDIVISION
IN CALDWELL'S RESERVE IN SECTION: 3, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 18, 1927 AS
DOCUMENT NO. 9845140, IN COOK COUNTY ILLIOIS,

The Real Property or its- address is commonly known as 5923 N. KNOX AVENUE, CHICAGO, IL 60646. The
Real Praperty tax |demif:rat|on number is 13-03-303-017. o

Py

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Propenty ar;d
all Rents from the Property. In addmon, Grantor grants to Lender a Uniform Commercial Code security mterest in -sr .

the Personal Property and Rents. :
DEFINITIONS. The foliownng words shall have the followlng meanings when used in this Mortgage. Terms 'not .

otherwise defined. in this. Mortgage shall have the meanings attributed to stch terms in- the Uniform Commercial
Code. Al references to dollar amolnts shall mean amounts in lawful money of the United States of Amenca » O
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~ threatened release of any hazardous waste or substanice by any person on, under, about or from the Propeny,
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, abaut or from the Propen{_by
any prior owners or-occupants of the Property or -(ii} any actual or threatened litigation or claims of any kind
by any person. relating' to- such’ matters; and ~{c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or cther authorized user of the Property
shall use; genefate; manufacture; store, treat, dispose of, or release any hazardous waste or substance on]

under, about -or from the Property. and . (i) any such activity. shail be .conducted in compliance with all

applicable federal, state, and local laws, regulations and ordinances, including without fimitation those laws,
regulations, and. ordinances described.above. Grantor authorizes Lender and its agents. to enter upon the
Property ta’ make such inspections -and. tesis, at Grantor's expense, as Lender may deem appropriate to
determine ‘compliance of the Property with this: section-of the Morigage. Any inspections or tests made by
Lender shall-be for Lender's. Purposes,only and shall not_be consirued o create any responsibility or liability
on the part of Lender to Grantor or to any other person. - The representations and warranties contained herein
are based -on Grantor's due diligence in Investigating the Property for hazardous waste and -hazardous
substances < Crantor -hereby . (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such |aws, and (o)
agrees to indemnify and hold harmless Lender against any and all claims, losses ;Habfhtfes,'-damaﬁes,
Penalt:es, and e¥nenses which' Lender may directly or indirectly sustain or suffer resulting from-a breach of

his section of ths Mortgage or as a consequence: of any use, generation. manufacture, storaﬁe; disposal, -
W

release or threatened re'ease occurring prior to Grantor's ownership or interest in the Property, whether or not

the same.was or shuu'a have been known to Grantor. " The provisions of this section of the:-‘Mongag%-‘

inciuding:the ob!_i%atiron to’ indemnify, .shall survive the payment of the indebtedness and the satisfaction ano’
reconveyance of.the lien of:this:Mortgage ‘and  shall not be affected by Lender's acquisition of any interest in

the Property, whether by foreclsaure or otherwise,

Nuisance, Waste. Grantor shaii- %0t cause; conduct. or per‘fnii :ahyl nuisance nor cqurjit, permit, -or suffer any -
stripping of or waste on or-1¢ the Property or any.portion of the Property,  Without limiting the generality of the -

foregoing, Grantor will. not. remove, or arant to any. other: party the right to remove, any timber, minerals
(including oil and" gas),. soil, gravel or rock products without the prior writtén consent of Lender. ‘

Removal. of Improvements. - Grantor sha's pat-demolish ‘or remove any Improvements from the Real Property

without the prior written consent of-Lender. .»2:a condition to the removal- of any- improvements, Lender may.

require: Grantor. to' make arrangements <atistactory to Lender to replace such Improvements with
- Improvements'of at least equal value. ‘

Lender’s Right to Enter. Lender and its agents ard iepresentatives may enfer upon the Real Property at all

reasonable -fimes. 1o attend: to- Lender’s: interests anu. to inspect the Property for purposes of Grantor's
compliance with the terms.and conditions of this:Mortgage.

Compliance with Governmental. Requirements. Grantor spai! promptly comply with all laws, ordinances, and
regulations, now or-hereafter in effect, of all governmental authorities applicable-to the use or occupancy of the
Property.. Grantor may contest in good. faith any such law, urdinance, or reguiation and withhold compliance
during any: proceeding, including appropriate appeals, so Iong as Graaor has notitied Lender in. writing prior.to

Lender: may. requl antor to post adequate security or a surety bend, reasonably safisfactory to Lender, to
protect Lender’s interest. ' ‘ _

Duty to Protect, Grantor agrees neither to abandon nor jeave unattendec. thie Properly, Grantor shall do ali
other acts,: in. addition to those acts sel forth above in this section, which frCm. the character and use of the
Property are reasonabiy necessary to protect ang preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lender mdy, at its option, declare immagiaséiy due and payable ali -

sums secured. by this. Mortgage upon the sale or transfer, without the Lender's prior writtzn consent, of-ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means tiie conveyance of Real

Property,_.o‘r‘ any right, title or. interest therein; whether legal, beneficial or equitable; wheiner voluntary or

involuntary; whether by oltright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years; lease-option contract, or by sale, assignment, or transfer of any

beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property Interest. !f any Grantor is a. corporation, partnership or limited liability company, transfer also.

includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests.
or limited liabifity company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by lliinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this”

Mortgage.

Payment. Grantor shall pay when due (and in all events prior to dellnquerycy} all taxes, payroll taxeés, spetial
taxes, assessments, water charges and sewer service charges levied against or on account of the lfroperty.

and shall pay when due all. claims: for work done .on or for services rendered or materiai furnished 1o the-

Property, Grantor shall:maintain:the Praperty. free of all liens having. priority over or egual to the interest of
Lender under this:Montgage; except: for the lien of taxes and assessments not due, and except as otherwise

provided in the following-paragraph.

doiné; s0 and’ SO--fOﬂg-‘ as,.in Lender’s sole opinion, Lender's imcrests in the Property are not jeopardized. -
re Gr




 UNOFFIghdk COPY

~ (Continued).

‘become: Jocated: i
pecialiflood: hazar
incipal: pagance{‘

‘paragraph abiove, Grantor warr

-y .




UNOFFIGJIAL COPY Page 5

03-31-1897
) (Continued)

the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the: interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the praceeding by counsel of Lender's own
choice, and Grantor-will deliver, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. ‘Grantor warrants. that the Property and Grantor's. use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisiqns' relating t_d condemnation of the Property are a part of this Mortgage.

Application.of Net Proceeds. If all or any part.of the Propery is condemned by eminent domain proceedings

or by any Proceedlngvor'purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty, The net proceeds: of the award shall mean the award after payment of all reasonabie costs,

expenses, and attorneys' fees incurred by Lender in connection with the condemnation. _

Proceedirgs.  If any proceeding in. condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall_promptly take: such steps as 'may be:necessary to defend the action and obtain: the award. -

Grantor may bz the nominal Party; in such proceeding, but Lender shall be entitled to participate in the

proceeding and.*o e represented in the proceeding by counsel of its own choice, and Grantor will-deliver or

ca?tsg FEgt-‘be delivared ta Lender such instruments as may be reguested by it from time to time to permit such

participation. o
IMPOSITION OF TAXES, ~E™.5 AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes fees and charges are a part of this Mortgage:

Current Taxes, Fees and Cliarges. Upon recwest by Lender, Grantor shall execute such documents in
addition 1o this'Mortgage and..#<e whatever other action is reguested by Lender to perfect and continue -
Lender’s lien on the Real Propety. Crantor shall reimburse Lender. for all taxes, as described below, together
with all expenses incurred in_recorfing, perfecting or continuing: this Morigage, including without limitation all
taxes, fees, documentary stamps, anc £iner charges for recording or registering this Mortgage.

Taxes. The followinP ‘shall-constitute taxzs:to. which this section applies: (a) a-specific tax upon this type of

Mo,rtﬁage or upon all or ang part of the Iidehredness secured by this Mortgage; b} a specific tax on Grantor .

which Grantor'is autherized or reciusred to’' ueduct from- payments on the Indebtedness secured by this type of

Morigage; {c) a:tax on this type of Morigage chrirgeable against the Lender or the holder of the Note; and g)

a sp?ci ic-tax on all or any portion of the Indehierness or on payments of principal and interest made by
rantor,

Subsequent -Taxes. If any tax to which. this: section” applies is- enacted subsequent to the date of this

Mortgage, this event-shall Have the same-effect as an Zvent of Default (as defined below?, and Lender may

exercise.any or all of its available remedies for an Event £« Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent,. or =£{b)._comee:a the tax as grovnded above in the Taxes and

: |e|{15 g%ctlon and deposits with Lender cash or a sufficient corporate surety oond or other security satisfactory

o Lender. :

SECURITY AGREEMENT; FINANCING. STATEMENTS. The following pivisions relating to this Mortgage as a
security agreement are a part of thls ‘Mprtgage. _
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitules Tixtures or.other personal property, and Lender shalt have all ot the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest, Upon request by Lender, Grantor shall execute financing s:ate'nents and take whatevar -
other action is-requested by Lender to perfect and continue Lender's security Inievest in the HAents-and.
Personal Property. In addition to:recording this-Morigage in the real property rece:ds, Lender may, at any
time and"without further authorization from Grantor, file executed counterparts, copies ¢/ reproductions of this
Mortgage as-a. financing statement, -, Grantor shall reimburse Lender for all expenses incur = in perfecting or:
continuing. this security interest.. Upon default, Grantor shall assemble the Personal Propesiy in a manner. and
at a place: reasonably. convenient-to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written.demand from Lender. , v
Addresses. ‘The majling addresses of Grantor (debtor)-and Lender (secured party), from which information,,
concerning the security interest granted by this: Morigage may be obtained (each as required by the Uniform.,
Commercial. Code), are as stated on the first page of this Mortgage. o

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances angy .

attorney-in~fact are a part of this Mortgage. - : ‘ S
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execut f—;"
and deliver, or will.cause 10 be made, executed or delivered, to Lender or 10 Lender's designee, and wherg '
requested by Lender, cause1o be filed, recorded, refiled, or: rerecorded, as the.case may be, at such ‘tlmesi!if,l;r
and in such offices-and places as: Lender.may deem appropriate, any and all. such morigages, deads of trustid:':
security deeds,” security’ agreements, -financing: statements, continution statements, - instruments -of -further: -
assurance, certificates, and. other documents as.may, in the: sole opinion of Lender, be necessary or desirable:
in order to-effectuate,.complete, :perfect, continue, or preserve  (a). the obligations of Grantor. .under the Note,”
this Mortgage,. and: the-Related Documents, and -(b) the liens and security interests created: by this Mortgage
as first. and. prior liens on . the-Property, whether now. owned or hereafter. acquired. b{ Grantor.  Unless:
prohibited by law or agreed to the-contrary by Lender in writing, Grantor shall reimburse Lender for all costs.
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received in payment thereof in the name of Grantor and {0 negotiate the same and collect the 'proceeds.‘

Payments. by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
Mortgagee in Possession. Lender shall have the right to be Btaced as rnortﬁagee in possession or to have a
receiver appointed:to take passession of all or-any part of the Property, with the power to protect and preserve
th% Prop?m;hto- operate-the Property preceding foreclosure or sale; and to collect the Hents from the Property
and .apply: X NG & 4 A ! ean
mortgagee . in possession. or.receiver may serve without: bond it permitted Dy law. . Lender's right to the
appointment of -a- receiver - shali- exist whether or not the apparent value of the Property exceeds the
Indebtedness by a ‘substantial amount, Empioyment by Lender shall not disqualify a person’ from serving as a
receiver.
{lhudlpcial Fgreclosure. Lender may obtain a judicial decree foreclasing Grantor's interest in all or any part of
& Froperty. o : _
Deficiency <udgment. . if permitted by applicable iaw,.Lender may obtain. a judgment for any deficiency
remaining i1 t1e Indebtedness due to Lender atter application of all amounts received from the exercise of the
rights pravides in this section, _ : S
Other Remedi=s. -Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law o ir equity.
Sale of the Properiv.” To the extent permitted by. applicable law, Grantor hereby waives any and all right to
have the property marsnaied, In exercising. its rights and remedies, Lender shall’be free to sell all or-any part
of the Property t0gether or saparately, in: one:salé or by separate sales. Lender shall be entitied to bid at any
public sale on all or any gurtion of the Property,

Notice of Sale. ‘Lender shal. civi Grantor reasonable notice of the time and place of any pubiic sale of the

Perscnal Property or of the time after which any private sale or other intended disposition of the Personal -

Property is to be’'made: Reasonat e notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. -

Waiver; Election of Remedies, ‘A waive: by anﬁt party of a breach of a provision of this Mortgagé shall not

constitute 2 waiver of or prejudice the part; £rights otherwise to demand strict compliance with that provision
or any cther provision. - Election by Lenﬂer 10 pursue any remedy shall not exclude .pursuit of any other
remedy, and an.election to make expenditures or ake: action to perform an obligation of-Grantor under this
Mortgage after failure of Grantor to perform shal not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. .If Lender institutes. eqy-suit or.action to enforce any of the terms of thig

Mortgage,. Lender shall be entitted to recover such sum as the court may adjudge reasonable as attorneys'’
fees at trial and on any appeal. Whether or not any court'asiion is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at an' ‘tme for the protection of its interest or the
enforcement of its rights-shall become a part of the Indebteaness-payable on demand and shall bear interest

from the -date. of .expenditure until' repaid at the rate provided. for in the Note. Expenses. covered by this

aragraph include, without limitation, however subject fo any limiis under applicable law, Lender's attorneys’
ees and. Lender's- legal expenses whether or not there is a lawsuit including attorneys’ fees for bankruptcy

proceedigg_s {including: efforts - to' modify or vacate any automatic siav. or injunctlonheappeals and any.

anticipated’ post-judgment collection services, the cost of searching recci s, obtaining title reports (including
foreclosure reports), -surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable faw.” Grantor also will pay any court costs, in addition to-all other sums provided by faw.

NOTICES TO GRANTOR. AND OTHER PARTIES. Any notice under this Mortgage, if clucing without limitation. an
notice of default and any notice of sale to Grantor, shall-be in writing, may be be seri o, tolefacsimilie, and shall

be eflective when actually. delivered,. or when depaosited with a nationally recognizeu_ovamight courier, or, if
mailed, shall be deemed effective. when deposited in the United States mail first-class, ceriifed or registered mail, -

postage prepaid, directed to the addresses shawn near the beginning of this Mortgage. Any-p7iiy may change its
address for notices-under. this Morigage by giving formal writen notice to the other parties, ﬂpecwﬁung that the
surpose of the notice is to change the parly's address. All copies of natices of foreclosure from the holder-of any
ien which has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of thig

Mortgage. For notice purposes, Grantor agrees to keep Lenaer informed at all times of Grantor's current address. .

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgage:

Amendments.. This Mortgage, together with any Related Documents, constitutes the entire understanding and:

agreement of the-parties as to'the matters set forth in this Mortgage. No alteration of or amendment 10 this’;
ortgage shall be: effective unless piven in writing and signed by the party or parties sought to be charged or-

bound by the alteration or amendment. :

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
inois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
MNinois. _
Caption Headings. Caption headings. in this Martgage are for convenience purpioses only and are not to be
used 1o interpret or define the provisions of this Mortgage.

Merger. There.shall be no merger of the interést or estate created by this Morigage with any other interest or
gstate in the Property at any time held by or for the benefit of Lender in any capacity, without the written

e proceeds,. over and-above the cost of-the receivershig, against the Indebtedness. The
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INDIVIDUAL ACKNOWLEDGMENT

»

stateor__ JLLINO/S )

)88

COUNTY OF @Q’C’" )

On this day before me, the undersigned Notary Public, personally appeared JOHN T. GAY and JULIE ANN
SMITH, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that

they signed the Marigage as their free and voluntary act and deed, for the uses and purposes therein mentioned.
Given ynder my i:and and officlalsea) this ﬂsr day of ﬂ@@é 199 7, | |
By 12 ___ Fesiding at 425 Lehr cege. CT /&Zﬁ’/ﬁ?ﬁﬁég
Nofary Public in and foi 4o Stale of jd )87 S
. |

V’m .,
My commission expires __ ¢ | OFFICIAL SEAL

NS S THE O
NOTAP - QUBLIS, STATE OF ILLINDIS
MY (08T GN EXPIRES 4-16-97

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.22b (c) 1997 CF) ProServices, Inc. Al rights reserved.
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S --Loan.Da aturity: .. Loan No: |- Call :“callateratia Accoun
1+:$160,000.00 . |-03-3121997

Refarences In the shaded ares are for Lander s use only and do nol fimit the applicability of this document te any panicular foan or hem

Borrower: JOHNT. GAY (SSN: 344-54-2701) Lender: American National Bank & Trust Co. of Chicago
JULIE ANN SMITH: (SSN: 345-53-5586) Chica

go
5823'N. KNOX AVENUE 33 N LaSalle Street
CHICAGO, IL 60646 Chicago, . 60620

s b LR Pt
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T

This BALLOON RIDER is altached {o and by this reference IS made a part of each Deed of Trust or Morigage, dated March 31, 1997, and

executed In connection with a loan or other financial accommodations belween American Natlonal Bank & Trust Co. of Chicago and JOHN T,
GAY and JULIE ANN SMITH,

THIS LOAN IS ‘PAYABLE IN FULL AT MATURITY. YOU MUST THEN REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN AND UNPAID
INTEREST THEN:DUS. | THE.LENCER IS UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. - YOU WILL, THEREFORE, BE
REQUIRED TO NMARS-PAYMENT: OUT QF QTHER ASSETS THAT YOU MAY OWN, OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE
LENDER YOU HAVE T3 LOAN WITH, WILLING TO'LEND YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO

PAY SOME OR ALL OF THF-CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF YOU HAVE OBTAINED REFINANCING FROM
THE SAME LENDER,

THIS BALLOON RIDER IS EXECLT70 ON MARCH 31, 1897. -
BORROWER:

JORNT. G?# — J;ﬂjmsﬁnﬁ

LENDER:

American National Bank & Trust Co, of Chlcagu

LhSEF\ PRO, AxQ. U.5, Pal. A T.M. OI1., Ver. 2.220 (¢} 1807 OF ProSarvlces. Inc, Aklrlgh?s ruse.vu [i.-380 F3.22 GAY.LNR1.OVL]
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