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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS

(THIRD PARTY WITH LAND TRUST) (OISR 721%@

IH1S MORTGAGE, SECURITY. AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS Is mades as

ol OCTOBER 15, 1996 Iy American National Bapk & ifrugt Cowpany

- T ol personally but as Trustee under a Trust Agreemant
dated JuULY 23, 1985 and kneynvas Trust No. 7492 } (herein called
"Mortgagor’), andd Victor . Freise and Jajet Frelye ond Kent Marchaler and Janet
Marthaler floimly and severally if maore than one, the "Beneficlary”)

to THE FIRST NATIONAL BANK OF CHICAGO (the “Murtgagen’), a national banking association.

WITNESSETH:

WHEREAS, Victor ¢, Freise and Kent A. Marthaler -
(the "Barrowar"), Is Indebted (0 Mattgagee In the principal sum of _tGR LY -ONE THOUSAND SLVEN

HUNDRED EICHIT AND 04/30¢ ___bollars (8~ 41,708 0Y )
or so much thereof as may be disbursed and autstanding trom time to timeo vacler a promissory note datec
as of the date harect from the Borrower payabin 1o the arder of Mortgages i the nrlginal principal amount
ol $ 4L, 108,05 {said note and all amendments, modifications or ranewals theteol,
the "Note’) pius intergst in the amount as provided In and evidenced by tne tGlo, which Note is
Incorporatad hereln by this raterence.

NOW. THEREFQRE, ta secure {(a) the payment of the Indebtntness evidenced by the Nota, 1ogether with
Interest theraon and any faes n connection therewith (the "indebtednesy™), (b) the repayment of any
advancas or expenses of any kind incurrad by Mortgagee pursuant 1o the provisions of or on account of
the Note or this Mortgage, {c) the repayment of future advances, if any, disbirsed by Morgagee 10
Beneficlary, Borrower. or Mortgagor In accordance with the terms of the Mortgage or the Note: In excess of
the principat amount of the Indebtedness. «nd (d) the pertormance anc obsarvance of all of the terms,
covenarnis, provisions and agreaments of this Montgage. the Notz and all olher documents now or
nereatyr exacuted in cannection with the indebtedness (collectively, the "Loan Dacuments”), all of the
foregoing not to exceed the amount of § 83,416.10 . the Mongagor and
Boneficlary hereby agree as lollows:
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ARTICLE |
GRANT

1.01 The Mangagor hereby grants, bargains, sells, relenses, conveys, assigns, transfers, martgages and
confirms unto the Mortgagne, and granms a security interest in. the real astate described in Exhibit A
attached hereto and made a part heraof (the "Real Estate"}, which with the propeny, estates and interasts
hereinaltar described |s referred to herein as the "Praperty™;

Together with, all rents, issues, profits, royalties. income and other benefils derived from the Real Estate,
subject to the right, power and authorlty herelnafter given to Mortgagor to collect and apply such rents;

Together with, all leasehold estate, right, tile and interest of Monigagor In and lo all ieases or subleases
coveringna Real Estate or any portlon thereo! how or harealter existing or enterad into, and all tight, title
and intarast af Martgagor thersunder, Including, without limitation, all cash or security deposits, advance
rentals, and neposits or payments of similar nature;

Togather with, ai sasements, rights-of-way and rights nertaining thereto or as a means of access thersto,
and all tenements, haresitainents and appurtenances thergof and therelo,

Togather with, any and all buiidings and Improvemants now or heteafter eracted thereon, InCluding, but not
limited to, the fixtures, attaciiments, appliances, equipment, machinery, and other articles attached to said
buildings and improvements; anc

Together with, all the estato, interesi; right, title, other claims or demands, including clalms or demands
with respact to the procoeds of insurance «hich Mortgagor now has or may herelnafter acquire In the Real
Estate, and any and all awards made for the triing of eminent domain, or by any procseding or purchase
In lieu theraof, of the whole or any part of the Seal Estate, including without limhation any awards resulting
fram a change of grade of streets and awards for'seerance damages.

To have and hold the Property unio the Mortgagee, &1v! i*5 successors and assigns foraver, for the uses
and purposes herein set forth,

ARTICLE Il
AEPRESENTATIONS

2,01 Moartgagor represents that it has good and marketabile titie ta the Propenty. Mortgagor represents
that It has good right and full powar to sell and convey the same and tha i has duly executed and
detivered! this Mortgage pursuant ta proper diractions and that Morntgagor will make any further assurances
of titie that the Morlgagee may require and will dafend the Property against ali 2iplms and demands
wiralsoever.

2.02 Mortgagor and Beneticlary represent that the proceeds of the Loan evidenced by the Nute will be
used for the purhosas spacified In Paragraph 6404 of Chapter 17 of the linols Ravised Statutes and that
the principal sum evidenced by the Note constitutes a business loah which comos within the purview of
such paragraph.

2.03 Neither Mortgagor nor Beneliclary, nor, to the best of Morigagor's or Banaticlary's knowledge, any
previous owner of the Property or any third party has used. generated, stored or disposed of any
Hazardous Substances on the Property. Far the purposes of this rapresentation and warranty, Hazardous
Substances shall include. but shall not be limited to, any toxic or hazardous wastes, poilutants or
substances, Including, without limitation, asbestos, PCBs, pelroleum products and by-products,
substances defined or listed as hazardous subistances or toxic substances or similarly Identliied in
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or pursuant to the Camprehensive Environmental Response, Compensation and Liabllity Act of 1980, as
amended, 42 U.S C. 9601 gt sag.. hazardous materlals idantilled in or pursuant ta the Hazardous Materlals
Transportation Act, 49 U.S.C. 1802 g seq., hazardous wastes Identifiad in or pursuant to The Resource
Consarvation and Recovery Acl, 42 U.S.C. 6801 et _seq., any chemical substance or mixture regulated
under the Toxic Substance Control Act of 1976, as amended, 15 U.S.C. 2601 et saq., any toxic pollutant
under the Clean Water Act, as amended, 33 U.S.C. 125t ¢ geg.. any hazardous air pollutant under the
Clean Alr Act, 42 U.8.C. 7401 ot gog., and any hazardous or toxic substance or pollutant regulated under
any other applicable federal, state or local environmental health or safety laws, reguiations or rules of
common iaw. Beneficlary hareby indemnities and holds Morlgagee harmiess from and against all liabllity,
Including all foreseeable and unloreseeabls consequentlal damages, directly or Indirectly arising out of the
use. generation. storage or disposal of Hazardous Substances, including without limitation, the cost of any
raquired or-ocessary ropalr, clean-up or detoxification and the preparation of any closure or other
required pans, whether such action is required or necessary prior 1o or fallewing transter of litle to the
Property, to ine iull extent that such action Is attributable, diractly or indiractly, to the use, generation,
storage or dispoas’ of Hazardous Substances on the Property.

ARTICLE Ill
WAIVER OF REDEMPTION

3.01 Each of Mortgagor and Berwilclary acknowledges that the Real Estale doss not constitute
agricultural real estata as sald torm is defined In Section 15-1201 of the ilinols Mortgage Fareclosurg Law
{the "Act") or residential real estate as dufined In Section 15-1219 of the Act. Each of Mortgagor and
Benallciary hereby waives any and all righis 2t /edemption under judgment of foreclosure of this Monigage
on behalt of Mortgagor or Beneficlary, and on oehall of each and every person acquiring any Interest in or
thle to the Real Estate or of any nature whatsoeve, sulisaquant to the date ol this Montgage. The fotegoing
waiver of right of redemption is made pursuant to ibe provisions of Section 15-160(B) of tha Act. To the
fullast extent permitted under applicable law, nelther Ncitargeor nor Beneliclary shall apply for or avall ttself
of any appralsement, valuation, slay, extension or exsrntcn law, of so-called "Moratorium Laws,” now
existing or hareafter enacted, in order to prevent or hinder the eriforcemant or foreclosure of this Mortgage,
but sach hereby waives the benefit of such laws. Each ol Mzqigager and Beneficlary, for themselves and
all who may claim through or under either of them, waives any and al right to have the Real Estate, and
any estates comprising the Real Estate, marshalled upon any foreclosurs-of the lien hereof and agrees that
any court having jurisdiction to foreclose such llen may order the Real Estota sald as an entirety,

ARTICLE IV
MORTGAGOR'S COVENANTS

4.01 Morgagor and Beneficlary covenant and agree 1o pay, or cause to be paid. when'¢ue and payable
by Mortgagor or Benellclary:

{a) all real estata taxes, personal property taxas, assessments, license fees, water and sewer rates
and charges, and all other governmental levies and chargas, of every kind and nature whatsoever,
general and speclal, ordinary and extraordinary, unforeseen as well as foreseen, which shall be
assessed, lavied, confirmad. imposed or become a llen upon or against the Propenty or any portion
thereof, and all taxes, assessments and charges upon the rents, Issues, fncome or profits of the
Property, or which shall becomas payable with respect thereto or with respect to the occupancy, tise
or possassion of the Property, whether such taxes, assessmernis or charges are levied directly or
indirectly (hereinaftar caltectively calied the "linpositions”); and
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(b) all other paymants or charges raquired to he pald to comply with the terms and provislons ol
this Mortgage.

Within ten {10) days aftor written demand therefor, Martgagor shall dellver 10 Morguges the origina, of o
photastatic copy. of the officlal receipt evidencing payment of Impositions or othgr prool ol payment
satlstactory to Mortgagee. Failure of Montgagor 10 deliver 1o Merigagee said receipts or to submit other
proot satistactory 10 Mortigagee us aloresaid shall conslitute an Event of Default hersunder.

4.02 Moartgagor and Bensficlary covenant and agree to keep and malintain, or cause to be kept and
maintained, the Property {Including all improvements thareon and the sidewalks, sewers, and curbs) In
good order and conditian and wiil make or cause o be made, as and when the same shall bacome
necessary, all structural and nonstructural, ordinary and extraordinary, loreseen and unforeseen repalrg
and all piainenance necessary 10 thut end. Furthermore, and without limlting the gensrality of the
foregoing, neliiar Mongagor nor Beneliciary will sutter any waste. All repairs and malntenance reguired o
Mortgagor and Banaticiary shall be (in the reasonable opinlon of Mortgages) of first-class quality.

4.03 Mortgagor ctveaants and agrees that this Mongage Is and will be maintained as a valid mortgage
lien on the Property anvl that Martgagor will not, directly or indirectly, create or sutfer or parmit to be
created, or to stand agalisithe Property, or any portion thereof, or agalnst the rents, Issuas and prolits
therefrom, any llen {including anv Hens arising with respect to the payment of tmpositions), security
interest. encumbrance or charge whether pirtar to or subordinate 1o the llen of this Mortgage uniess written
approval ls first obtained from Mor gagae. Mortgagor and Beneliclary will keep and maintain the Propenty
frae trom all Hens of persons supplyirg 'abor and malerials for tha construction, modication, repair or
maintenance of any bullding or site Improvement whether or not on the Property.

4.04 Mongagor and Benellclary covenant and agrea, 8o long as the Indebtedness remains outstanding, fo
comply with all regulations, ruies, ordinances, statiies, arders and decrees of any governmantal authority
ar court appticable ta Mortgayor or Beneliclary or »priicable to the Property or any pan thereof and to
promptly cure any violation of law and comply with an,Lorzer of any such gavernmaental authaority or coun,
Including, without limitation, In respect of the repalr, replucoment or condition of the Froperty and any
governmenta! regulations concerning environmaental control arulimprovements.

405 Mortgagor cavenants and agrees that all awards heretofurs ur herealtar made by any public or
quasl-public authority ta the prasent and all subsaquent owners of tha Property by virtue ot an exarclse of
the right of eminent domalin by such authority. including any award for &' teling of title, possession or right
of access to a public way, or for any change of grade of strasts affecting tho Prooerty. are haraby assigned
to the Mortgagee.

4.06 Mongagor and Beneficiary covanant and agroee that neither the value of the Fraprity nar the llen ol
this Mortgage will be materially diminisiied or tmpaired in any way by any act or omissior: of the Mortgagor
or Benatictary, and Mortgagor and Beneficlary agree they will not do or permit 1o be dona *g, In, upon of
about said Property, or any pan thereof, anything that may in any way impair the value thereat, or weaken,
diminigh, or impair the securily of this Montgage.

4.07 Mortgagor covenants and agrees that if any action or procseding is commenced in which Montgagee
in good faith deems it necessary to defend or uphold the validity. enforceablity or priority of the fien and
Intarest of this Mortgaye or to praserve the vaiue of the security for this Monigage. all sums pald by
Mortgages for the expense of any such litigation 10 prosecute or defend the rights, lien and security interest
created by this Mortgage (Including reasonable atiorneys' tees) shall be paid by Mortgagor, together with
hiterast therecn at the rate then applicable under the Note and any such sums and the interest thareon
shalt be a llen and secunty Interest on the Property prior to any right or title to, interest in ar claim upon the
Property attaching or accruing subseguent to the lien and security Interest of this Morigage, and shall be
secuted by this Mortgage.
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ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mortgagor will not, withaut the prior written consent of Mortgagee, further mortgage, grant a deed of
trust, pletge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any or
al! of its interast in the Property. Beneficiary will not make and Morgagor will nct, and will not be required to,
accept. and will not be bound by, any assignment of the beneficial interest in Mortgagor to any party except
Mongagee. Morgagor will not, without the prior written consent of Mortgages, sell, assign. or transfer the
Property or any interest therein. Any sale, assignmant, transter, mortgage, deed of trusl, pledge, change or
other dispasition or encumbrance made In violation of the abave provisions shall be null and vold and of no
force and effect and the making thereot shall constitute an Event of Detault hereunder.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

8.01 Wponihe occurrsica of an Evant of Default under this Martgage than, without limiting the generality of
any other provision of 1iis Mortgags, and without walving or releasing Mortgagor or Beneficlary from arny of
their obligations hareuricier, Mortpagee shail have the right, but shall be under no obllgation, to pay any
impositions or other pavmen.,_ct <y sums due urder this Mortgage, and may perform any othar act or take
such action as may he appropriatz-to cause such other term, covanant, condition or obligation to be
promptly perfarmed or obssrved on behalf of Mortgagor or Banefictary. In any such event, Morigngee and
any person designated by Mongagee shzll have, and is heraby granted, the tight to enter upon the Property
at any time and from time to time for the jiurprses of perfarming any such act or taking any such action, and
all moneys expended by Mortgagee In cornection with making such payment or performing such act
{Including, but not limited to, legal expenses and dispursements), together with interest theraon at the default
rate set forth In the Note Irom the date of each such-expenditure, shall ba paid by Mortgagor or Beneficiary,
as appropriate, o Mortgages within ten (10) days dfter wrilten notice to Morigagor and Bensficlary
demanding such payment, and shall be secured by this Wurijage, and Morigagee shall have the sama rights
and remaedties in the avent of nonpayment of any such sunis0v Morigagor or Boneticlary as In the case of a
default by Martgagor or Beneficlary In the payment of the Indzistednass. Nothing In this Paragraph or In any
other part of this Mortgage shalt be cunstrued to require Mortga jue .o make any payment or perform any
obligation of Mortgagor or Beneliclary. Any actlon taken by Morngeges hereunder or in reiation 10 the
Property Is for the sole benefit of Mortgagoee and no other person ehelimly upon any action, inactlon,
inspection or other act of Mortgagee in dealing with the Property, Morgager or Beneficlary. Upon the
occurrence of an Event of Defauit under this Mortgage, (g) ln making anv payment hareby authotized
relating to taxes and assessments, Morigagee and Beneficlary may do 80 accoidingta any bill, statement or
estimate procured tram tha appropriate public office without inqulry linto the accuttcy 4tsuch bill, staternent
ot estimate or Into the valldity of any tax, assessment, sale, forfelture, tax lien or tille or.Cirunvthereof, or (b) In
making any payment hareby authorized for the purchase, discharge, compromise or settesont of any other
lien, Monigages and Beneficlary may do so without inquiry as to the valldity or aimaunt ot ar: claim for fien
which may be asserted.

ARTICLE VIl
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 M ontgagor and Beneficlary hereby assign to Mortpagee all of thelr nterest In all ronts, Issues and
profits of the Property, as further security for the payment of the Indebtedness and other sums secured
hereby. Mortgagor and Bensliclary grant to Mortgagee the right to enter the Property and to let the
Property, of any part thereof, and to apply said rents, Issues, proflts and proceeds after payment of all
charges and expenses, on account of the Indebtedness and other sums secured hereby.  This assignment

-
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and grant shall continue in effect untll the Indentednass and other sums secured hareby are paid in full
Mortgagee hereby agrees not to exercise the right to enter the Propenty for the purpose of collecting sald
rents, issues or profits, and Mortgagor and Beneficiary shall ba entitfed to collect and racelve said rents,
Issues, profhts and proceeds, until the occurrence of an Event of Default hereunder; provided, that any
rents, issues and profits collected and recelved by Mortgagor or Baneficlary after the occurrence of an
Event of Detault hersunder shall be deemed collected and received by Mortgagor or Baneficiary in trust for
Mortgagee, and Mortgagor or Beneficlary shall account to Mortgagee tor the full amount of such receipts.
Mortgagor and Baneficlary agree to apply sald rents, issues and profits, whenever recelved, 10 payment of
the Indebtednass, all impositions on or agalnst the Property and other sums secured hereby.

7.02 The assignment containedi in this Article Vil Is glven as colluteral security and the execution and
defivery hergof shall not in any way tmpair or diminish the obligations of Martgagor or Beneticlary, nor shall
this asslgnniant impose any obligation on Mortgages to perform any provision of any contract pertaining to
the Property 0~ any rasponsibllity for the non-psrformance thereot by Mortgagor, Benaficlary or any other
person. The assignment under this Article VIl is given ns a primary pledge and assignment of the rights
described herein-a’i) such assignment shall not be deemed secondary 1o the security interest and
Mortgage of Martgages i the Property. Mortgagee shail have Lhe right to exarcise any rights under this
Article VIl befare, togethar with, or after exarcising any other rights under this Mortgage.

7.03 Mongagor and Beneflc.ary ¢nall observe and perform all covenants, conditions and agreements In
each lense to which It is a party ans ihat now or hereafter affects any pottion of the Property. Mortgagor
and Beneficiary shall not, without tha orier written consent of Mortgagee, (aj accept any installments of rant
for more than one month in advance o! a2v.sacurity deposit for mare than an amount equa! to two months’
rent, or (b) take any action or fall to take any uction or exercise any right or option which would parmit the
tenant under any lease to cancel or terminala such lease. or (¢} amend or modify any lease in a manner
which would (i) decrease the rant payable per urit of time undar the lease, (i} decrease the payments to be
made by the tenant under the [ease for rent, taxas, insurance or other expenses, (lii) decrease the term of
the lease, (Iv) Impose any additional obligations on«he landlord under the lease, or (v) consent to a
sublease or a substitution of tenants under the lease. Moncaagor and Beneficlary agree that herealter they
shall not assign any of the rerts or prolits of tha Propernty.

7.04. Nothing herein contained shall be construed as constituting Moslcagee a mortgages in possasslon in
the absence of the taking of aciual possaaslon of the Property by Mrdgagee pursuant to Article IX hereof.
in the exarcise of the powers herein granted Mortgagee, no liabllity shal-te asserted or enforced agalnst
Martgayee, all such llabllity baing expressly waived and released by Mortgugar.and Beneficiary.

ARTICLE Vil§
DEFAULT

8.0t The occurrence of any one of more of the followlng events shall constitute an event 0! dofault {each,
an "Event of Default') under this Morigage:

(a) Fallure of Mortgagor or Baneficlary to observe or perform any of the covenants or conditions
by Mortgagor or Bensficlary ta be parformed under the terms heraol, which Is not remedied within
any applicable cure period.

(b) Nanpeyment of principal under tha Note when due, or nonpayment of interest under the Note
or of any other obligations under any of tha Loan Documents within five days after the same
becomes due.

{c) The occurrence ot a default under any Loan Document not rarmiachad within any applicable
cure period,

0922vlo
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(d) Any warranty or representation of Mortgagor or of Beneliclary made hereunder was inaccurate
or misleading Inn any inaterlal respect when made.

8.02 It an Event of Default shall occur which Is hot cured within any applicable grace periad provided for,
Mortgagee may, ai Its option, exerclse any and all of the fallowing remedies under this Marigage:

(a) Declaro the unpald portion of the Indebtedness to he immediately due and payable according to
tha terms of the Note.

(b Enter upon the Proparty and take possession thereof and of all books, records and accounts
relating therelo.

{¢) “2opolnt a recelver for the Property, or any pan thereof, and of tha net incoma. rents, issues and
profits thargol. without regard to the sufficiency of the Property covered by this Mortgage or any
other secsity, and without tha showing of insolvency on the part of Mortgagor or Beneliclary or
fraud o mismanagement, and wilthout the necessily of tiling any |udicial or other proceeding for
appointment-or.i raceiver,

(d) Hold, lease, cperaia or otherwise use or permit the use of the Property, or any portion thereof, in
stuch manner, for suca timz and upon such terms as Morgagee may deem to be in its best inlerest
(making such repairs, ‘alterziions, additions and Improvements thereto, from time to time, as
Mortgagee shall deem necussary or desirable) and collect and retain all earnings, rentals, profits or
other amounts payable In conreciion therewith,

(8) Sell the Praperty, in whole or In part:
() under the judgment or decree of a vourn of competent jurisdiction, or

(i) sell any of the Coilateral (as defined in /Articia Xiil), in whole or on part, at public auction (it
permitted by law) in such manner, at such drie and upon such terms as Mortgagee may
determine, or at one or more public or private salss, in such manner, at such time or times, and
upon such terms as Mortgages may determine or as p ovicerd by law.

(fh Forsclose this Mortgage.

(0) Exerclse any other remexly now or hereafter existing in equity, aClaw, by virtue of statute or
otheraise.

8.03 In casn Mortgagee shall have proceeded to enforce any right under the Note o trls Morigage and
such proceedings shall have heen discontinued or abandoned for any reason, then/r every such case
Morgagor and Mortgagee shall be restorerl to thelr former positions and the rights, remerias and powers
of Mortgagee shall continue s it no such proceedings had bean taken.

8.04 In the svent Mortgagee (a) grants an extension of time on any payments of the Indebtedness, (b)
takes other or additional security for the payment thereot. or (c) waives or fails to exercise any right
granted hereln, said act or omission shall not ralease Mortgagor, Beneficiary, subsequent purchasers of
the Proparty covered by this Mortgage or any part thereof, or any guarantor of the Note.

ARTICLE X
FORECLOSURE

g.01 In any sult to foreclose the lien hereot, there shall be allowed and included as additionaf indebtedness
in the decree of sale all expenditures and expenses which may be pald or Incurred by or on behaif of

‘D
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Martgagee, or holdars ot the Nota, for reasonable atlorneys’ fous, court custs, appraisers’ fees, outlays for
dorumentary and expent evidence, stenographers’ charges, publication costs and costs of procuring thie
Insurance palicies (Vhich tees, charges and costs may be estimated as to itoms to be exponded aker entry
of the dacres), and all other expenses as Morgagee or holders of tho Note may deem reasonably
necessa-y to prosectite such suit or to evidence to bidders at any sale which may be had pursuan! 1o such
decree the true cendition of the thle to or the value of the Property. All expenditures and expenses of such
nature in this Articie mentioned shali become 8o much additlonal Indebtedness secursd hersby and shall
be immediately due and payable with Interest thereon at the rate in effect under the Note when pald or
Incurred by Morgagee or holders of the Note. In addition to foroclosure proceedings, tha nbove
provisions of this Section shall apply to (a) any proceeding to which Mortgagee or the holders of the Note
shall be & party. alther as plalntif, claimant or delerdlant, by reason of this Mongage or any indeblodness
hareby secire; (b) preparations for the commencarment ol any sult for foreclosure hereof atter accrual of
such righc 1o foreclosure whether or not actually commenced; or (c) preparation for the delenso of or
Investigatior‘otany threatened sult, ¢laim or proceeding which might attoct the Property or the security
hereof, whathee srnot actually commenced.

9.02 Upon or at any.ur:9 atter the filing of a bill to fureciose this Mortgage, the cout in which such bill is
flled may appolnt a recrivar of the Property. Such appointment may be made either before or attar sale,
without notice, withaut rsyjard to the solvency or Ingolvency at the time of application tor such recoiver o
the person or persons, If any_ link's for the payment of the indebtedness and athet sums secured heteby
and without regard to the ther. val:e ot the Property and the Mortgages hereunder may be placed In
possession of the Propernty. The fuceiver shall have power to collect the rants, lssues and profits of the
Property during the pendency of such ‘oriclosure sult, as well as during any further times when Mortgagee
or its successors or assighs, except for thie ntarvention of such recalver, would be entitled to collect such
rents, issues and protits, and other powers winich may be necessary or are usual in such cases tor the
protection, passession, cantrol, management end operation of the Property during the whole of sald
period. The court from time to time may authoi'ze.the raceiver to apply the net Income in his hands In
payment In whole or In part of the Indebtedness anti-cikar sums securad horeby, or in payment of any tax,
special assessment or other lien which may be or besoria superior to the llen hargol or supertor to a
decres Ioreclosing this Mortgagu, provided such appicatior: v imade prior (o foreclosure salo.

9.03 The proceeds ot any sale of all or any portion of the Fropeny and the earnings of any holding,
leasing. operating or other usa of the Praperty shall be ajpplled by Mertgagee (n the following order:

{a) first, to the payment to Mortgagee of the costs and expenses of taking possession of the
Properly and of hakling, using. leasing, repairing, improving and selling the same;

() sscond, to the payment of Mortgagee's attorneys' fees and other legal e penses,
() third, ta the payment of accrued and unpald intarast on the Nole,

(d) tourth, to the payment ol the balance of the Indebtedness; and

(e) any surplus shall be pald to tha partles entitled to receive it

ARTICLE X
INSPECTION

10.01 Mortgagor and Beneficiary covenant and agree that Mortgagee, or its agents or representatives,
may make such Inspections of the Property as Mortgagee may deem necessary or desirable, at all
reac anable times and that any such inspections shall be solaly for the benellt of Mortgages and shall not
be relled upon by Martgagor or Baneficiary for any purpose.

)
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ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11.01 Mortgages may assign all or any portion of is interest hereunder and its rights granted hareln and in
the Note to any persoti, trust, financlal Institution or corporation as Mortgagee may determina and, upon
such assignment, such assignee shall thersupon succeed to alt the rights, Interests, and options of
Mortgages herein anci in the Note contained and Mortgagee shall thersupon have na further obligations or
Nabilities hersunder.

ARTICLE XII
INSURANCE

12.01 (a) Martgagor and Beneficiary will procure, deilver to and maintain for the benetit of Mortgages
during the continuance of thls Morigage and until the same Is fully satistied and released, a policy or
policies of insuranve insuring the bulldings, structures and improvemants now existing or hereafter created
on sald Property aga'nst loss or damage by fire, lightning. windstorm, hail, explosion, riot, clvit comimaotion,
alrcraft, vehicles, sriake. and such other hazards, casualties, and contingencles as Mortgagee may
designata. Al policies ot surance required hargundar shall be In such form, companies, and amounts as
may be acceptable 1o Mortjagee, and shail contain a mortgages clause acteptable o Mortgagee, with
loss payable to Mortgagee. mngagor and Bensficiary will promptly pay when due, any premlums on any
poilcy or palicies of insurance reculred hereunder, and will deliver to Mortyages renewals of such policy of
policies at aast ten (10) days privr ta-the explratinn dates theteof; the sald policles and ranewals to be
marked "pald" by the lssuing comparny or agent. Upon Mortgagor's and Beneficlary's lalfure to comply
with the requirements of this Section, nrgagee may. in lts discretion, effect any insurance required
hereunder and pay the premiums due therefer-and any amounts so pakd by Mortgagee shall become
immediately due and payable by Mongngor and Benellciary with interest as described in Section 6.01
hetgoi, and shafl be secured by this Mortgage. . The delivery to Mongagee of any policy or policles ol
insurance heraundar, or ranewals thereof, shall con=ine an assignment to Mortgagee of all unearned
premlums theraon as further security for the paymeni ¢ 1 Indebledness. |n the event any foraclosure
action or other procesting heraunder is instituted by Marigacae, alt right, title and interest ot Mortgagor or
Beneficiary in any or to any policy or policies ot insurance then biicree shall vest in Montgagee.

(b) Mangagor and Bensticlary shall obtain and keep in force Guilng the term of this Mortgage public
Hability Insurance, flood insurance, if appiicable, and such other types.ol lisurance In tuch amounts and I
stich form as Mongagee shall require. Such Insurance shall name Moriganse as a co-insured and shall
provide that it may not be cancelled or materlally modifted except after 3 days’ prlor written notice to
Mortgagee. Mortgagor and Buneficiary shall deliver evidence of such insurance to tostgagee in such form
and at such times as Mortgagae may reasonably require.

12.02 (a) In case ol damage 1o or the desiruction of the improvements on the Proparty-by fire or other
casualty, Mortgagor, at Mortgagor's oloction exercised within 30 davs atter the occurrence of loas or
casualty (provided no Event ol Delault has occurrad hereunder), may cause all procuesds of insurance 10
be applied to the Indabtadiess or the restoration 1o their former condition of tha improvements damaged
or dostroyed; proviiad. that Mortgagar's right to elect 10 have tha proceeds applied to restoration of the
Improvements shall be conditicned upon the Mongagor's presenting to Mortgagee concurrantly with
notice ol Mortgagor's election, evidence reasonably satistactory ta Mongagor that {) the proceeds of
insurance are sufiiclent 10 repalr or restora improvemaivts, or, #f such procesds are Insufficlont, that
Mortgagor has deposited with Mortgagee tunds which, when added to the proceeds of Insurince, shall be
sutlicient to repair ar restore. and (i) Morigagor can completo such repalrs of restoration prior 1o 1he date
when the Note becomes due and payable. Ih the avent Morgagor does not or is not entitled to make the
slection atoresald, Mortgagee may deckle whather the Insurance proceeds shall bo applied against the
Indebtedness or in the repair or restoration of the impravements,

9
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(b} in the event the insurance proceeds are to be applied to the Indebtedness, Mongages may collect all
praceeds of Insurance after deduction of all reasonable expenses of coliection and setttement, Including
attorneys’ and adlustors’ fees and charges. and apply same against the indobtedness. It the proceeds are
insufliclent to pay the indebledness in full, Martgagee may declare the balance remalning unpaid immediately
due and payable, and avall itself of any of the remedias provided for upon the occurrence ot any Event of
Default. Any proceeds remaining aher application upon the Indebtedness shall be paid by Morigages to
Mortgagor.

{c} Inthe event the insurance proceeds are to be used to rebuiid the improvements, Morigagee may collact and
rotain the insurance proceeds and disburse same. Morigagor and Beneticlary shall procesd with diligence 1o
make sattiement with insurers and cause tha proceeds of the Insurance to be depositod with Mortgagee.

ARTICLE X}
SECURITY AGREEMENT

13.01 Beneficlary and pMortgagor hereby grant to Morlgages, In addition to and not in substitution for, any
Interest granted hereinatava, an axpress securily interast in, and mortgage to the Mortgagee, all machinery,
apparatus.equipment, gocds, systems, fixtures and property of every kind and nature whatsoever now or
hereafter located in or upon o a'livad to the Real Estate, or any part thersol, and used or usabia in connection
with any prasent or future operation of the Real Estate, and now owned or hersafter acquired by Beneficiary or
Mortgagor, including, without limitation. agreements related to construction, feasing and management of the
Property, all heating, lighting, Incinura’ing, refrigerating, ventilating, air-conditloning, air-cooling, lifting,
fira-extinguishing, plumbing, cleaning, coramutications and power equipment, systems and apparatus, and al
glovalors, escalators, switchboards, engines -nclors, tanks, pumps, screens, storm doors, storm windows,
shadas, blinds, awnings, loor coverings, ranges, ttoves, refrigerators, washers, dryers, cabinets, panitions.
conduits, ducts and compressors; and all other tams of pergonal property used in corinection with the Real
Estate {all such ltems are herein called the "Collatera!”;: grovided, that such grant shall not include any items of
personal proparty used in the business of the Banetictar, o:the Mongagor uniess the same are also used in the
operation of any bullding located on the Real Estate. Deiieficlary and Mortgagor will upon request from
Mortgagee detiver ta Mongagee such further securlty agreenints, chattel mortgages, financing statements and
evidance of ownarship of such items as Mortgagee may request.

13.02 Upon the occurrence of an Event of Detault heraunder and acceicration of the Indebledness pursuant to
the provisions hereof, Mortgagee may at its discretion require Mortgagrir and Baeneficiary to assemble the
Cobateral and make it available to Mongagee at a place reasonably convenent-to both parties to be designated
by Mortgagee.

13.03 Mortgagee shall give Beneliclary notice, by registerex mail. postage prepald, ol time and place of any
public sale of any of the Collateral or of the timae after which any private sate or oibar-Intended disposition
thereof Is to be made by sending notice to Beneticlary af Jeast five days betore the time ~i the sale or other
disposition, which provisions for notice Banaliciary and Mongagee agree are reasonable; ptgvided, that nothing
hereln shall preciude Mortgagee from proceeding as to both Real Estate and personal property in accordance
with Mortgagee's rights and remedies In respact to the Real Estate as provided in Section 9-501{4) of Chapter 26

of the linols Revised Statutes.

13.04 Moargagor and Beneliclary shatl ratmburse Mongagea for all costs, charges and {eos, including jegal foes
Incureed by Mortgagee in preparing and filing security agresments, extension agreemarits, financing statements,
continuatton statements, termination atatements and chattel searches,

13.05 The Collaterni dascribed herein shall be considerad tor all purposes & part of the Property as descriped
hersln; all watrantias and covenants contairied In this Mortgage made by Mortgagor or Benellclary shall be

10
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deemed as having been made with referance to the Collateral; all agreements, undertakings and
obligations of Mortgagor and Benellciary stated herein shall apply to the Coliateral, including without
limitation, obligations regarding Ingurance, freedom from adverse lien or encumbreance, repalr and
rmaintenance; and all rymaedies of the Mortgagee In the event of nny Evant ol Dafault under this Mortgage
shall be available ta the Monigagee against the Collataral.

13.06 This Morgage constitutes a Securily Agreemant as thal term Is used In the lllinois Unitorm
Commercial Code, Chapter 26. (llinois Revised Statutes.

ARTICLE XV
MISCELLANEOUS

14.01 The ighis of Mortgagee arising under the pravisions and covenants contained in this Mortgage, the
Note and the char documents securing the Indebtedness or any part thoreof shall he separate, distirct
and cumulative ivi-nong ot them shall be in exclusion of the others. No act of Mortgagee shall be
construed as an elecdun to proceed under any ong provision, anything herein or atherwise ta the contrary
notwithstanding.

14.02 A walver in one or mcre nsiances of any of the terms, covenants, conditions or provisions heraol, of
of the Note or any other docuraente-qaiven by Mortgagor or Baneticiary lo secure the indebtedness, or any
part thereof, shall apply to the patticular instance or instances and at the particular time or times only, and
no such waiver shall be deemed a continufng walver but all of the terms, covenants, conditions and other
provisions of this Mortgage and of such ot'ter docurments shall survive and continue to remain in full force
and effect. No walver shall be asserted agarist Morigagee unless in writing signed by Morigages.

14.03 No change, amendment, modification, cancsiation or discharge hereof, or any part hereof, shall ba
valid untess in writing and signed by the parties hercto-or their respective sticcessors and assigns.

14.04 Al notices, demands and requiests glven cr requirz! a be given by either panty hereta to the other
party shall be in writing. All notices, demands and requests by Mortgagee ta Mongagor shall by deemed
1o have been properly given it sent by U.S. reglstered or cerl’dlec, mail, postage prepaid, addressed to
Mortgagor at the addrass set lorth below or 1o such other addioas as Mortgagor may from time to time
designate by written notice to Mortgagee given as herein required.

American National Bank & Trust Company

Land Trumt Department
1048 West Lake Street
Oak Park, IL 60301

Victor ¢, Freise and Janet Freise and Rent Marthaler and Janet Marchaler
1525 Greentleaf
Evanstan, IL 60202

"
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All nottcas, demands and recuests by Mortgagor to Mortgagee shall be deemed to have been properly
given if sent by U.S. registered or certified mail, postage prepaid. addrossed to Mortgagee at the address
sel lorth on the signature page hereof or to such other address as Morigagee may from time to time
designate by written notice to Mortgagor.

14.05 It any acllon or proceeding shall be instiiuted 1o evict Mortgagor or Beneficiary or recover
posssession of the Proparty or any part theraol, or for any other purpose alfacting the Property or this
Mortgage, or It any notlice relating to a proceeding or a detault is served on Mongagor. Mortgagor will
immediataly. upon service tharaol on or by Mortgagor, deliver to Monpgagee a true copy of sach notice,
pelition, or other paper or pleading, howaver designated.

14.06 Each-and aff of the covenants and obligations of this Martqage shall be binding upon and Inure to
the benelt o the parties hereto, and except as herein otherwise specifically provided. thelr raspective
successors unri-ussigns, subject at all times neverthalass to all agreemuents and restrictions hereln
contuined with aspoct to the transfoer of Mortgagor's arud Beneliclary's interast in the Proparty covered by
this Mortgago.

14.07 it one or more 0! the provisions of this Mortgage shall be invalld, Megal or unenforceable in any
respect, such provision snall I»a tleemed to be severed from this Mortgage and the validity, tegality and
enfarceabliity of the remaining. previsions contained horsin shall not In any way be attected or impaired
theraby. Without limiting the genera’iiy of the foregoing, any provision herain or In the Note to the contrary
notwhhstanding, Mortgagee shall I.na_avent be entifled to raceive or coliect, nor shall or may amounts
received hrraunder be credited, so that Morganae shall be palrl. as interest, a suwmn greater than the
maximum amount permitted by law. If arv.ceastruction of this Mortgage or tha Nate indicates a difterant
right given to Mortgagee to ask for, demand or recelve any larger sum, as interast, such as a mistake i
calcuiation or In wording, this clause shall overrlta axd control, and proper adjustrment shall autoinatically
be made accordingly.

14.08 This Mortgage alsa securas future advances made-aniior the Note within twenty years from the date
hersof In an aggregate principal amaount not to excead the rece amount of the Note, which future advances
shall have the same priority as i all such future advances-were mado on the date ol execution hereol,
Nothing herain contained shall be deemed an obllgation on the pait-of Mortgages o make any lulure
advances.

14.09 This Mortgage Is executed by Amer (can National Bank & Trast Company

, not personuliy'bu' as trustee under Trust
NO. 7492 . In the exercise of the power and atuthority conferret upuin and vested In it
as such Trustee {(and sald Trustee hereby warrants that it possesses full powsr and autrarity to execute
this Mortgage) and It s expressly understood and agroad that nothing contained harein orin the Note, or In
any other instrument given to evidence the Indebtedness shail be construed as creating any neliity on the
part ot sald Trustee personally lo pay sald MNole or any interest that may accrue theroon, or any
Indebtedness accruing hereunder, or to periorm any covenant, gither exprass or implied. herein contained,
all such labllity, if any. bieing heraby axpressly walved by the Mortgages hereunder, the legal owners or
holders of the Note, and by svery person now or hereafter claiming any right or securlty hereunder; and
that so far as sald Trustea personally is concernad, tho legal hokders of the Note and tha owner ar owners
of any Indabtedness accruing hereunder shall look solely to the Property hereby mongaged or conveyed
tor the payment thareof, by the entorcement of the lien created in the manner hereln and In said Note
provided or by action to enforce the personal liabllity of the Beneficlary, any co-obligor or guarantor.

12
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day and year first above written.

MORTGAGOR; American National Bank & Trust Company
not personally T;ustuyas aforesald
" )
By ‘ -
Title: / VICE PRESIDENT
ATTEST:

Attastatisn nat required by Amatican Nattomal
Aank ynd Trust vumpany of Chicagu Uy Laws

.

{SEAL)

BENEFICIARY:

o/ . -
PRI/ I,

varel 'Freige

TN e

Eane Morthalzr

This mortgage was prepared by~ Betty Millat

Mail to: The First National Bank of Chicago
111 B. Busse Avenus
Mail Suite 25195
Mt. Prospect, Illinois 60056
ATTENTION: Betty Millar
Addrass of Property:

15231-2Y Greenloal

Evanston, [llinoly 60202

Renl Estate Tax Idontification No.  10-24-211-018

saen?

3

<IN WITNESS WHEREOF, Morigagor and Benellclary have caused thls Mortgage to be executed on the

2l
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EXHIBIT A
to
Mortgage, Security Agreement and Assignment of Leases and Rentals

THE WEST 10 FEET OF LOT 6 (EXCEPT THE NORTH 35 FEET THEREQF) AND
LOT 7 (EXCEPT THE WEST 36 FEET AND EXCEPT THE NORTH 35 FEET THEREOF)
IN BLOCK 4 IN PITNER'S ADDITICN TO EVANSTON, A SUBDIVISION GF PART

OF SECTION 19, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD

PRINCIPAL MERIDIAN, WITH PART OF SECTION 24, TOWNSHIP 41 NORTH,
EAST CE~THE THIRD PRINCIPAL MERIDIAN,

RANGE 13
IN COOK COUNTY, ILLINOIS.

309EM/TM/B2B7T/BIBTTPT
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(Trustea Acknowladgment to Mortgage)

ACKNOWLEDGMENT

STATEOF Jte )
) S8
COUNTYOF  (Card )

(. the undersignad, a Notary Ptibl{c in and_ far the County and Stale aforesald, DO HEREBY CERTIFY, that

the above namar AITOIY  wud SECOND VICE PRESIDENT
of American ha__&onal Bank & Trusac Cowmpany

personally known to m4 t3 ba the same persons whose names are subscribed to the foragoing instrument
as such and

respectively, appearad befoianz ihis day in person and acknowledged that they signed and delivared the
said Instrument as thelr own free e voluntary act and as the fres and voluntary act of said Company, as
Trustee as aloresaid, for the uses and purposes hersin set forth; and the sald corporate seal of sald
Company was aflixed to sald instruineot.as the free and voluntary act of sald Company, as Trustee as
aforesald. tor the uses and purposas therelnset forth,

Given under my hand and Notarlal Seal this / 9 - iay ot 7444« /776

ﬂ&fz w2 I ABaall (SEAL)

Notary Pupﬂc
A AP A . Ao
| “OFFICIAL SEAL®
My Commigsion Explres: 5 -/0- 77 Margart ODonnof

Notary Pualie, Siaia of tinois
Wy Commissior: Exy e 5107

-
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{Individua! Beneficiary Acknowledgmaent to Mertgage)

ACKNOWLEDGMENT

STATEOF Ll d c wo i )

) 88

I, the unersigned, a Notary Publlc in and for sald county and stats, do hersby cedify that
Victor 2, Freire and Janet Freise and Kent Marthaler and Janatpetacndlly) appeared
belare me anit-s (are) known to me 10 the parson{s) who, belng informaed ot the contonts of the toregoing
Ihstrument, have-executad same, and acknowladged sald instrumentiobe £ &, . .

free and voluriaz, act and desd and that {6y exocuted sald instrument for
the purposes and uzes therein set farth. 4
Witness my hand end eiicial seal this ¢ 4 dayof v e et o 1) i

L) +
. R o
'{i')‘lo'f’;'-‘.-‘)’)'. A

y L1 I A g \‘1 ‘..
/ e )Z(L (L { bt (SEAL) zs Ol l.\‘..h'l ‘
NOTARY PUBLIC I JEANINE (ACHIE
. : Hatue ns S ?. -:; s(ﬂ
Wy Coman g DR
My Cnmn“38|on EXplras: l'-/'J/l’ d‘ /‘l; ‘Q - %&"jﬁ”:’f’.-‘.}‘,qﬁ t’pl;‘,-t'.uﬂ'pf;‘)')f;b"
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