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This Mortgage prepared by: HERuﬁuE BANK OF SCHAUMBURG
1535 W. £CrnAUMBURG RD.
SCHAUMQURG, IL 60154  mg1TmLE SERVICES # :
MOHTGAGE

THIS  MORTGAGE IS DATED MARCH 18, 1997, betveen FIRST STATE BANK & TRUST CO. OF HANOVER
PARK K.NA. CHARTER NATIONAL BANK, whose aodress Is 1400 IRVING PARK ROAD, HANOVER PARK, IL
60103 (referred to below as "Grantor"); and HERITAGE GANK OF SCHAUMBURG, whose eddress is 1535
WEST SCHAUMB‘URG ROAD, SCHAUMBURG, IL 60194 (refe:re:d to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Giantor pursuant to a Trust Agreement
dated September 30, 1975 and known as TRUST NUMBER 113, meriraqes and conveys to Lender ail of
Grantor's right, title, and Interest in and to the following described real picpsrty, together with all existing or
ﬂubsequentiy erected or affixed buildings, improvements and fixtures; ait <asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch. rights (including siock in utilities with ditch or.
irrigation rights); and all other rights, royalties, and proﬂts relating to the real propeity, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of llinois (the "Real
Property“)

LOT 1631 IN STRATHMORE SCHAUMBURG, UNIT 18, BEING A SUBDIV!SION (‘F PART OF THE
SOUTHEAST QUARTER OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 10, EAST G THE THIRD
PRINCIPAL MERIDIAN, ACCORDING . TC THE PLAT THEREOF REGISTERED WITH'THE REGISTRAR
OF TITLES AS DOCUMENT NO, 288155 ON JULY 15, 1976, IN COOK COUNTY, ILLINOIS.

The:Real Property or its. address 15 commonly known as 2207 PRIMROSE LANE, SCHAUMBURG L 60194."
The' Rea! Property tax identification number is 07—18-408—022

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all Jeases of the Property and
all Hents from the Property in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The followmg words shall have the following meanings when used in this Mortgage Terms not
otherwise defined in this. Mortgage shall have the meanings attributed to such terms In the Unlform Commerclal
Code All references to dollasr amounts shall mean amounts in lawful money of the United States. of America,

591.:&'?:&6 _

Credlt Agreement.. The words "Credit Agreement" mean the revolving line of credit agreement dated March
18, 1997, between Lender and Grantor with a credit limit of $50,000.00, together with all renewals of

o
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extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.

The interest rate under the Credit Agreement is a variahle interest rate based upon an index. The index -
currently is 8.000% per annum, The Interest rate to be applied to the outstanding account balance shall be at

a rate equal to the index, subject however to the following minimum and meximum rates, Under no
circumstances shall the interest rate be less than 6,000% per annum or more than the lesser of 24.000% per :
annum o the maxirnum rate allowed by appiicable law. -

Existing Indebtedness. The words "Existing (ndebtedness” mean the indebtedness described below in the
.Exlsting indebtedness section of this Mortgage.

Grantor, The word "Grantor” means FIRST STATE BANK & TRUST CO. OF HANOVER PARK K.NA,
CHARTER NATIONAL BANK, Trustee under that certain Trust Agreement dated September 30, 1975 and
known as TRUST NUMBER 113. The Grantor is the mortgagor under this Morigage.

Guarantor. ~ Tiie word "Guarantor® means and Includes without limitation each and all of the guarantors,
sureties, and accummodation parties in connection with the Indebtedness.

improvements. Tie ward "Improvements” means and includes without limitation all existing and future
improvements, buildings, ~structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other corst/uction on the Real Property.

‘Indebledness. The ward "indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Ciartor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specificaliy, without limitation, this Morlgage secures a revolving line of credit
and shall secure not only the amount whizi Lender has presently advanced 1o Grantor under the Credit
Agreement, but slso any future amounts which Lender may advance fo Grantor. under the Credit
Agreemenl within twenty (20) years from the datz cf this Mortgage to the same exteni as If such future
advance were made as of the date of the exezwion of this Morigage. The revolvlng line of credit
obligstes Lender to make advances to Grantor so-icap as Grantor complies with all the terme of the
Credit Agreement and Relsted Documents.” At no trie shall the principal amount of Indebtedness
secured by the Mortgage, not Including sums advanced (o pratect the securlly of the Mortgage, exceed
the Credit Limit of $50,000.00.
Lender. The word "Lender” means HERITAGE BANK OF SCHAUMBLRG, its successors and assigns. The

- Lender is the mortgagee under this Mortgage.

Morigage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation al} assignments and security interest provisions relating to the Persaat Property and Rents.

Personal Property. The words "Personal Property" mean all equipment, Visturss, and other articles of
personal property now or hereatter owned by Grantor, and now or hereafier attached or affixed to the Real
Propenty; together with all accesslons, parts, and additions to, alf replacements of, and 2 substitutions for, any
of such property; and together with all proceeds (including without limitation all insuimiice proceeds and
refunds of premilms) from any salé or other disposition of the Property.

Property. The word *Property” means collectively the Real Property and the Personal Property

Real Property. The words "Real Property” mean the property, interests and rights described above in the
*Grant of Mortgage" section. |
Reiated Documents. The words "Related Documents” mean and include without limitation all proﬁxissory- _

notes, credit agreements, loan agresments, environmental agreements, guaranties, security agreements, e
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter 3" °

S g o b 2

existing, executed In connection with the Indebtedness, f:j 5

Rents. The word. "Rents” means all. present and future rents, revenues, income, issues, royalties, profits, and *}

other benefits derived from the Property. In
o

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS = )
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND - (2) g -
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts ‘secured by this Mortgage as they become due, and shall strictly perform all of Grantor's cbligations
unider this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default,. Grantor rnaFy remain in possession and control of and operate and
manage the Property and collect the Rents from the Property,

Duty to Maintain, Grantor shall maintain the Property In tenantable condition and promptly perform all repairs,
replacementZ. and maintenance necessary to preserve its value,

Hazerdous Suksiances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened: releas,” as used in this -Mortgage, shall have the same meanings as. set forth-in the
Gomprehensive Ertronmental Response, Compensation, and' Liability Act of 1980, as amended, 42 U.5.C.
Sectlon 8601, et ceg, "CERGLA"), the Superfund Amendments and Reautharization Act of1986, P

99-499 ("SARA™): the Haardous M

rules,.or reguiations adoper. rursuant to-any of the. foregoing.

ub. L. No. .

‘ aterials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

Conservation. and ‘Recover, Act; 42 U.S.C. Sectlon 6901, et se%, or other applicable state or Federal laws;
The terms "hazardous waste" and "hazardous.:

substance” shall also:Incluue, without limitation, Fetroleum and petroleum b¥;products or any fraction thereof
gin

and asbeslos. Grantor represents 2nd warrants to Lender that: () During the period of Grantor's ownership
of the Property, there has been 10 use, generation,. manufacture, storage, treatment, disposal, release or
threatened: release-'ot_am( hazardous '‘vaste or substance bef any person on, under, about or from th

(b} Grantor has no:knowledge of, or reasnn to believe that L _

and acknowledged. by Lender in writing, - ) any use; generation, manufacture, storage; treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners.or.occupants of the Properiv ar (ip any actual or threatened litigation or claims of any kind
by any persan relating to such matters; and () ﬁxcept as previously disclosed to and-acknowledged by
Lender in writing, (i) neither Grantor nor any tenz.it, vontractor, agent of other authorized user of the Property

shall use, generate, manufacture, store, treat, dispose. of, or release any hazardous waste or substance on

e Property; - .
there has been, except as previously-disclosed t0 -

under, about or from the Property and . (I} any cuchi activity shall be  conducted in c‘omﬁliance;::wlthraliu-

applicable federal, state, and local laws, regulations ard ardinances, Including- without limitation those. laws,
reguiations, -and ordinances described above. Grantor auiorizes Lender and s agents:to-enter upon-the

Property. to- make such. inspections and tests, at' Grantor’s cX¥pense, as Lender ma%: deem appropriate to

determine compliance: of the Property with this section of the Mortgage, Any inspections:or tests made by
Lender shall-be for Lender's Purposes only and shall not be constriiad to create any respansibility or liability
on the pant of Lender to Grantor or to any other person, The reprisentations and warranties contained hereln
are based on Grantor's due diligence In investigating the Propeity for hazardous waste and hazardous
substances. ' Grantor. ‘hereby - (a) releases and walves any. future ciairns against Lender for indemnity or
contribution In-the-event Grantor becomes. liable. for cleantp or other cosis Under any such laws, and . (b)
agrees to indemnify and hold harmiess Lender against any and all clainic, logses, llabilities, damages
enalties, and .expenses which Lender may directly or indirectly sustain or su’iar resul'tlngétrom a breac of
his sectlon of the Mortgage or as a consequence of any use, generation, Manutacture; storage, disposal,
release-or threatened release occurring prior {o Grantor's cwnership or interest in tiie Property, whether or not

the same was: or;should have been known 1o Grantor. The provisions of thic.szetian’ of ‘the:-Mortgaged j

including:the  obligation: to indemnify, shall survive the 'payment of the Indebtedness unw the satisfaction. an
reconveyance of-the lien of this Morigage and shail not be affected by Lender's acquisition of any interest in
the Preperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, pesmit, or. suffer any
stripping.of or waste on-or 1o the Property:or any portion of the Pro erty, Without limiting the.generality. of the
‘foregoing;- Grantor: will not. remove, or Eram to any other party the right to- remove, any:timber, - minerals
{inctuding ail and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements, Grantor shall. not demolish or remove any Improvements from the Real Property
without the' prior-written. consent of Lender.” As a_condition to the removal of any Improvements, Lender max
require Grantor  to-'make : arrangements satisfactory tc Lender to replacé such Improvements wit
Improvements of at least equal value. ;

Lender’s Right'to Enter, Lender and its agents and representatives may enter upon the Real Profpeﬁy atall @

reasonable ‘times -to-attend .to Lender's - interests ‘and to Inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Corn‘pl[ance‘ with. Governmental Requirements. Grantor shall promptly comply with all laws; ‘ordinances, and
reguiations, now or hereafter In effect, of all governmental authorlties applicable to the use oroccupancy. of the

Property, including withaut timitation, the Americang With Disabilities Act.  Grantor may contest in godd faith
any such law, ordinance, or regulation and-withhold compliance during any proceeding, including appropriate-
apFeals, s0.long.as Grantor has notified Lender In writing prior to doing so.and so long as, In. Cender’s sole .
opinion, Lender's interests.in:the Property are not:Jeopardized. Lender may- e_?uire Grantor-to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's ‘

nterest, '

w3
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Dilty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition:-to those acts set forth above in this. section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums. secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
Interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to’any iand trust holding title to the Real Property, or by any other method: of conveyance
ot Real, Property interest. 1f any Grantor (s a corporation, partnership or limited liability company, transfer. aiso
includes:any change In ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited ffability, coinpany ‘interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender If such exercise is prohibited by federal Jaw or by (llinols faw. §
g‘ﬂ%)r(tEgSééND LIENS. 7Tre following provisions relating to the taxes and liens on the Property are a part of this
age.
Payment, Grantor shaipuy when due (and in all events. prior to dgllnquencyg all. taxes, payroll taxes, special
taxes, assessments, water znarges and sewer service charges levied against or on account of the Property,
and shall pay when due ail claims for work done on or for services rendered or material furnished to the
Property. ‘Grantor shall maintain-ihe Property free of all liens having priority over or equal to the interest of

Lender ‘under this Mortgage, excestdor the lien of taxes and assessments not due, except for the Existing
indebtedness referred 10 below, anc exceot as otherwise provided in the following paragraph.

Hi_g?t To Contest. Grantor. may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation'to pay, soioig as Lender's interest in the Property is not Aeorardized. if & lien
arises or is filed as.a resuft of nonpayment, Zrantor shall within fifteen (15) days after the:lien arises.or, if @
lien Is filed, within filteen (15) days after Grantsr-nas notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender casiy or a sufficlent corporate surety bondor ofher security
satisfactory to Lender In an amount sufficient to diszoarge the lien plus any costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien.  In any contest, Grantor shall
defend itself and Lender and shall salisfy any adverse judgment befora enforcement against the Property, -
grrracrggé shall name Lender as an additional obligec under any surety bond furnished in the contest
oceedings..

Evidence of Payment. Grantor shall upan demand furnish to Liender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate govenynental official to deliver to- Lender at any time
a written stalement of the taxes and assessments against the Property

Notice of Construction, Grantor shall notify Lender at least fifteen (15) days before any wark Is commenced,
- any services are furnished, or any materials are,supﬁlied to the Propery, ¥ any mechanic's lien, materialmen’s

lien, or other lien.could be:asserted on account of the work, services, ol waterlials, Grantor. will upon request

of Lender furnish to.Lender advance assurances satisfactory to Lender the! Grantor can and will pay the cast
- of such improvements.

ﬁnggsgw DAMAGE INSURANCE. The following provisions refating to Insuring tha Property are a part of this
ortgage. )

Maintenance of:insurance. Grantor shall procure and maintain policies of fire Incyrance with standard
extended coverage -endorsements on. a replacement basis for the fuil insurablz .alue covering ail
Improvements on the Real Property in an amount sufficient to avold application of any coliisurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall alse procure and maintain comprehensive
general liability -Insurance in such coverage amounis as Lender 'ma?t reauest with Lender faing named as
additional. Instreds. In such flability insurance policies. Additionaily, Grantor. shall -maintain such other.
insurance,_including but not {imited to hazard, business Interruption” and boller insurance as -Lender may
require. - Policies shall be written by such insurance companies and in such form as may be:reasonably
~ acceptable to Lender. Grantor shall deliver to- Lender certificates of coverage from each insurer containing a.
stipulation:that -coverage will not be cancelled or diminished without a minimum of ten Q,O)‘days_' prior written
notice to'Lender and:not containing any disclaimer;of the insurer's liability for fallure to give such notice. Each
insurance policy also shall include ar endorsement providing that coverage in: favor: of :Lender will not be .
impaired-in any way by any act, omission or default of Grantor or any other person, Should.the Real Propenty

at any time become located in an area designated by the Director of the Federal Emergency Management |
ﬂencyeas»a.s clal flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the

A
full unpaid_principal balance.of the loan, -up to the maximum policy limits set undet: the National Flood: -
'lnsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
Application of Proceeds. Grantor shall promptly nottfy Lender of any loss or damage to'the Prmc:})erty. Lender -

may make proof.of loss if Grantor fails to do so within fifteen (15) days of the casuaity, Whether or not
Lender's ‘security is. impaired; Lender may,.at.its -election, apply the proceeds 10.the reduction of the

indebtedness, payment of any lien: affecting: the. Property, or the restoration and repalr-of the Praperty. =it .~ I8
Lender elects 10 apply the praceeds to restoration and repalr, Grantor shall repalr or replace the.damaged.or- - . . @

destroyed Improvements in a manner satisfactory 1o Lender, Lender shall, upon satisfactory proof of such
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éxpenditure. ay or reimburse Grantor from the proceeds for the reasonable cost of repalr-or resteration it

Grantor Is not in default hereunder. Any t?roceeds.which have not been disbursed within 180 days after thelr
recelpt and which Lender has not commitied to the repair or restoration of the Property shall be used first to
pay any amount owigdg to Lender under this Mortgage, then.to prepay accrued interest, and-the remainder, if
any, shall be: applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shail be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired Insurance shali inure to the benefit of, and pass 1o, the

purchaser of the Property covered by. this Morigage at an'g frustee's sale or other sale held under the

provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebiedness. During the perlod in which any Existing Indebtedness described
below is in effect.f_comﬁ lance with the insurance provisions contalned. in-the Instrument evidencing such
Existing Indebtedness.s
extent compiiance with the terms of this Mortgage-would constitute a u?llcaﬂon of insurance requirement. - If
any proceeds from the Insurance become payable on loss, the provis

rgcgséjds stdii, apply only to that portion of the proceeds not payeble to the holder of the Existing
ndebtedness.-

Grantor’s Repor: on Insurance. Upon request of Lender, however not more than once a year, Grantor ghail
furnish to Lender-a ;eport on each existing policy of insurance showing: (a).the name of the insurer; (b) the
risks insured; - (¢} :he amount of the policy; (d) the property insured, the then current replacement value of
such property, and-tre rnanner of delermlnlng‘ that value; and Se) the expiration date of the policy. . Grantor
shall, upon request of Leauar, have an independent appralser satisfactory 10 Lender determine the cash value

replacement cost of the Propeny. )

EXPENDITURES BY 'LENDER. |f Mrantor fails to comply with any provision of this Mortgage, Including any
obligation to maintain Existing Indeotedress in good standing as required belaw, or if any action or proceedin Is
commenced that would materlally airrct Lender's Interests in the Property, Lender on Grantor's behalf may
shall-not be required.1c; take any action ina® Lender deems appropriate. A

dolng wilt bear interest at the raté provided for in-the Credit Agreement from the date incurred or paid by Lender to

the date of repayment by Grantor. All sucn expenses; at Lender's option, will - a?ebe ayable on demand,- (b) be

added to the balance of the credit line and e apportioned among and be payable with any instaliment Payments
10 become due during either (i} the term of any-zpsiicable insurance policy or” (if) the remaming terrn of the Credit
Agarteelrtnyemi_ or - (c)'be treated as' a balloon:paynant which will be due and payable at the Credit Agreement's
maturity.: -.

shall be'in addition to"dny other rights or any. remedies to which: Lender may be entitled on account of the default,
Any’such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would. have had.

ﬁAr?RANTY; DEFENSE OF TITLE. The following provisions reiar'ng to ownership of the Property are a part of this

ortgage. _ , |
Title. Grantor warrants. that; (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real F.’roPerty description
of in the Existing Indebtedness section below or'in any title insurance policy, title report, or. final title opinion
issued In favor- of, and accepted by, Lender in connection with this . n¥gage, and (b) Grantor has the full
right, power, and’ authority to execute and deliver this Mortgage to Lenaer, -

Defense of Title. Subject to the exception in the paragraph above, Grantu wurrants and: will forever defend
the title to-the: Property: against the lawlul claims of ail persons. In the everi.any action or proceeding is
cornmenced that questions: Grantor's title or the interest of Lender under this Mortoage, Grantor shall defend
the action: at.Grantor’s expense,- Grantor may be the nominal Farty in such.procr.eding, but Lender shall be
entitied to participate in the proceeding and 10 be represented In the proceeding Ly sotinsel of Lender's own
choice, and Grantor will deliver, or cause to-be delivered, to Lender such instrumente as t.ender may request
from time to time o permit such participation.

Compliance With.Laws. Granter warrants that the Property and Grantor's use of the Prc,ép'iy camplies with'

- all existing applicable taws, ordinances, and regulations of governmental authorities. :

EXISTING. INDEBTEDNESS. The followlng provislons concerning existing indebtedriess (the "Exiéiihg
indebtedness”) are a part of this Morigage. . ‘
Existing Lien.. The lien of this Mortgage securinE'the-lndebtedness may be secondary and inf%ioog lt:f)-the lien

~ securing: payment -of an existing obligation to' FIRST STATE BANK & TRUST CO. OF. HA R PARK
described. as:. Mortgage Loan dated October 25,1977 and: recorded as Document Number T2976468; The

existing obligation:has a current principal batance of approximately $14,600.00 and. is in the original: principal -
5 0 o

amount of $35,000.00; Grantor exgressly covenants and agrees to pay, or gee to the payment of, the Existing
indebtedness: and.to prevent any.default-on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such Indebtedness.

No Modification. -Grantar shall not enter (nto.any ‘agreement with the holder of any mortpage, deed of trust; or
other security agreement which has priority over this: Mort aEg %y which that agreement is:modified, amended,
nder

extended, or renewed without the prior written consent o . Grantor shall neither. request nor accept
any future advances under any sucn security agreement without the prior written consent of Lender.

CONDEMNATION. The fallowing provisions relating to condemnatian of the Property are a part-of this Morigage.

A
or

portion of the net proceeds of the award be applied to the Indebtedness or the' repair or restoration of the

ons in this Mortgage for division ‘of

ut
ny amount that Lender expends in so -

his: Mortgage also- will secure payment of tnese- amaunts.- The rights provided forIn this paragraph

pgﬂcaﬂdn of Net Proceeds. If all or any part.of the Property is condemned by eminent domain proceedings: .
y any proceeding or. purchase in lleu’ of condernnation, Lender may at its election require. that all or-any. -

all constitute compliance. with: the-insurance provisions under this Morigage, 1o the. -

BOTLVILE.
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= Property.. The net.proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly: take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the: norinal Pa in -such praceeding, but ‘Lender shall be entitled to participate in the
proceeding and 1o be represented. in the proceeding-by:counsel.of s own choice, and Grantor will deliver or
ca%?ei- t‘at.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees: and Charges. Upon request by Lender, Grantor shall execute such documents in

addition to this Mortgage and take whatever other aclion Is requested by Lender to perfect and continue .
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together .
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ail

taxes, fees, dzcunentary stamps, and other charges for recording or registering this Morntgage.

Taxes. The follewing shall: constitute 1axes 10 which this section applies: " (a) a specifi¢ tax upon this type-of

Mortgage or upon‘al’ or anc}r part of the Indebtedness secured by this Mortgage; - (b) a specific.tax on Grantor.

which Grantor. Is autkorized or required to deduct from payments on the Indebtedness secured by this.type of

Morigage; (c) a tax.on-this type of Morigage chargeable -against the Lender or the holder of the Credit

Agreement; and . (d) a.spaclfic tax on all or any portion of the Indebtedness or on payments of principal and

inferest made by Grantor.

Subsequent Taxes. If any/tax to which this. section_applies Is enacted subsequent to the date of this
Mortgage, this event shail nave the same effect as an Event of Default (as defined below), and Lender may
exercise any: or &l of its availatie .eredies for an Event of Default as provided below uniess Grantor either
ﬁa) pays the tax befare it becomee delinquent, or ﬂ:) contests the tax as Brov!ded above-in the Taxes and

lens section and deposits with Lende’ cash or a sufficient corporate surety bond or other security satisfactory

to Lender.

SEcquTY AGREEMENT; FINANCING STATSHCNTS. The following provisions relating to tﬁis Mortgage as &
security agreement-are a part of this Mortgage.

Security- Agreement.  This Instrument shall corstitute a security agreement 10 the extent any of the Property
constitutes 7ixtures or ptheadpersonal property, and .ender shail have all of the rights of a secured party under
the Uniform Commercial Code as amended from tima to-time.

Security Interest. Upon request by Lender, Grantor sl execute financing statements and take whatever

ofhier action Is requested: by Lendar to.perfect and cuntnue Lender's security interest in the Rents and.
Personal Property, . In addition to recording. this. Mortgags in 1-e real property records, Lender may, at any

time and without further authorization from Grantor, file execu’ec’ counterparts, coples or reproductions of this:

Mortgage as a financing statement. Grantor shall reimburse Le:ger for all expenses incurred in perfecting or -
continuing.this. security interest. Upon default, Grantor shall assemtie the Personal Property in @ manner and

at a place reasonably convenient to Grantor and Lender and make it available to Lender within thres (3) days

after receipt of writtert demand from Lender.

Addresses. The malling addresses. of Grantor {debtor) and Lender (sected” party), from which information
concerning the security interest granted by this Mort%age may be obtained.(cach ds required by the Uniform
Commercfal Code), are as stated on the first page of this Martgage.

FURTHER ASSURANCES; ATTORNEY=IN-FACT. The following provisions relatitiy to-further assurances and
attorney-in-fact are-a part of this Martgage.

Further Assurances. At any time, and from time to time; upon request of Lender, Grarior will make, execute
and deliver, or will cause 10 be made, executed or deilvered, to Lender or fo Lender's dzsignge, and when
requested by Lender, cause 1o be tiled; recorded, refiled, or rerecarded, as the case may be. at such times .
and in such offices and places as Lender may deem appropriate,-any and. all such morgages, c'eeds of trust,
securlty deeds, security agreements, -financing statements, continuation statements, Instruments.of further
assurance, certificates, and other documents as may, in the: sole opinion of-Lender, be necessary.or desirable -
in order to effectuate, complete, perfect, continue, or preserve ga) the obligations of Grantor under'the Credit:

- Agreement, this Morigage, and the. Reiated Documents, and- (b) the liens and security interests created by this
Mortgage on tive Property, whether now. owned cr hereafter acquired by Grantor. Unless prohibited by law or
agreed 10 the contrary by Lender in: writing,” Grantor shalt reimburse Lender for all ‘costs and expenses
incurred in connaction with the matters referréd'to in this paragraph. _

Attorney-in-Fact. if Grantor falls 10.do any of the things referred to In the preceding paragraph, Lender may " &
do so for.and in the name of Grantor and.at Granior's expense. . For such purposes, Grantar hereby
irrevocabiy appeints: Lender as Grantor's. attorney~in~fact for the purpese of making, executing, dellvering,
fillng, recording, and doing all other things as may be. necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph. ‘ :

FULL PERFORMANCE. It Grantor pays afi the indebtedness when due, terminates the credit line account, and
otherwise perfarms -all the- obligations imposed upon Grantor under thls Mortgage, Lender shall execute and -
deliver 10 Grantor a suitable satistaction of this Mortgage and suitable statements of termination of any financing.
statement on file evidencing Lender’s security Interest in the Rents and the Personal Property.:. Grantor will-pay, If -
. ermitied by applicable law, any reasonable termination fee as determined: by Lender fram time to time. " f,.
o however paa;ment is made by Grantor, whether voluntarily or otherwise, or by. guiarantor or:by any. third party, on
- the Indebtedness and thereafter Lender Is forced to remit the amount of that payment {a) 10" Grantor's trustee in
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bankruptcy or to gng;simllar J:erson under any federal or state bankruptcy faw or law for the reliet of debtors, ()
by reason of any judgment, decree or.order of any court ar administrative body having Jurisdiction over Lender or
any ot Lender's property, of (c) by reason of:any settlement or compromise of any claim made by Lender with any
claimant (inciuding without limitation Grantor), the Indebtedness shall be considered unpaid - 10r the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shail be reinstated, as the case
may" be, notwithstanding any cancellation of this Morigage or of any rote or other instrument or agreement
evidencing the Indebtedness and the Property will continiie to secure the amount repaid or recovered to the same
extent as if that amount never had.been originally received by Lender, and Grantor shall-be bound by any
judgment, decree, order, settlement or compromise refating to the indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default.("Event of Default”) -
under this Mo,rt?age: (a) Grantor commits fraud or makes a. material misrepresentation at any time in connection
with the credit iné account, This can include,. for._example; -a false statement about Grantor’s .income, assets;
liabilitles, or any other aspects:of Grantor's financial’ condition, - (b) Grantor does not-meet theirepayment.terms ,o}.-_-
the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or -
Lender's rights Ir. ihe collateral,  This can include, for exampls; fallure to maintain required.insurance, waste-or -
destructive use o t.ie dwelling, failure to pay taxes, death of all persons liable on the account, transfer. of title.or.
sale of the dwelling, vreation of a lien on the dwelllng without Lender's permission, foreciosure by the holder of .
another lien, or the Use of funds or the dwelling for prohibited purposes. o . . R
RIGHTS AND REMED!:S DN DEFAULT, Upon the occurrence of any Event of Default and.at any time.thereafter, "
Lender, at its option, may sx3rcise any one or more of the foliowing rights and remedies, In-addition to any other -
rights or remedias provided by i>w: .

Accelerate Indebledness. Lender shall. have the right -at its option without notice to Gr'éntor to declare the
egnrieégdtebtedness immedcidtely due and payable, Including any prepayment penalty which Grantor would be
required ta pay.

UCC Remedies. With respect to all or-any part of the Personal Property, Lender shall have all the rights and
remedies of a secured parg under the: Uniform Commercial Code,

Collect Rents. -Lender shall have the rigny without notice o Grantor, fo take possesslon of the Properiy and
collect the Rents, mcluding] amounts pasr-uile and unpald, and apply the net proceeds, over and above -
Lender's costs, against the Indebtedness. ir itherance of this ri?ht, Lender may require any tenant-or other
user of the Property to make. payments: of ren’ or use fees directly to Lender, 1 the Rents are collected: by

Lender, -then. Grantor irrevocably designates Leraer, as Grantor's attorpey-in-fact to endorse Instruments -
received in payment thereof in the name of Grantor.and to negotiate the same and. collect the proceeds,

Payments by tenants or other users to.Lender in resgonse to Lender's demand shall satisfy the obligations: for.
which the payments are made, whether or not any praper grounds for the demand existed. Lender may
exercise Its rights under this subparagraph either in perscii, oy agent, or through a receiver.

Morigagee in Possession. Lender shall have the right to be Blaced as morigages in possession or to have a
receiver appointed to take possession of all or any part of the P.ngerty, with the power to:protect and:preserve
the Property, 10 operate the Property preceding foreclosure or sale, aind to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recewersbip, a%ainst the Indebtedness, ' The
mortgages in possession or receiver: may serve without bond if perinitted Dy law. Lender's right to the
ap&aomtmem of .a receiver shall exist whether or not the apparen’ value of the Property exceeds the
}nceﬁ}erdness by a substantial amount. Employment by Lender shall not fisvualify a person from serving as a
ecelver. .

&udg:r!al .Fr?;eclosure. Lender may obtain a judicial decree toreclosing Grantcr's'interest in all or any part of
e Property.

Deticiency’ Judgment. |f permitted by appiicable law, Lender may obtain a judament for any deficlency
remaining-In. the'Indebtedness due to Lender after application of ail amounts received fioni the exercise of the
rights provided in this section, |

Other Remedies. Lender shall have all other rights and remedies provided in this Monigege or the Credit
Agreement or avallable at law or in equity.

Sale of the Property. To the extent permitted. by applicable faw, Grantor hereby waives-any and all right to
have the property. marshafled. In exerclsing its rights and remedies, Lender shall be free-to-sell-all:or'any part:
of the Property together or separately, In one sale or by separate sales. Lender shall be entitled to bid at any
public sale on'all or any portion of the Property.

Notice uf Sale. Lender shall give Grantor reasonable notice of the time and place of‘any public sale of the.
Personal. Property-‘or of the time after which. an}/ private sale or other Intended disposition of the Personal
Property is to be made, Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition. : -

Waiver; Election of Remedles, A waiver by any party of a breach of a provision of this Mortgage shall not 3 5
constitute a waiver of or prejudice the farg's,n ts otherwise to demand strict comPtlance with that provision »3.: .
or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursult of any other,
remedy, and an election to'make expenditures or take action to perform an obligation of Grantor under this 3
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its '3
remedigs under this Morigage. >

: : : . : ng]
Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any af the terms of this 41
Mortgage, Lender shall'be enfitied to recover such sum as the court may ad{udge'-.reasonable,as“ attorneys® .
fees at tria) and on any appeal. Whether or not any court action Is involved; all reasonable expenses Incurred
by Lender that in Lénder's opinion are necessary at any time for the protection of its interest or the
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enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of exFendilure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bg'thus_ paragraph include, without limitation, however subject to any limits under applicabie law, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there Is a lawsuit, including attorneys' fees for
bankruptcy proceedings Jincludlng etiorts to modify or vacate anty automatic stay or injunction), aFPeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining titie reports
(including foreclosure .repor_tsh surveyors' reports, and appralsal fees, and title insurance, to the extent
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation an

notice. of default and any:notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall

be effective when' actually. delivered, or when deposited with a nationally recognized. overnight courier, or, -if

mailed;:shall be deemed"effective when deposited in.the United: States mall-first class, certified- or registered:mail; .-

postage prepaid, directed to'the addresses shown. near the beginning of this Mortg{age. Any par_ty.-'ma¥ change-its ..

address for notices-under this Mortgage by giving formal written notice to the other parties, specifying that the
urpose of the nzune Is to chan%e the party’s address.. All copies of notices of foreclosure from the holder of any

ien which has-priority-aver this Mortgage shall'be sent to Lender’s address, as shown near the:beginning of this

Mortgage. For notice pupeses, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MiSCELLANEOUS PRUYISIONS. The following miscellanecus provislons are a part of this Mortgage:

Amendments, This Mcnigaae, together with any Related Documents, constitutes the entire understanding and
agreement of the parties ‘s o the matters set forth in this Morigage. No alteration of or amendment 1o this

ortgage shall: be effective ur.less given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports, If the Property ie vsed for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified” statament of net operating income received from the ‘Property. durin
Grantor's previous. fiscal year. in such torin and detail as Lender shall require. "Net operating Income” sha
mean all cash receipts from the Properfy l2ss all cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Morigage has been dzfivered io Lender and accepted by Lender in the State of -
Hlinois. This Mortgage shall be governed by an canstrued in accordance with the laws of the State of
Ifinois.

Caption Headings. Caption headings in. this Mortgaga-are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate crzr’ed by this Mortgage with. any other interest or
estate’ ltn }hLe Fg-operty at any time held by or for the benefit ¢, Lender in any capacity, without the written
consent of Lender. .

S’everabll%.._ If a court of competent jurisdiction finds any prcvisiun of this Mortgage to be invalid or
unenforceable. as to any Person or circumstance, such finding siial not render that provision invalid or
unenforceable as- to_any other persons or circumstances, If feasibie, any such offending provision shall be
deemed to be-modified to be: within the limits of enforceabllity or validity: iiowvever, if the offending provision -
cannot be so modified, it shall be stricken and ali other provisions of this Mcnigage In all othier respects shall
remaln valid and enforceable

Successors. and. Assigns, Subject to the limitations stated in this Mortgage on translar of Grantor's interest

this Mortgage shall: be’binding upon and inure 1o the benelit of the parties, thelr cuccssors and assigns. i}
ownership of the Property becomes vested in a person other than Grantor, Lender, vathioit notice to Grantor

may deal with Grantor's successars with: reference to this ‘Mortgage and: the -Indeutedness’ by way of
tl'o{rjb%?g%nce or extension without releasing Grantor from the obligations of this Mortgage ¢ ilability under the
ndebtedness,

Time s of the Essence, Time Is of the essence in the performance of this Mortgage.

Waiver- of Homeslead Exemﬁtion. Grantor hereby releases  and walves all riﬁhta and-benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

PRI TR R (e S S

Wailvers and Consents, Lender shall not be deemed to have waived an){_rights under this Mortgage (ar under

the Related. Documents}j-unless such walver is In writing and signed by Lender. No delay or.omission onthe
-part.of Lender. In exerc slng’i an&' right shall: operate as.a waliver of such right or any other right. A walver by
any party of a provision of this Mo gage shall not constitute a walver of or prejudice the party’s right otherwise
to. demand strict. compliance with that provision or any other provision. No prior waiver by.'Lender, nor any
course of dealing between Lender and Grantor, shall constilute a walver of any of Lender’s rlg?_ts orany of .
Grantor’s-obllglanons'as to-any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of ‘such consent by Lender in any instance shall not constitute continuing consent to subsequent
Instances where such-consent [s required. '

GRANTOR'S LIABILITY, This Mortgage is executed by @fantof, not personally but as Trustee as provided above
in the-exercise of the power and the authority conferréd, upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument}. It is expressly understood |
and agreed that with-the exception of the foregoing. warranty, notwithstanding: anything to the contrary contained:
herein, that each and-all of the warranties, indemnities, representations, covenants, undertakings; and agreements.
made In this' Mortgage: on the part of Grantor, ‘while_in form- purporting to. be the warranties, indemnities
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
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thern made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpese or with the intention of bindin? Grantor personally, and nothing in this

ortgage or in the Credit Agreement shall be construed as creating any liability on the part ‘of Grantor personally
to pay-the Credit Agreement or any interest that may accrue thereon, or any other Indebtedness under this
Mortgage, or to perform.any covenant, undertaking, or agreement, either exgress or implied; contained In this
Mortgage, ait such Hability, If any, beln expressly waived by Lender and by every person.now or hereafter
clalm_lngt'an¥ right or securhy under this oréga e, and that so far as Grantor and its successors personally are
concerned, the tegal holder or holders of the Credit Agreement and the owner or owners of any indebtedness shall -
look solely to the. _rﬂ:erty for the payment of the Credit Agreement and Indebtedness, by the enforcement of the
lien created by this Mortgage in the manner provided in the Credit Agreement and herein or by action to enforce
the personal liability of any Guarantar,

FIRST STATE BANK & TRUST CO. OF HANOVER PARK K.N.A. CHARTER NATIONAL BANK ACKNOWLEDGES
HAVING READ ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE
AS PROVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED
OFFICERS AND ITS CORPORATE SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:

FIRST STATE BANK & TRUST C0. OF HANOVER PARK K.N.A. CHARTER NATIONAL BANK
AND NOT PERSONALLY

b

AUTHORIZED TRUST,

CORPORATE # CKNOWLEOGMENT

STATE OF _«LQW )
M )8
COUNTY OF )

N

On this c>7~\7£ day of M’}\ , 19 9}7 . before me, the unclersigned Notary Public, personally
appeared AUTHORIZED TRUST, OFFICER of FIRST STATE BANK & TRUST (:0. OF HANOVER PARK K.N.A.
CHARTER NATIONAL BANK, and known to me to be an authorized agent of the surporation that executed the
Mortgage and acknowledged the Mortgage to be the free and veluntary act and-dued of the corporation, by
authority of its Bylaws or by resolution of its board of directors, for the uses and purpascs thsrain mentioned, and
on-oath stated that he or she is authorized to execute this Mortgage and in fact executed the Mortgage on behalt:
of the corporatjen, :

By AN / Reslding at ﬁ,ﬂW & A

r
1

Nolary Public in and for the Stale of

e "
My commission expires Gp _ //“~ qp OFFICIAL SEAL
LOIS MULAR

CGTATE OF LLINOISY

LASEH PRO, Reg. U.S. Pat. & T.M, Off., Ver. 3.22b {c) 1997 CFi PraServices, Ir
[IL-G03 KRAUSE.LN L38.0VL]




UNOFFICIAL COPY AR




