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>y ASSIGNMENT OF LEASE, P2cNTS AND PROFITS

4,

THIS ASSIGNMENT OF LEASE, RENTS AND PROFITS \hereinafter referred to as the "Assignment'} is

made as of this 1st day of February, 1987 by Aquilino R. Cabanban, Jr.'ano Phoebe Cabanban, his wife {hereinafter

referred to as Assignor, if thare is more than one Assignor, Assignor shall be carsctively referred to as "Assigners”) in

favor of LaSalle Bank [llinois (herainafter reterred 1o as the "Assignes”},

WITNESSETH:

WHEREAS, Assignee has agreed to make a loan {hereinafter referred to as the "Loan”) s Assignor, which Loan kD
is evidenced by that certain Mortgage Note of evan date herewith [hereinafter referred to as ths "Note") made by N
Assignor and payable to the order of Assignee in the principal amount of Seventy Nine Thouspiid Eight Hundred o
Eighty One and 21/100's {$79,881.21), including any amandments, modifications, extensions anu-renewals theteof 0y
and any supplemental note or notes increasing such indgbtedness and secured by, among other documents and %5
instruments, that certain Mortgage, Assignment of Leases and Security Agreament of even date herewith (herginafter 05
referred to as the "Mortgage”) made by Assignor to Assignee and recorded in the real estate records of Cook County,
llinois, and encumbering the real property located at 1616 W. Glenlake Avenue, Chicago, fllinois 60660, legally
described in Exhibit "A” attached hereto and incorporated herein by refarence (hersinafter referred to as the “Land"}
and the improvements located thereon (hereinafter referred to as the "Improvements”] the Land and improvements

are herainafter collectively referred to as the “Premises”j; and

WHEREAS, as a condition of the Loan, Assignee requires this Assignment to secure the indebtedness of
Assignor to Assignee, as well as to secure the parformance and fulfillment of all other terms, covenants, conditions
and warranties contained in the Note, Mortgage and other Loan Documants (as defined in the Mortgagel, and in any

extansions, amendments, modifications, supplements or consolidations thereof;
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NOW THEREFORE, for valuable consideration tha receipt and sufficiency of which is hereby acknowledged,
Assignor jointly and severally does hereby assign, transfer, set over and convey unto Assignae all of Assignor’s right,
titte and inlerest in, to and under (i) the leases, if any, as shown in Exhibit "B" attached hereto and incorporated by
referance (hereinafter refarrad to as the "ldantifiad Leasas”}, (i} any and all leases, subleases or other tenancies,
whather written or oral, which may now or at any time hereafter exist, whether or not the same are identified on
Exhibit "B" attached hereto, and lii} any and all amendments, modifications, extensions, renewals and replacements
thereof, upon all or any part of the Premises (hersinafter collectively referred to as the "Leases");

Together with any and al! guaranties of tenants’ parformance under the Leases;

Together with the immediataly and continuing right o collect and receive all of the rents, income, receipts,
revenues, issues, proceeds and profits (hereinafter referred to as the "Rents"], now due ar which may hereafter
become due or tr which Assignor may now or may hereafter become entitled or which Assignor may demand or
claim, including thoss Rents coming due during any redemption period, arising or issuing from or out of the Leases or
otherwise from or outof the premises or any part thereof, including but not limited to minimum rents, additional rants,
percentage rants, deficenry rents and liquidated damages following default, and all proceeds payable under any
policy of insurance covering luse of rents resulting from untenantability due to destruction or damage to the Pramises,
and all escrow accounts or security deposit accounts, together with any and all rights and claims of any kind that
Assignor may have against any tesant under the Leases or any subtenants or occupants of the Premises;

To have and to hoid the same ur(o tha Assignes, its successors and assigns, until termination of this Assignmant
as hereinafter provided; Subject, however, to the right heraby granted by Assignee to Assignor to collect and receive
the Rents prior to the occurrence of a defa ult hareunder; provided, however, that this right is limited as hereinafter set
forth.

In order ta protect the security of the Assigninent. Assignor covenants and agreas as follows:

7. Assignor's Representation and Warrantles Concerning Leases and Rents. Trustes represents and the
Beneficiary represents and warrants, if Property 1s wvested in a land trust as of the date hereot and as of all
dates hereafter, that:

{a} Assignor has good title to the Leases and Renic hereby assigned and good right and authority to assign
them, free from any act or othar instrument that ragis limit Assign or's right to make this Assignment or
Assignes's rights hereunder, and no other paerson, i or corporation has any right, title or interest
therein;

{b) Assignor has duly and runctually performed all the terms, covinants, conditions and warranties of the
Leases that were to be kept, observed and performed by it;

{c) The identitied Leases and ali other existing Leases are valid, unamurded and unmodified and in full force
and effect;

(d) Assignor has not previously sold, assigned, transferred, mortgaged, «r pledged the Rents from the
Premises, whaether they are due now or to become dus hereafter;

(e} Any of the Rents due and issuing from the Premises or from any part thereat for-any period subsequent
to the date hereof have not been collected, and payment thareof has not otl/igzwise been anticipated,
abated, conceded, waived, relsased, discounted, set off or compromised;

{fy Assignor has not received any funds or deposits from any tenant for which credit nus hot already been
made on account of accrued rents. This paragraph does not apply to sscurity deposits,

{g) The tenants under the Identifiad Leases and all other existing leases are not in default ot any of the terms

thereof.
2. Assignor's Covenants of Performance. Assignor covenants and agrees to: i
{a) Observe, perform and fulfill, duly and punctually, ail the obiigations, terms, covenants, conditions a
warrantias of the Note, Mortgage, other Loan Documents and the Leases that Assignor is to kesp
observe and perform, and give prompt notice to Assignes of any failure on the part of Assignor ty;
observe, perform and discharge the same; 23
{b} Give prompt notice to Assignee of any notice, demand or other document received by Assignor from an@®
tenant or subtenant under the Leasas specifying any default claimed to have been made by the Assignor

under the Leases.
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Enforce or secure the pertormance of each and every obligation, term, covenant, condition, and warranty
in the Leases to be performed or fulfilled by any tenant, and notify Assignee of the occurrance of any
default under the Leases;

Appear in and defend any action or proceeding arising under, occurring out of, or in any manner
connected with the Leases, or the obligations, duties or liabilities of Assignor and any tenant thereunder;
Pay all costs and expenses of Assignee, including attorneys’ fees, in any action or proceeding in which
Assignee may appear in connecticn herewith; and

(f] Neither creats nor permit any lien, charge, or encumbrance upen its interest in the Pramises, Leases or
Rents, or as Lessor of the Leases, except for the lien of the Mortgage or as provided in the Mortgage.

Prior Approval for Actions Affecting Leases. Assignor further covenants and agrees that it shall not, without

the prior viritten consent of the Assignes:

{a) Receive i vollect any Rents, in cash or by promissory nota, from any present or future tanant of the
premises 0 ray part thereof for a period of more than one {1} month in advance of the date on which
such paymenis due, or further pledge, transfer, mortgage or otherwise encumber or assign the Leasas or
future payments ai Pants, or incur any indebtedness, liability or other obligation to any tenant;

Waive, excuse, conrane, abate, conceds, discount, set off, compromise or in any manner release or
discharge any tenant.inider any of the Leases of and from any obligation, covenant, condition or warranty
to be observed, performed ot fulfilled by the tenant, including the obligation to pay the rents thereunder in
the manner and at the place.and time specified tharein;

Cancel, terminate or consent( to 'any surrender of any of the Leases, permit any cancellation or
termination, commence an action of ejectment or any summary proceedings tor dispossession of the
tenant under any of the Leases, or @xiarcise any right of recapture provided in any of the Leases, or
consent 1o any assignment of or sublettizig-under any of the Leases; or

(d) Lease any part of the premises, or renew or-axiand the term of any of the Leases, or modify or alter any
term of any of the Leases.

Rejaction of Leases. In the event any lessee under tha Leases should be the subject of any proceading under

the Federal Bankruptcy Act or any other federal, swete/or local statute which provides for the possible

termination or rejection of the Leases assigned heraby, /ssignor covenants and agrees that if any of the

Leases is so rejectod, no settlement for damages shall be made without the prior written consent of the

Assignee, and any check in payment of damages for rejection of suny such Lease will be made payable both to

the Assignor and Assignee. Assignor hersby assigns any such payman: to Assignes and turther covenants and

agrees that upon the request of Assignes, it will duly endorse to the ordar of Assignee any such check, the
proceeds of which will be applied to whatever portion of the indebtedness secured by this Assignmant as

Assignes may elect,

Default Desmed Default Under the Note and Mortgage. In the event any. representation or warranty of

Assignar made herein shall be found to be untrue, or Assignor shall default in the pertarmance or fultiliment of

any obligation, term, covenant, condition or warranty herein, the Assignee may, at.it2-option, declara each

such instance to be a default under the Nate and Mortgage, thereby entitling Assignra.to declare all sums
secured hereby and thereby immediately due and payable and to exercise any and all 2 the rights and
remedies provided thareunder and herein, as well as by law.

Right to Collect Rents. As long as there shall exist no default by Assignor in the payment of any indebtedness

secured hereby or in the performance or fulfillment of any other obligation, term, covenant, condition or

warranty contained herein or in the Note, Mortgage, other Loan Documents, or in the Leases, Assignor shall
have the right under a licanse granted hereby, but limited as provided in the following paragraph, to collect,
but not prior to accrual, all of the Rents arising from or out of said Leases or any renewals, sxtansions and
replacements thereaf, or from or out of the Premises or any part thereof, Assignor shall receive such Rents
and shall hold them as a trust fund to be applied as required under the terms and conditions of the Note,

Mortgage and other Loan Documants, and Assignor hereby covenants to so apply them betore using any part

of the same for any other purposes, in such order as Assigr.ee may direct, to the payment of taxes and

assessments upon said Premises before penalty or interest is due thereon; to the cost of insurance, utilities,
maintenance, repairs, replacements and renovation, required by the terms of the Note, Mortgage and other
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Loan Documents; to the establishment of reserves for real estate taxes, insurance and deterrad maintenance;
to the satisfaction of all abligations specifically set forth in the Leases; and to the payment of interest and
principal bacoming due on the Nots.

Enforcemant and Termination of Right to Collect Rents, Upon or at any time after defauft in the payment of

any indebtedness secured hereby or in the performance or fuifilment of any obligation, term, covenant,

condition or warranty contained herein, in the Note, Mortgage, ather Loan Documents or in the Leases,

Assignee shall have, at its option and without further notice, the complete right, power and authority to

exercise and enforce any or all of the following rights and remedies at any time:

{a) To terminate the right granted to Assignor to collect the Rents without taking possassion, and to demand,
collect, receive, sue for, attack and levy against the Rents in Assignee’s own name; to give proper
receig(s, .eleases and acquittances therefor; and after deducting all necessary casts and expenses of
operation’ a~d collection, inciuding attorneys’ fees, to apply the net proceeds thereof, together with any
funds of Assignor deposited with Assignee, upon any indebtedness secured hereby in such order as
Assignee may.-ysterming, and this Assignment shall constitute a direction to and full authority to any
lessee, tenant or niher third-party who has heretofore dealt or may hereaftsr deal with Assignor or
Assignee, at the reguust and direction of Assignee, to pay all Rents owing under any lease or other
agreement to the Assignee without proof of the default relied upon, and any such lessse, tenant or third-
party is hereby irrevocatly anhorized to rely upen and comply with land shall be fully protectsd by
Assignor in so doingl any reques, .notice or demand by the Assignee for the payment to the Assignes of
any Rents or other sums which may be or may thereafter become due under its lease or athsr agreement,
or for the performance of any undertakings under any such lease or other agreament, and shall have no
duty ta inquire as to whether any default bareunder or under the Loan Documents has actually occurred or
is then existing;

To declare ali sums secured hereby immediasely due and payable and, at its option, exercise all or any of
the rights and remedies contained in the Note, -Murtgage and other Loan Documents;

Without regard to the adequacy of the security or thie solvency of Assignar, with or without any action or
proceeding through any person, by agent or by a receivar to be appointed by a court, and without regard
to Assignor's possession, to enter upon, take possessiur of, manage and operate the Premises or any part
thereof; make, modify, enforce, cancel or accept surrencsr of any Leases now or hereafter in effect on
said Premises or any part thereof; remove and evict any (lessee; increase or decrease remts; clean,
maintain, repair or remodel the Premises; otherwise do any doc.ar incur any costs or expenses that
Assignee shall deem proper to protect the security hereof, as fulv'end to the same gxtent as Assignor
could do if in possession; and apply the Rants so collected in such ords=-as Agsignee shall deem proper to
the payment of costs and expenses incurred by Assignee in enforcing its (ights and remedies hereunder,
incfuding court costs and attorneys' fees, and to the payment of costs and expsnses incurted by Assignee
in connection with the operation and management of the Premises, including maranement and brokerage
feas and commissions, and to tha payment of the indebtedness evidencad by the 2vo.2 and secursed by the

other Loan Documants; and
(d) Require Assign or to transier all security deposits to Assignes, togethe; with all records ‘@yidencing thase

deposits.
Provided. however, that the accepiance by Assignee of this Assignment, with ali of the rights, powers, privileges
and authority so created, shall not, prior to entry upon and taking possession of said Premises by Assignes, be
deemed or construed to constitute Assignee a "Mortgagee in Possassion," nor thereafter or at any time or in any
avent obligate Assignee to appear in or defend any action or proceeding relating to the Leases or to the Premises,
to take any action hereunder, to axpend any money, incur any expenses, or perform or discharge any obligation.
duty or liability under the Leases, or to assuma any obligation or responsibility for any security deposits or other
deposits deliverad to Assignor by any lessee thereunder and not assigned and delivered to Assignae. Furthermors,
Assignee shall nat be liable in any way for any injury or damage to person or property sustainsd by any person or

persans, firm or corporation in or about the Pramises.




<
LL
LL




UNOFFICIAL COPY

Provided further, however, that the collection of the Rents and their application as aforesaid and/or the entry upon
and taking possession of the Pramises shall nat cure ar waive any default; waive, modify or affect any notice of
default required under the Note or Mortgage; or invalidate any act done pursuant to such notice.

The rights, powers and remedies conferred on Assignee hereundar (a} shall be cumulative and concurrent with
and not in lieu of any other rights, powers and remedies granted Assignee hareunder or under the Note, Mortgage
or other Loan Documents; (bl may be pursued separately, successively or concurrently against any Assignor or
the Premises; (c) may be exercised as often as occasion therefor shalt arise, it heing agreed by Assignor that the
exercise or failure to exercise any of the same shall in no event be construed as a waiver or releass thereol or of
any other right, remedy or recourse; and {d) are intendad to be, and shall be, non-exclusive.

8. Authority to Cure Default. Assignee shall have the right and option at any tima or fram time to time, in its
sole discretior, thi't under na circumstances shall it be required or obligated), to take in its name ot in the name of
Assignor such actiaon as Assignee may determine to be nacessary to cure any default of Assignor under any of the
Leases, whether ¢r_nict any applicable cure or grace period has expired. Assignor agrees to protect, defend,
indemnify and hold /4seionee harmless from and against any and all loss, cost, liability or expense (including, but
not limited 1o, attorneys' ians and expanses} in connection with Assignee's exercise of its rights hereunder, with
interest thereon at the Defauit Rate set forth in the Note.

8. Appointment of Attornev.Assignor hereby constitutes and appoints Assignee its true and lawful attorney,
coupled with an interest of Asgigror,. so that in the name, place and stead of Assignor, the Assignea may
subordinate, at any time and from time tn time, any Leases atfecting the Premises or any part thereof to the lien
of the Mortgage, any other mortgage or deed of trust encumbering the Premises, or any ground lease of the
Premises, and request or require such suboidination where such option or authority was resarved to Assignor
under any such Leases, or in any case whera #ssignar otherwise would have the right, power or privilege so to
do. This appointment is to be irrevocable arwi-continuing, and these rights, powers and privileges shall be
exclusive in Assignee, its successors and assigns £5 lung as any part of the indebtednass secured hereby shall
remain unpaid.

10. Indemnification. Assignor hereby agrees to defend.irdemnity and hold Assignee harmless trom any and all
liability, loss, damage or expense that Assignee may incur unzer, or by reason or in defense of, any and all claims
and demands whatsoever which may be asserted against Assisriae arising out of the Leases, including, but not
limited to, any claims by any tenants of credit for rental for any p2riod under any Leases more than one {1) month
in advance of the due date thereof paid to and received by Assigioribut not deliverad to Assignee. Should
Assignee incur any such liability, loss, damage or expense, the amount thereof, including attornays' fees, with
interest thereon at the Default Rate set forth in the Note, shall be piveale by Assignor immediately without
demand, and shall be secured as a lien hereby and by the Mertgage.

11. Records. Until the indebtedness secured hereby shall have been paid in full, Aasignor shall deliver to Assignee
executed copies of any and all Leases and all future Leases upon all or any part of.the Premises, and will, if
Assignea requasts, specifically transfer and assign such Leases upon the same teims and conditions as herein
contained, but Assignor acknowledges and agrees that such specific assignmunt and trarsizr shall not be required
to make this Assignment operative with respect to such future Leases. Assignor hereby coyznants and agreses to
make, execute and deliver to Assignee upon demand and at any time any and all furiier or additional
assignments, documents and other records and instrumaents, including, but not limited to, rent 7olls and baoks of
account sufficient for the purpose, that Assignee may deam to be necessary or advisable for carrying out the
purposes and intent of, or otherwise to effectuate, this Assignment.

12. No Waiver. The failure of Assignee to avail itself of any of the terms, covenants and conditions cf this
Assignment for any period of time or at any time shall not be construed or deemed to be & waiver of any such
right, and nothing herain contained nar anything done or omitted to be done by Assignee pursuant hereto shall ba
deemed a waiver by Assignee of any of its rights and remedies under the Note, Mortgage or other Loan
Documents, or the laws of the stats in which the said Premises are situated, The rights of Assignee to collact the
indebtedness secured hereby, to enforce any other security thereon, or to enfarce any other right or remedy
hereunder may be exercised by Assignee either prior to, simultaneously with, or subsequent to, any other action
takan hereunder and shall not be deemad an election of remedies.
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13. Primary Security. Assignor agrees this Assignment is primary in nature to the obligation evidenced and
secured by the Note, Mortgage and other Loan Documents, and any other document given to securs and
collateralize the indebtedness secured hereby. Assignor further agrees that Assignee may enforce this Assignmaent
without first resorting to or exhausting any other security or collateral; howaver, nothing hersin contained shall
prevent Assignee from successively or concurrantly suing on the Note, foreclosing the Mortgage, or exercising
any other right under any other document collateralizing the Note.

14, Merger. (i) The fact that the Leases or the leasehold estates created thereby may be held, directly or
indirectly, by or for the account of any person or entity which shall have an interest in the fee estate of the
Prernises, (i) the operation of law, or {iii) any other event shall not merge any Leasas or the leasehoid estates
created thereby with the fee estate in the Premises as long as any of the indebtedness sacured hereby and by the
Note, Mortgage.and other Loan Documents shalt remain unpaid, unless Assignee shall consent in writing to such
merger.

15. Termination of Aussignment. Upon payment in full of all ot the indebtedness secured by the Note, Mortgage
and other Loan Docuiments and all sums payable hereunder, Assignes shall exacute and deliver a release of this
Assignment. No judgment o-.dacree entered as to said indebtedness shall operate to abrogate or lessen the etfact
of this Assignment until the inriebtedness has actually been paid. The affidavit, certificate, letter or statement of
any officer of Assignee showiig that any part of said indebtedness has remained unpaid shall be and constitute
conclusive evidence of the validity, of‘activeness and continuing force of this Assignment. Any person, firm or
corparation may, and is hereby authorizes-to, rely an such affidavit, certificate, letter or statement. A demand by
Assignee to any tenant for payment cf rents by reason of any default claimed by Assignee shall be sufficient
direction to said tenant to make future pav/mants of Rents to Assignee without the nacessity for further consent
by, or notice to, Assignor,

16. Notice. All notices or other communicatiofs required or permitted to be given hereunder shall ba in writing
and shall be considered as properly given if mailed by first class United States Mail, postage prepaid, certified or
registered with return receipt requestad, or by delivering-same in parson to the intended address, as follows:

If to Assignor: Aquilino R. Cabanban, Jr. and Phoeba Cabar.oun
1518 Madison, Evanston, lllinols 60202

If to Assignea: LaSalle Bank lllinois
4747 W. Dempster Street, Skokie, Hllinois 60076

or at such other place as any party hereto may by notice in writing designate &s a-wace for service of notice
hereunder. Notice so mailed shall ba effective upon the date of its deposit. Notice given Lv.personal delivery shall
he effective upon delivery.

17. Successors. The terms, covenants, conditions and warranties contained herein and <ie powers granted
hereby shall run with the land and shall inure to the benelit of, and bind, 8l} parties hereto &id their respective
heirs, successors and assigns, i tenants and their subtenants and assigns, and all subsequent owners of the
Premises and all successors, transfereas, and assignees of Assignae and afl subsequent holders of the Note and
Mortgage.

18. Additional Rights and Remedies. In addition to, but not in lieu of, any other rights hereunder, Assignes shall
have the right to institute suit and obtain a protective or mandatory injunction against Assignor to prevent a
breach or default, or to enforce the observance of the agreements, covenants, tarms and conditions contained
herein, as well as the right to ordinary and punitive damages occasioned by any breach or default by Assignor.

19. Severability. |f any provision of this Assignment or the application thareof to any entity, person or
circumstance shall be invalid or unenfargeable to any extent, the remainder of this Assignment and the application
of its pravisions to other entities, persons or circumstances shall not be atfected thereby and shall be enforced to

the greatest extent permitted by law.
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20. Third Party Beneficlaries. 1t is expressly agreed by Assigror that this Assignment shall not be construed or
deemed made for tha benelit of any third party or parties.

21. Entire Agreement. This document contains the entire agresment concerning the Assignment of Leases and
Rents between the parties hereto. No variations, modifications or changes herein or hereof shall be binding upon
any party hereto, uniess set forth in a document duly exacuted by, or on behalf of such party.

22. Construction. Whenever used herein, and the context requires it, the singular shail include the plural, and the
plural the singular, and any gender shall include all genders. All obugations of each Assignor hereunder shall be
joint and several.

23. Governing Law. The parties agree that the law of the Staty of Minois shall govern the performance and
enforcement of this Assignment except that if the Premises are located in a state other than the State of lllinois,
proceedings reiatiag to the enforcement of remedies shall be determined in accordance with the laws whara the

Premisaes are lacsad

IN WITNESS WHERC G, the said Assignor has caused this instrument to be signed and sealed as of the date virst
above written,
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ilino R. Cabanban, Jr,

,‘//:HL‘M. (Le, (‘x‘ [;l-'l p‘érl TN

M Prdebe Cabanban

STATE OF ILLINOIS )

) §8:
COUNTY OF Cook )

I, the undersigned, a Notary Public in and for seid County in the State aforasaid, do hereby certify that Aquliino R.
Cabanban, Jr, and Phoebe Cabanban personally kncv n to me to be the same persons whose names are subscribed to

the foregoing instrument, appeared before me this day in person and acknowledged that they signed, sealed and
delivered the said instrument as a free and voluntary act or.4ha3 uses and purposes therein set forth.

Given under my hand and notarial seal this 1st day of February, 1997,

y 4
(Y]

| OFFiiAL SEAL
My Commission Expires: ROSEMARY BIEWALD

Notary Public, Strite c?}\llnois
My Commission Expircs ‘(_‘;«:_1-1 900

A INDIVASG SIG

LHVELEy
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EXHIBIT A

LEGAL DESCRIPTION

LOT 6 TO 9, BOTH INCLUSIVE, IN THE SUBDIVISION OF THE SOUTH 148 FEET OF THE
NORTH 238 FEET OF LOT 2 IN ROSEHILL CEMETERY COMPANY'S SUBDIVISION OF THE

SOUTH EAST 1/4 OF THE NORTH EAST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE
14 EAST OF(Fk.E THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX MNO. 14-06-217-036

COMMONLY KNOWN AS: 1816 W.-GLENLAKE AVENUE
CHICACC,ILLINOIS 60660
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