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REAL -STATE MORTGAGE AND SECURITY AGREEMENT

To Secure a Loan
from MOUNT GREENWOOD BANK

1. DATE AND PARTIES. The date of ‘nis Real Estale Mongage and Security Agreement (Morngage) is March
13, 1997, and the parties and thelr mawryg Nddresses are (he following:

MORTGAGOR: . A &
SUSAN L. KELLY, FORMERLY KNOW:i AS SUSAN L. SKOVRON
3338 W, 107th St
Chicago, Hinois 60655
Socia) Security # 320-74-3724
wite of Arthony J. Kedly
ANTHONY J. KELLY
3338 West 107th Street
Chicago. tL 60655
Social Security # 350-56-7144
husband of Susan L Kelly

BANK:
MOUNT GREENWOOD BANK

an (LLINOIS banking corporation

3052W. 111TH

CHICAGO, ILLINOIS 60655

Tax 1.D. # 36-2202468

Branch No. 13730

(as Mortgagee}

2. OBUGATIONS DEFINED. The ferm “Obligations” is defined as and includes the foliowing:

A. A promissory nols, No. . (Note) dated March 13, 1997, with a maturity date of March
13, 2002, and executed by SUSAN L KELLY FORMERLY KNOWN AS SUSAN L SKOVRON and :
ANTHONY J. KELLY (Borrower) payable insmonthly payments to the order of Bank, which
evidences a joan (Loan) to Borrower in the amaunt of $35,000.00, plus intesest, and all extensions,
renawale, modifications or substiiuticns thereof.

B. AN hiure advances by Bank to Borrower, to Mongagor, 10 any onhe of them or 10 any one of them
and others (and all other obligations referred to in the subparagraph(s) below, whether or not this
Mortgage 's specificalty referred 10 in the evidence of indebledness with regard to such future and

Inals
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additional indebtedness).

C. Al additional sums advanced, and expenses incumed, by Bank for the purpose of insuning,
preserving or ctherwise protecting the Property (as herein defined) and its value, and any other
sums advanced, and expenses incurred by Bank pursuart to this Morigage, plus irerest al the
same rate provided for in the Note computed on a simipse interest method.

D. Al other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extent the
taking of the Property (as herein defined) as security therefor is not prohiblied by law, including but
not limted to llabilities for overdrafts, all advances made by Bank on Borower's, and/or
Mortgagor's, behalf as authorized by this Mortgage and liabiities as guarantor, endorser or surety,
ol Borrower to Bank, dus or to become due, direct or, . absolute or contingeft, primary or
secondary, liquidated or unliquidated, or joini, several, or and several.

E. Borrewet's performance of the terms in the Note or Loan, Mortgagor's performance of any terms in
this Mo tgage, and Borrower's and Morigagor's performance of any terms in any deed of trust, any
rust faerd, any trust indenture, any other morigage, any deed to secure debl, any securty
agreemcnt. rny assignmant, any construction loan agreement, any ioan agreement, any assignment
of beneficial ‘otarest, any guaranty agreement of any other agreement which secises, guaranties ot
otherwise rela’es 2 the Note or Loan.

However, this Mongage will ot secure another deb:
A it this Mortgage is in Eonower's principal dwelling and Bank fails to provide (fo all persons entitiec!)
any notice of right of rescission required by faw for such other debt; or
B. to the extent that this Morlgage is in “household goods® and the other dobt 10 be secured i a
“consumer’ loan (as those terms are defined in applicable faderal reguiations governing unfalr and
deceptive credit practices ); or .
C. it Bank falls to make any disclosurs o the existence of this Mortgage required by law for such

other debl.

CONVEYANCE. To inxluce Bank to make the Loan ¢¢ Bomrower, and any extensions and renewals, and to
secure the Obligations (which includes the Note accondz@ to fts specfic terms and the obligations in this
Mortgage), Mortgagor hereby bargains, grants, monigagss. sells, conveys and warans to Bank, as
Mortgages, the following described propary (Property} situated i~ COOK County, ILLINOIS, to-wit:

West 41 feet of the East 248 feet of Lot 10 In J. Y. Hoviand's Homan Avenue
Subdivision of the West 20 acres of the East 40 acres of th)_South 60 acres of the
Northeast 1/4 of Section 14, Township 37 North, Range 13, Eas? of the Third Principal
Meridian, in Cook County, (ifinols. P.ILN. #24-14-215-085

The Property may be commonly referred to as 3338 West 107th ‘itreat. Chicago,
(ilinols 60643

such propenty constituting the homestead of Borrower, together with all buldings. improvements, fixtures
and equipment now or hereafter attached to the Property, including, but not limited to. aii heating, air
conditioning, ventiation, plumbing, cooling, electrical and lighting fbdures and equipment; all landscaping;
ali extetior and interior improvements; all easements, issues, nights, apputenances, rents, royaities, oll and
pas rights, privieges, proceeds, profits, other minerals, water, water fights, and waler stock, crops, grass
and timber at any time growing upon said land, including replacements and additions thersto, alt of which
shall be deemed to be and remain a part of the Property. All of the foregoing Property shall be collectively
hereinafter referred to as the Property. To have and lo hold the Propetty, together with the rights, privileges
and appurtenances thereto belonging, unio Bank forever 10 secure the Obligations. Mortgagor oes hereby
warrant and defend the Property unto Bank forever, against any claim or claims, of all persons claiming or
to claim the Property or any part theteol. Mongagor further releases and waives ali rights under and by
virtue of the homestead laws and exemption laws of the state of ILLINOIS.

INTEREST AND REPAYMENT OF THE OBLIGATIONS. The Note accrues interest from March 13, 1987, on
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unpaid principal balance at the rate of 9% per annum (Contract Rate} unti the Note malures cof the
acceloraled. After matunty, the unpaid balarnce shall bear iMerest at the rate of 14% per

fess. the maximum allowable rate permitted by law. If the Loan is accelerated prict to maturity.

shall continve to bear inferest at the Contract Rate untid paid in hil. The Loan and the

- 1o the maximum lawful amount of interest (Maamum Lawful interest] permitted unter

state if the interest accrued and collected exceeds the Maximum Lawful Imerest as of the

tme of collection, such excess shall be applied to reduce the principal amount outstanding, unless
If or when no prncipal amount is outstanding, any excess interest shall be

irterest shall be computed on the basis of a

yeasr and the actual number ol days elapsed.

AN unpeid principal and accrued intorest are due and payable upon demand. Until demand is made,
principal 974 yccrued interest are due and paysbie in 59 equal monthly payments of $445.95 on the
13th dey of e.ch month, beginning April 13, 1987, or the day following it the payment day is &
holidey or is a rv.n-business day for Bank. Unless paid prior to maturity or demand is made, the
st scheduied piarient plus all other unpald principel, accrued interest, costs and expenses are
due and payable o1 Neech 13, 2002, which s the date of maturity. These payment amounis are
besad upon timely psymraxt 0f each instaliment. Al amounis shall be paid in legal U.S. currency.
Any payment made with a ~lieck will constitute paymen! only when collected.

. LIENS AND ENCUMBRANCES. #ongagor warranls and represents that the Property is free and clear of al
tisns and encumbrances whatsoever, exiepl: Mortgage dated November 10, 1994 document #94965440 in
the amount of $72,200.00 and Morlgay. cated November 7, 1996 document #96932791 in the amount of
$32.500.00. Mongagor agiees to pay ax Gsims when due that might result. if unpaid, in the Icreclosure.
execution or knposition of any lien, claim G« 2ncumbrance on or against the Property or any part thereol.
Mortgagor may in good faith contest any such wn, ciaim of encumbrance by posting any bond in an
amount necessary to prevent such ciaim fom Lecoming a lien, daim of encumbrance or 10 prevent As
foreciosure or execution.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants. targains, mortgages, sells, corweys, wairants,
assigns and transfers as additional security all the right, 1itle anx’ i=terest in and 10 any and all:

A Bxisting or future leases, subleases, licenses, guaranties aru any other written or verbal agreements
for the use and occupancy of any portion of the Propwty, inciuding any edensions, renewals,
modifications or substitutions of such agreements (all refetred o a; “Leases’).

. Rents, issues and profits {(all referred 10 as “Rents”), including *4t (10t limited to security deposis,
minimum rem, percentage renl, additional renl, common area maintenance charges, parking
charges, real estate laxes. other applicable taxes. insurance precdim contribations, licuidated
damages lolicwing defauli, cancellation premiums, ‘loss of renis” isunnce, guest feceipls,
revenues, foyalties, proceeds, bonuses, accounts, contract rights, general s’ ¥es, and ali rights
ang claims which Mongagor may have that in any way pertain to or are on ecroum of the use o
occupancy ol the whole or any part of the Propeny.

in the event any iom fisted as Leases or Rents is determined 10 be personal property, this Morgage wil
also be regarded as a security agreement. S

Mortgagor wil promptly provide Bank with true and correct copies of all exisling and future Leases.
Mortgagor may collect, receive, enjoy and use lhe Rents so long as Mortgagor is not in default. Except for
one lease period's rent, Mortgagor will not coftect in advance any Rents due in future lgase periods, unless hA
Montgagor first obtains Bank's written consent. Upon defaull, Mortgagor will receive any Rents in trus! for b
Bank and Mortgagor will not commingle the Rents with any other funds. Any amounts collected shall be «3
applied at Bank's discretion first to costs of managing, protecling and preserving the Property, and to any
other necessary related expenses including Bank's coun cosls. Any remaining amounts shall be applied to

reduce the Obligations.
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Morigagor agrees that this assignment is immetiiately effective between the parties 10 this Mortgage and
olfective as to third parties on the recording of this Mortigage. Mortgagor agrees that Bank is entied to
notify Mortgages or Mortgagor's tenants to make payments of Rents due or to become due directty 10 Bank
afer such recording, however Bank agrees not 10 notify Mortgagor's tenants unth Mortgagor delautts and
Bank notifles Mortgagor of the defaut and demands that Morngagor and Morigagor's tonants pay all Rents
dus of 10 becoma due directly to Bank. On receiving the notice of defauht, Mortgagor will endorse and
deliver to Bank any payments of Rents. |f Mongagor becomes subject t0 a volutary of involuntary
bankruplcy, then Mortgagor agrees that Bank is entitied o receive relief from the automatic siay in
bankrupicy for the purpose of enforcing this assighment under state and federal law and within Mortgagor's

bankrupicy proceedings.

Mortgagor warrants that no default exists under the Leases or any applicable landlord law. Morigagor also
warranis ary acreas 10 maintain, and 10 require the tenants 1o comply with, the Leases and any appiicable
law. Mongaprs wit promptly notity Bank of any noncompliance. It Morgagor neglects or refuses to
enforce compliai'cr »vith the terms of the Leases, then Bank may opt to enforce compliance 1o the extent
that the law perrats. Mongagor will obtain Bank's written authorization before Morigagor consents to
sublet, modity, cancel, ur ntherwise aiter the Leases, 1o accepl the surrender of the Proporty covered by
such Leases (unless the Lesses so require), or to assign, compromise of encumber the Leases or any
future Rems. Mongagor.vai hold Bank harmiess and indemnify Bank for any and a¥l liabliity, loss or
damage that Bank may incur asa ronsequence of the assignment under this paragraph.

. EVENTS OF DEFAULT. Mortgagor <nall 'be in default upon the occurrence of any of the foliowing events,
circumstances of conditions (Events of utiahl):
A. Fallure by any party obligated on iny; Ubligations to make paymenl when due: or
B. A default or breach by Borrower, Mosyagor or any co-signer, endorser, surety, of guarantor under
any of the terms of this Mongage, the ivois, any construction foan agreement oOr other loan
agreement, any security agreement, morigrae, deed to secure debt, deed of trust, trust deed, or
any other document or instrument evidencing.puarantying, securing of otherwise relating 1o the
Obiigations: or
. The making or fumishing of any verbal or writlen e esentation, stateme:t or warranty to Bark
which is or becomes false or incomect in any materisrespect by or on behalf of Mongagor,
Bosrower, or any one of them, or any co-signer, endorser, surety or guarantor of the Obligations: or
. Falure to oblain or maintain the insurance coverages roqried by Bank, of insurance as is
customary and proper for the Property (as herein defined). or
. The death, dissolution or insoivency of, the appoimmen of a reccver by or on behalf of, the
assignment for the benefit of creditors by or on behaif of, the voluntary o~ involuntary termination ol
existence by, of the commencement of any proceeding under any presun! or future federal or state
insoivency, bankruptcy, reorganization, composition of deblor relief law by or against Mortgagor,
Borrower, or any one of them. or any co-signer, endorser, surety or guarantor u: the Dbligations; or
. A good faith betiet by Bank at any time that Bank is insecure with respect 1c’ Porrower, or any
co-signer, endorser, surety or guarantor, that the prospect of any payment is impuired or that the
Property (as herein defined) is impaired; or
G. Fallure to pay or provide proof of payment of any lax, assessment, rent, insurance premium,
escrow of escrow deficiency on or before its dus date; or
H. A matetial adversa change in Mortgagor's business, including ownership, management, and
financial conditions, which in Bank's opinion, impairs the Property or repayment of the Oblipations;
or
I, A transior of a substantial part of Mortgagot's money Or Sropenty: of
J. If all or any part of the Property or any iMerest thersin 1s sold, leased or transferred by Mongagor

W

3

%

E axcapt as permitted in the paragraph below entitled “DUE ON SALE OR ENCUMBRANCE".

8. REMEDIES ON DEFAULT. At the option of Bank, all or any pan of the principel of, and accrued interest
on, the Obligations shall become immediately due and payable without notice or demand, upon the
occurrence of an Event of Default or at any time thereatter. in addition, upon the occurence of any Event
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at ks oplion, may immediately commence foreclosuie proceedings and may immediately
irvoke any or &l other remedies provided in the Note, this Mortgage of related documents and to axercise
any remedies permitted under ILLINQIS's Uniform Commercial Code. Bank is entitled to all rights and
provided at law or equity whether or not axpressly stated in this Motgage. By choosing any
, 8ank does not wahe its right to an immediate use of any other remedy i the event of default

Of OCCUrs again.

. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's oplion, deciare the entve balance with ali
accrued interest on the Obligations 10 be immediately due and peyable upon the contract for, or creation
of, any lien, encumbrance, transfer or sale of the Property, or any portion thereol, by Mortgagor, except as
stated below. The following events shall not cause the Qbligations to be immediately due and payable:

' Aﬂnauﬂmdalhnmwmemumbwmmumtelosanksseqﬂynmﬁicthm

fele’s to a transfer of rights of occupancy in the Property;

. the c.eation of a purchase money sacurity interest for household appliances;

. 8 tranaet by devise, desceni, or operalion of iaw on the death of a joint tenant or tenant by the
ontirety,

. the grarmthyg v a leasehold interest of three years or less nol contaming an option 10 puchase;

. @ transfer to a raz*ve resulting from the death of Mortgagor.

. @ \ransfer where dvs =oouse or chidren of Mortgagor become owners of the Property;

. & transfer resulting I a decree of dissolution of mamage, legal separation agreement, or {from
an incidental property s4".oment agreement, by which the spouse of Mortgagor becomes an ownef
of the Property.

. & trangler Inlo an inter vivor tieet in which Mortgagor is and remains a beneficiary and which does
not relate to a transfer of rights -aCcupancy in the Property. assignment of beneficial interest or
direction (0 exacute; of

. any other transfer or disposition (Jescrihed in regulations pressribed by the Office of Tiwilt
Supervision (12 CFR 591 et seq) on account of which a lender is prolwbiled from exercising a
due-on-sale clauss.

in the preceding paragraph, the phvase ‘transfer or sa'a” includes the conveyance of any right, title or
interest in the Property, whether voluntary or involumary, ty outnght sale. deed, instalimend contract sale,
land contract, contract for deed, leasshold intefest with & term-<veater than thwee years, lease-oplion
contract or any other method of conveyance of the Property inte.ests, the lerm “interest’ includes, whether
legal or aquitable, any rigit, thtle, interest, lien, claim, encumbrance  oroprietary fight, choate or inchoate.
any of which i superior o the lien created by this Morigage. This coverand shall run with the Property and
shall remain in effect until the Obligations and this Mortgage are fully paid~ Baik may impose conditions on
such consent 10 transier, sale or encumbrance, including, bir nct limited o, & i3u therelor, an adjustment in
the interest rate, a modification in any term of the Obligations or the payment plar., and an alteration in the
prepayment priviiege. Lapse of time or the acceptance of paymenis by Bank aftor ury such transfer shalt
not be desmed a waiver or estoppel of Bank's right 1o accalerate the Obligations. if G3enk exercises such
option 10 accelerate, Bank shall mai, by cenified mal or otherwise, Morigagor niolice of acceferation 10 the
addeess of Mortgagor shown on Bank's records; the notice shali provide for a period of 10% less than 30
days from the date the notice is maled within which Mortgagor shall pay the sums declared due. If
Morigagor falls to pay such sums prior o the expiration of such period, Bank may, without further nolice of
demand on Mortgagor, iwoke any remedies permitted on Detault.

10. POSSESSION ON FORECLOSURE. if an action is brought to loreciose this Mortgage for all or any pan
of the Obligations, Mortgagor agrees that the Bank shall be entilled 1o immediate possession as Morigagee
In possassion of the Property 10 the extent not peohibited by law, or the court may appoint, and Mortgagor
hereby congents (o such appointment, & recelver 10 take possession of the Property and to collect and
receive rents and profits arising therefrom. Any amounts $o collected shall be used 1o pay laxes on,
provide insurance for, pay costs ol neaded repairs and for any other expenses relating to the Property or
the foreclosure proceedings, sale expenses or as authorized by the cout. Any sum remaining after such
payments will be applied to the Obligations.
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11. PROPERTY OBUGATIONS. Mortgagor shall promptly pay all taxes, assessments, levies, water renis, other
rents, insurance premiums and all amounts due on any encumbrances, if any, as they become due.

Mortgagor shall provide written proof to Bank of such paymen(s).

12. INSURANCE. Mortgagor shall insure and kaep insured the Property against loss by fire, and other hazard.
casualty and loss, with extended coverage including but not limited to the replacement valve of afl
improvements, with an insurance company acceptable 1o Bank and in an amount acceptable to Bank.
Such insurance shall contain the standard *Mortgagee Clause” and where appiicable, ‘Loss Payee Clause’,
which shall name and endorse Bank as morigagee and loss payee. Such insurance shall aiso contain a
provision under which the insurer shall give Bank at least 30 days notice before the cancellation. termination

or material change in coverage.

It an insurer z4ec's 1o pay a fire or other hazard loss or damage claim rather than to repair, rebud or
replace tha Propely lost or damaged, Bank shail have the option 1o apply such insurance proceeds Lpon
the Obligations s¢cu'ed by this Morigage or to have said Property repaired or rebult. Mortgagor shall
deliver or cause 1o de'ver evicence of such coverage and copies of all notices and renewals relating
thereto. Bank shall be enitied to pursue any claim under the insurance i Mortgagor fails to prompily do §0.

Mortgagor shall pay the prersuins requited to maintain such insurance in &ffect untl such time as the
requirement for such insurance te:minates. In the event Mortgagor falls 10 pay such premiums, Bank may,
al is option, pay such premiums. Ary such payment by Bank shall be repayable uponh demand of Bank or
# no demand is made, in accordance wi'n th2 paragraph below titied "BANK MAY PAY”.

3. WASTE. Mortgagor shall not alienate or racumber the Property to the prejudice of Bank, or commit
permt or sulfer any waste, impairment or ccicrioration of the Property, and regardiess of naturel
depreciation, shall keep the Property and all its impiovements at -alf times in good condition and repadr.
Mostgagor shall comply with and not violate any and ali laws and regulations regarding the use, ownership
and occupancy of the Property. Motgagor shail perforn: 2. abide by afl obligations and restrictions under
any declarstions, covenanis and other documents goveminy the use, ownership and occupancy of the

Property.

14. CONDITION OF PROPERTY. As to the Property, Morigagor shall:

A. keep ali buidings occupied and keep all buldings, structures and imsrovements in good repair.

8. refrain from the commission or allowance of any acts of waste ¢ “anakment of the value of the
Property of improvements thereon.

C. nod cut of remove, Of permit {0 be cut o removed, any woad of timbur from the Property, which
cutting or removal would adversely affect the value of the Property.

D. prevent the spread of noxious or damaging weeds, preserve and prevent th: ersion of the sol
and coninuously praciice approved methods of faming on the Property i user’ i< agriculiural

PUPOEes.
E. comply with all provisions of the lease(s).

15. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph:
(1) ‘“Environmental Law” means, without limitation, the Comprehensive Environmental
Response, Compensation, and Liabllity Act ("CERCLA", 42 U.S C. 9601 et seq.), all fedem),
state and local laws, reguiations, ordnances, court orders, attomey general opinions of
interpretive letters concerning the public heaith, safety, welfare, environment or a Hazardous

:

‘S Substance (as defined herein).

(2) ‘Hazardous Substance’ means any taxic, radloactive or hazardous material, waste,
poliutant or contaminant which has characteristics which render the substance dangerous
or potentially dangerous 1o the public health, safety, welfare or the environment. The term
includes, without limitation, any substances defined as ‘hazardous malerial,’ “toxic
substances,” “hazardous waste’ or “hazardous substance” under any Environmental Law.

Morigage (c)1984, Bankers Sysiems, inc. St. Cloud, MN IL-76-052005-2.60 Inkais __
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8. Mortgagor represents, warrants and agrees thal:

(1) Except as previousiy disclosed and acknowledged in writing (o Bank, no Hazardous
Subetance has been, is or wil b located, transported, manufactured, treefed, refined, or
handled by any persan on, under or about the Property except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.

(2) Except as previously disclosed and acknowledged in wriling 10 Bank, Mortgagor has nat
and shall not cause. contribute 1o or permit the release of any Hazardous Substance on the
Property.

(3) Mortgagor shall immediately nolfy Bank i: (a) a release or Uweatened release of
Hazardous Substance occurs on, under of about the Property or migrates of threatens \o
mhunmmywowtwm(b)!hmaisavmuondawwmmm
conceming the Property. In such an even, Mortgagor shali take all necessary remedial
action in accordance with any Environmental Law.

{%1 Except 8s previously disclosed and acknowledged in writing to Bank, Mortgagor has no
‘o 4adge of or reason Yo believe there is any pending of threatened investigation, claim,
¢/ messading of any kind relating 1o (a) any Hazardous Substance located on, under of
abow Uiy Property or (b} any violation by Mortgagor or any tenant of any Environmental
Law. Moiagor shall immediately notdy Bank in writing as soon as Mortgagor has reason
1o belkwve “iiere is any such pending of lhweatened investigation. claim, or proceeding. In
such an even. 'Jenk has the right, but not the obligation, lo partcipate in any such
proceeding indludingthe right to receive copies ol any documents relating fo such
proceedings.

{5) Except as previously d'soosed and acknowledged in wrling to Bank, Mortgagor and every
tenant have been, are and sh#” remain in ful compliance with any applicable Environmental
Law.

(6) Except as previousty disciosei aixd acknowledged in writing to Bank, there are no
underground storage lanks, privats ranps of open wells located on of under the Property
and no such tank. dump or wel! shall e added unless Bank first agrees in wriling.

(7) Mortgagor will reguiarty inspect the Propady. monitor the activities and operations on the
Property, and confirm that all permits. ikessys or appeovals requwed by any applicable
Enviconmental Law are obtained and complied “ath.

(8) Mortgagor will permit, of cause any lenant to perms. Bank or Bank's agent (o enter and
inspact the Property and review ad records al any rs2sonable time to determine: (a) the
wadstence, location and natwe of any Hazardous Subxtance on, under of abowk the
Propenty; (b) the existence, location, nature. and magrit.‘s ol any Hazardous Substance
that has been released on, under or about the Property; (¢} vaether or not Mortgagor and
any tenant are in compliance with any applicable Environmental Lav.

(9) Upon Bank’s request, Mortgagor agrees. at Morlgagors expersse, lo engage a qualified
enironmental engineer 10 prepare an emvironmental audit of the Prozes.; and to submit the
results of such audit to Bank. The choice of the emviconmental enginie: who will perform
such audit is subject lo the appioval o Bank.

(10) Bank has the right, but not the obligation, 10 perform any of Mongagor's coligations under
this paragrapn at Morigagor's expense.

(11} As & consaquence of any breach of any representalion, warranty of promise made in this
paragraph, (a) Mortgagor wilt indemnity and hoid Bank and Bank's SUCCESSOIS Of assigns
harmmiess from and against ail losses, claims, demands, liabiities. damages. Cleanup.
response and remediation cosls. penaities and expenses, including without limitation ad . )
costs of iiigation and reasonable attomeys’ fees. which Bank and Bank's suCCessors Of '
assigns may susiain; and (b) at Bank's discretion, Bank may relsase this Mortgage and in 7
retun Morigagor Wil provide Bank with collateral of al lsast equal value to the Propenty ° -
secured by this Mortgage without prejudice to any of Bank’s rights under this Mortgage.

(12) Notwithstanding any of the language contained in this Mortgage to the contrary, the terms
of this paragraph shall suvive any foreciosure or satishiction of any deed ol trust, mongage
oralwobllgatéonrooardlmdanypassagedliuetoBanko'anydisposllonbyBamof

i A TVIC SO
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any or all of the Property. Any claims and defenses 1o the contrary are hereby waivaed.

16. INSPECTION BY BANK. Bank or its agents may make or cause to be made reasonable entries upon the
Property and inspect the Property provided that Bank shall make reasonable efforts to give Mortgagor prior

notice of any such inspection.

17. PROTECTION OF BANK'S SECURITY. if Mongagor fails to perform any covenant, obligation of
agreement contained in the Note, this Morigage or any loan documents of if any action or proceeding is
commenced which materially affects Bank's interest in the Property, Inciuding, tut not limied to,
foreciosure, eminent domain, insolvency. housing or Enviohmental Law or law enforcement, of
amangements or proceedings involving a bankrupt or decedent, then Bank, at Bank’s sole opiion, may
make such anpearances, disburse such sums, and take such action as is necessary to protect Bank's
inferest.  Ma¥trjagor hereby assigns 1o Bank any fight Morigagor may have by reason of any priof
encumbrance o the Propenty of by law of otherwise 10 cure any default under said prior encumbrance.
Without Bank's f.rir/ written consent, Movtgagor wift not partition or subdivide the Property.

18. COLLECTION EXPENSES. In the event of any default or action by Bank for collection of the Obligations,
for protection of the Prope:q or for foreclosure, Mortgagor agrees 10 pay all fees and expenses incurred by
Bank. Such fees and exnenses include but are not limited o fling fees. stenographer fees. witness fees,
costs of publication. foreclosura ininutes, and ofher expenses of collecting and enforcing the Obligations
and protecting the Property, Any such collection expenses shal be added to the principal amount of the
Obligations, shall accrue interest at ths same rate as the Obligations and shall be secured by this Mortgage.

19. ATTORNEYS' FEES. In the event of i, Cefault or action by Bank for cotlection of the Obligations, fo
profection of the Property or for foreclosure, '4crigagor agrees to pay reasonable attomevs’ fees, paralegal
fees and other lagal expenses incumed by Bank. Auy such reasonable attomeys’ fees shall be added to the
principal amount of the Obiigations, shall accrue inferast at the same rate as the QObtigations and shall be

secured by this Mortgage.

20. CONDEMNATION. In the event all or any part of the Pioresty (including but not limited to any easement
therein) is sought to be taken by private taking of by virtue ¢ the law i eminent domain, Mortgagor wii
promptly give written notice 10 Bank of the institution of such priueedings.  Mortgagor further agrees to
notily Bank of any atternpt to purchase or appropriate the Property or uny easement therein, by any public
amhoﬂyorbyanyotherpemonmmmaathahhgoergtheﬁgﬂdewnhor
appropriation. Mortgagor further agrees and directs that all condemnat’on proceeds of purchase money
Mmboagreeduponorwhichmaybefound!obedmshallbepaki'oi’sankasapmpaymomunder
the Note. Mortgagor also agrees to notify the Bank of any procesdings institu'ed for the establishment of
any sewer, waler, conservetion, ditch, drainage. or other district relating to or bind.ag upon the Property Of
any pan thareof. All awards payable for the taking of tile to, or possession of, ~-Jznage (o all or any
portion of the Property by reason of any private taking, condemnation, eminent doma:, change of grade,
of other proceeding shall, at the option of Bank, be paid to Bank. Such awards of Coinpensation ane
hereby assigned to Bank, and judgment therefor shall be entered in fuvor of Bank.

When paid, such awards shall be used, at Bank's option, toward the payment of the Obligations or payment
of taxes, assessments, repalss or other items provided for in this Mortgage. whether due or not, all in such
order end manner as Bank may determine. Such application or release shall not cure or waive any dstault
in the everd Bank deems it necessary 10 appear or answer in any condemnation action, hearing or
proceeding, Mortgagor shall hoid Bank harmiess from and pay alt legal expenses, including but not limited
to reasonable attomneys’ fees and parategal ‘ees, count costs and other expenses.

21. OTHER PROCEEDINGS. it any action or proceeding is commenced tc which Bank is made or chooses
to become & party by reason of the execution of the Note, this Mortgage. any ioan documents of the
existence of any Obiligations or in which Bank deems it necessary to appear of answer in order to protect
ils interests, Mortgagor agrees to pay and to hold Bank harmless for all fiabilities, costs and expenses paid

Mongags (c)1984, Bankers Systems. Inc. SL Cloud, MN IL-73-052695-2.60 Inikals
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or cumed by Bank in such action or proceedings. including but not limited to reasonabie attomeys' fees,
poralegal foes, court costs and ali other damages and expenses.

N -

22. WAIVER BY MORTGAGOR. To the extent not spacifically prohibited by law, Morngagor hereby waives and

rwloases any and alf rights and remedies Morigagor may now have of acquire in the fulure retating to:

A. homestead;

B. axemptions as 10 the Property;

C. appraisement;

D. marghalting of Yens and assets; and

E. statutes of limitations.
in addition, redemption by Morigagor after foreciosure sale is expressly waived 1o Ihe extent not prohibited
by taw.

23. PARTIAL FOHECLOSURE. in case of default in the payment of the Obligations or in case of payment by
Bank of any &, insurance premium, coel of axpense of the filing. imposkion of attachment of any lien,
judgment or encorance, Bank shall have the right, without dedlaring the whole indettedness due and
payable, t0 foreclose ajeinst the Property or any part thereof on account of such specific default This
Mortgage shall continue g a lien on any of the property not sold on foreclosure for such unpaid balance of

the Obligations.

24. BANK MAY PAY. [f Mcrigagcs ais to pay when due any of the items it is obligated to pay or falls 1o
perform when obligated 1o perform, Pani: may, at fts option:
A pay, when due, instaliments of ~ncipal, inerest or other obligations, in accordance with the terms
of any mortgage or assignment o roneficial interest seniof to that of Banic's lien interast;
8. pay. when due, installments of any »5; eslate tax imposed on the Property; or
C. pay or pesform any othet obligation ralatino 1o the Propenty which affects, at Bank's sole discretion,
the interast of Bani in the Propeity.

LN SR

-*.-,—-I.f;\ ~

Mongagor agrees 0 indemnity Bank and hold Bank taraless for all the amounts so pakl and for Bank's
costs and expenses, inciuding reasonable attomeys' fees une' paralegal fees.

Such paymants when made by Bank shall be added to the princizal balance of the Obligations and shall

bear interest at the rate providad for by the Note as of the data «f surh payment.  Such payments shall be
' a pans of this lien and shall be secured by this Mongage. having ¢.2 benefit of the lien and its priority.
) Mortgagor agreos to pay and to reimburse Bank for all such payments.

25. GENERAL PROVISIONS.

A TIME IS OF THE ESSENCE. Time is of the escence in Mongagor's pariormance ol alt duties and
obligations imposaed by this Mortgage.

B. NO WANVER BY BANK. Bank's course of dealing, or Bank's lorbearance %.oa. or delay in, the
exarcise of any of Bank's righls, remedies, privieges or right lo insist upor Mnxigagor's strict
performance of any provisions contained in this Mongage, or other loan documsnic, shall not be
construed as a waiver by Bank, unless any such waiver is in writing and is signed by Bank. The
acceptance by Bank of any sum in payment or partia! payment on tha Obligations after the balance
is due or is accelerated or after forecloswe proceedings are fag shall no! constifide a waher of
Bank's right 1o require full and complete cure of any existing delault for which such actions by Bank _ °
were taken or s right 1o raquire prompt payment when due of all other remaining sums due under .}

the Obligations, nor wilt it cure or waive any default not completely cured of any other defaults, of -
operate as a defense to any loreciosure proceedings of deprive Bank of any rights. remedies and
priveges due Bank under the Note, this Mortgage, other loan documents, the law or equity. .:
C. AMENDMENT. The provisions cortained in this Mongage may not be amended, except through ar,
E written amendment which is signed by Mongagor and Bank.
D. INTEGRATION CLAUSE. This written Mortgage and all documents axeculed corcurrently herewith,

fepresont the entire undavstanding between the parties as 10 the Obligations and may not be

Morigage (c}1964, Bankars Systems. Inc. SL Cloud, MK IL-79-052005-2 80 toals
KELLY, SUSANL  03/13/97 *+ READ 7RONT AND BACK OF EACH FAGE FOR ANY REMAINING PROVISIONS ** PAGE 9

IL?‘SZLG




UNOFFICIAL COPY

contradicted by evidence of prior. contemporaneous, or subsequent oral agreements of 1the parties.

€. FURTHER ASSURANCES. Mortgagor agrees, upon request of Bank and within the tima Bank
specifies, to provide any information, and to execute, acknowiedge, deliver and record of fie such
funther instruments or documents as may be required by Bank to secure the Note or confim any
lien.

F. GOVERNING LAW. This Mortgage shall be govemed by the laws of the Stae of HLUNOIS,
provided that such laws are not otherwise preempted by federal laws and regulations.

G. FORUM AND VENUE. {n the event of lifigation pertaining fo this Morigage. the exclusive forum,
venue and place of jutisdiction shali be in the State of ILLINOIS, unless otherwise dasionated in
writing by Bank or otherwise required by law.

H. SUCCESSORS This Morgage shall inure to the beneft of and bind the heirs, personal
representatives, successors and assigns of the parties; provided however, that Mortgagor may not
assioi, ransfer or delegate any of the rights or obligations under this Mongage.

I, NUMBER AND GENDER. Wnhenever 1sed, the singular shall include the plural, the piural the
singuiar, an the use of any gender shall be applicable o all genders.

J. DEFINITIU*S) The terms used In this Mortgage, Hf not defined herein, shall have their meanings as
defined in the Otter documents executed coremporanaousty, or in conjunction, with this Morigage.

K. PARAGRAPH HZADINGS. The headings at the beginning of any paragraph, or any subpamgraph,
in this Morigage are fst convenignce only and shall not be dispositive in interpreting or construing
this Mortgage.

L IF HELD UNENFORCEASLL. 1t any prowision of this Morigage shail be held unenforceable or void,
then such provision to the extent not atherwise limited by law shali be severable from the remaining
provisions and shall in no way Pt the enlorceabllity of the remaining provisions oot the validity ot
this Mortgage. ‘

M. CHANGE IN APPLICATION. Mcitzanor will notify Bank in writing prior to any change in
Mortgagor's name, address, o other applica®:on information.

N. NOTICE. Al notices under this Moriguge must be in writing. Any notics given by Bank to
Mongagor hereundsr wil be effective upon pirsnal delivery or 24 hours after maling by first class
United Stales maik, postage prepaid, addresscd «o Morgagor at the address indicated below
Mortgagor's name on page one of this Morigage Any notice given by Morigagor to Bank
hereunder will be effective upon receipt by Bank at (v address indicated below Bark's rame on
page one of this Mortgage. Such addresses may be changer' Uy written notice to she other pany.

O. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mornigage
also suffices as a financing statement and as such. may be fils’ o record as a financing staierment
for purposes of Anicle 9 of the ILLINOIS Uniform Commercial Crde:” A carbon, photographic or
other reproduction of this Mortgage is sufficient as a financing staieinet. This mongage may be
filed in the real estete records as a fixtuse filing.

26. ACKNOWLEDGMENT. By the signeture(s) below, Morigagor acknowledges that s *.ctgage has been
read and agreed to and that & copy of this MortJage has been received by the Morigagor.

RNERAT = o @%ﬁhﬁ% %(-‘539‘*‘-‘“’
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MORTGAGOR:
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SUSAN L, KELLY FORMER

ANTHONVW
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STATEOF __—LLiing s

‘\ s
COUNTYOF S0
Onths |3 day of Marcrg . 190, 1 AN Reeo .t .2
notary public, certily that SUSAN L KELLY, FOAMERLY KNOWN AS SUSAN L SKOVRON, wie of Anihony
J. Kally, personally known to me to be the same person whose name is subscribed lo the foregoing
instrument, appeared belore me this day in person, and ackrowledged thal (he/she) signed and delivered
the instrument as (his/her} frae and voluntary act, for the uses and purposes sel forth.
My commigsion -
-4 - 2060 muymkgam IﬁLMc‘: ;C't/v'"(‘—

A

MY COMMIBSI m{igé 7/ NOTARY PUBLIC

STATEOF _Licim gt

.8
county oF (oo
Onthis |3 .,__,.4mm»4 1900, 1 MARYN Ree 10 nx . a
notary public, ceidy "t ANTHONY J. KELLY husband of Susan L. Kelly, personally known o me 1o be
mempnmonmnaw:ssubscdbedlomelmgomgmslmmem appeared before me this day in
pummﬂadamwoeumi (lwfshe)signedam deiivered the instrument as (hes/her) free and voluntary

My commission A
-G -dogo iﬁ’(m,u, S eAn
J NOTARY PUBLIC

THIS IS THE LAST PAGE OF A 11 PAGE DOCUMENT EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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