UNOFFICIAL COPY9725341'7

el g

N T e R L E VE AR~

ABBIGMMENT OF RENTS AND LRASES

THIS ASSIGNMENT OF RENTS AND LEASES (hereinafter
referred to as this "Assignment”), made and effective as o the
11th day of April, 1997, by LASALLE NATIQONAL BANK, not in its
individual capacity, but solely as trustee under a Trust _
Agreement dated March 27, 1989 and known as Trust No. 114273 (the
"Trust Agreement"), with an address at 135 South LaSalle Street,
Chicago, Illinois 60603 (hereinafter referred to as *Asnsignor")
to NORWEST BUSINESS CREDIT, . INC. with an address at 100 East
Wisconein Avenue, Suite 1400, Milwaukee, Wisconsing 53202 $40.00
(hereinafier referred to as "Assignae®); . YE7797 TRAN NGS5 84711797 14357:00
. 977 4 DR %R T RERL 1Y
: . CO0K COUNTY RECORDER
WITNESSETH:  ooprpnsenary $66.00
: WHEREAS, concurrently with the execution and delivery
hereof, Assignee lias loaned and advanced to or on behalf of
Edvard Art Products 1.1.C., a Delaware limited liability company
(the "Borrower"), the sum ¢f up to $2,877,000.00, the receipt of
vhich is hereby acknowladged, and the Borrower has made and
"delivered to Assignee a dumind note (hereinafter referred to as
the "“Note"), of even date nerewith, in the principal amount of
Two Million Eight Hundred Sevinty-Seven Thousand Dollars

($2,877,000,.00); and

WHEREAS, as security foir che Note, Edith Kotler, the
beneficiary of such Trust (the "Benaficiary"), and Assignor have,
concurrently with the execution and deliivery hereof, executed and
delivered to Aseignee a Security Intererr-and Assignment of -
Beneficial Interest (hereinafter referred ‘o as the "A of B/I%),
of even date herewith, assigning the Beneficiuary's interest in
said Trust to Assignee, which is attached hereto and hereby
incorporated herein, (this Assignment, the A ol ©/I, and all
other documents and agreements heretofore, herew.th, or hereafter
given as security for the Note and the loan or loans represented
thereby being hereinafter referred to collectively au tie
*Security Documents” and sometimes singularly as a "Security

Document®); and

WHEREAS, as further security for the Note, Assignor and

Assignee desire that Assignor assign to Assignee all of the
right, title, and interest of Assignor in, to, and under any and

" all leases and agreements for the use or occupancy of certain
property (hereinafter referred to as the "Property”) located in
the City of Chicago, County of Cook, State of Illinois, and more
particularly described in EXHIBIT A, or any part thersof, whether

- now or hereafter existing, and Assignor desires and intends by

this instrument to assign to Assignee all of the right, title, o
and interest of Assignor in, to, and under any and all such 52
leases and agreements; and

WHEREAS, all acts and proceedings required by law ané’ é%i;’//

by the Trust Agreement necessary to make the A of B/I and this 5
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Assignment the valid, binding, and legal obligations of the
Beneficiary and Assignor, as the case may be, and all acts and
proceedings required by law and by the Trust Agreement to
constitute this Assignment a valid, binding, and legal
encumbrance upon the Property, have been done and taken, and the
execution and delivery by the Beneficiary and Assignor of the A

of B/I and this Assignment have been in all respects duly

authorized;

IT 1S, THEREFORE, in consideration of the premises, One
Dollar iz hand paid, and other good and valuable consideration,
the receip* and sufficiency of which are hereby acknowledged, and
in order cc wecure the payment of the principal, interest, and
premium, it 7zay, under the Note and to secure the performance by
the Beneficiacy and Assignor of each and every term, covenant,
agreement, and cordition contained herein and in the A of B/I,
Assignor, being ley2lly advised in the premises and intending to
be legally bound nereky, does hereby covenant, promise, and agree
as follows, to-~wit:

ARTICLE I
ASSIGNNFNT: SECURITY

1.1. Assjignment. Assigror does hereby sell, assign,
transfer, and set over unto Assignze, its successors and assigns,
all of the right, titles, and intereec of Assignor in, to, and
under the leases and agreements, if arny described in EXHIBIT B,
which is attached hereto and hereby incerporated herein, and any
and all cther leases or agreements for tie v=e or occupancy of
the whole or any part of the Property, whether such leases and
agreements are now or at any time hereafter eripting, (all such
leases and agreements for the use or occupancy i the whole or
any part of the Property being hereinafter referriad to
collectively as the "Leases" and sometimes singularly as a
"Lease"), including all amendments of, supplements to; and
renewals and extensions of the Leases at any time made; fvgether
with all rents, earnings, income, issues, and profits arising
from the Property or from the leases and all other sume due or to
become due under and pursuant theretc; together with any anct all
guarantees of or under any of the Leases; together with all
proceeds payable under any policy of insurance covering loss of
rents under any Lease for any cause; together with all proceeds
of and righte of Assignor in connection with any condemnation
proceeding, exercise of the right of eminent domain, sale in lieu
of condemnation or eminent domain, or alteration of the grade of

any street affecting the Property or any part thereof; together

with all tax refunds, rebates, and returns relating to the
Property or any part thereof; together with all rights, powers,
privileges, options, and other benefits of Assignor, as lessor,
under the Leases, including, but not by way of limitation, {(a)
the immediate and continuing right to receive and collect all
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rents, income, revenues, issues, profits, condemnation awards,

administrative rents, use and occupancy payments, damages,

moneys, and security payable or receivable under or with respect
to the Leases, or pursuant to any of the provisions thereof,

whether as rent or otherwise, (b) the right to accept or reject

any offer made by the tenant pursuant to its Lease to purchase

‘the Property, or any part thereof, and/or any other property

subject to the lLease as therein provided and to perform all other
necessary or approprlate acts with respect to such purchases as
agent and attorney- in-fact for Assignor, and (c) the right to
make al) waivers, agreements, and settlements, to give and
receive all notices, consents, and releases, to take such action
upon the liappening of a default under any Lease, including the
commencemn’.. conduct, and consummation of proceedings at law or
in equity ad shall be permitted under any provision of any Lease
or by law, ani to do any and all other things, whatsoever, which
the Assignor is nr may become entitled to do under the Leases;
and together with all other rights, powers, privileges, options,
and beneflts of Assigier in connection with the Property,
including, but not by wav of limitation, the right to use and
possession of the Property, and all parts thereof, and all
personal property located on or used or usable in connection
therawith, all parking lou iees, liquor licenses, building
permits, zoning variances, plans, specifications, and contracts
with architects, contractors, ard subcontractors; SUBJECT,
however, to the right and licenae hereinafter granted by Assignee

to Assignor.

1.2. Security. This Assigprusnt is made and given as
security for, and shall remain in full force and effect until,
(i) the payment in full of all principal, interest, and premium,
if any, on or with respect to Term Loan B (ap defined in the
Credit and Security Agreement of even date hecewith between the
Borrower and the Assignee (the "Credit Agreemernt’} under the Note
and (ii) the release by Assignee of the A of B/ in accordance
with the Credit Agreement and the A of B/I.

ARTICLE I
REPRESENTATIONS: COVENANTS: WAIVERS

2.1. Represeptations and Warranties. Asaignor hereby
represents and warrants to Assignee that the Leases described in
EXHIBIT B hereto are each and all in full force and effect,
without amendment or modification, oral or written, except as
described in said EXHIBIT B; that no default exists under any
such Lease and no condition exists thereunder which, with the
giving of nctice or the passing of time, or both, would
constitute such a default; that true and correct copies of all
such Leases and amendments thereof have heen delivered to
Assignee; that such Leases constitute all of the Leases relating
to the use or occupancy of the Property, or any part thereof, as
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of the date hereof; that Assignor has good right and authority to
make this Assignment; that Assignor has not heretofore alienated,
assigned, pledged, or otherwise disposed of or encumbered any
Leases, or any of the sums due or to hecome due thereunder; that
Assignor has not performed any acts or executed any other
instruments which might prevent Assignee from operating under any
of the terms and conditions of this Assignment or which would
lirit Assignee in such operation: that all improvements and
leased space demised and let pursuant to cach Lease have been
completed to the satisfaction of all of the tenants thereof; that
all tenarte have accepted possession of such leased space and are
open for basiness; and that Assignor has not accepted or
collected rent or any other payments under any Lease for any
pariod subusesient to the current period for which such rént or
other paymeric ras already become due and payable.

2.2. & tirmative Covenapts. Assignor hereby covenants
and agrees that i+ will:

(a) Perforr obligations. Observe, perform, and
discharge, duly anc punctually, all and singular, the
obligations, terms, covenants, conditions, and
warranties of the Note, this Assignment and the A of
B/I, and any and all Leaszs on the part of the Assignor
to be kept, cbserved, and pzrrormed;

(b) Enforce Leases. Enforce the performance of
each and every chligation, term, zovenant, condition,
and agreement in each lLease by any “‘senant to be
performed, and, at the reguest of Afgignee, enforce all

remedies available to Assignor against any tenant under
or guarantor of a Leaae in case of a default
thereunder;

(c) DRefend actiong. Appear in and defand any
action or proceeding arising under, occurring cut of,
or in any manner connected with any Lease or the
obligations, duties, or liabilities of Assignor or ary
tenant thereunder, and, upen request by Assignee, to do
30 in the name and on behalf of Assignee, but at the
expense of Assignor;

(d) Provide Copies of lLeases. Deliver to
Assignee, forthwith upon its execution, an executed
counterpart of each and every Lease and amendment
thereof now or at any time hereafter affecting the
Property, or any portion thereof;

(e} Assian Leaseg. Deliver to Assignee,
forthwith upon the execution of each and every Lease
and amendment thereof, now or at any time hereafter
affecting the Property, or any portion thereof, a
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specific assignment of such new or amended Lease,
subjecting such Lease to all of the terms, covenants,
and conditions hereof;

(£} Provide Rent Roll. If requested by Assignee,
deliver to Assignee, no later than the tenth (10th) day
of every month, a complete list of each and every
Lease, showing unit number, type, name and address of
tenant, monthly rental, date to which rent is paid,
term of Lease, date of occupancy, date of expiration,
security deposit, and each and every special provieion,
corcession, or inducement granted to the tenant
thereusnder; '

(g7 ) Hold Deposits ip Trust. Hold in trust, in a
trust accovnt at a responsible financial institution,
in a manne:r upproved in advance by Assignee, all
security depcrited with aAssignor for the performance of
any Lease by or-on behalf of any tenant thereunder, and
indemnify and hciu Assignee harmless from and against
any and all liabilicy. loss, damage, cost, and expense
incurred by Assignes in connection with any such
security, except to the-extent that the same is
delivered to Assignee pursuant to subparagraph (h)
below;

{n) Deliver Depositg. weliver to Assignee, at

the request of Assignee any tire after an Event of
Default (as hereinafter defined), 41l security deposits
under all Leases, which funds shall be held by
Assignee, without interest payable co 2=gignor, as part
of and commingled with the general furds »f Assignee,
but which funds shall, however, be repayzule to the
subject tenants, pursuant to the terms and provisions
of the Leases under which such security deposits were
nade;

(i} i . Procure and kusp
in force with responsible insurers, selected by
Assignor, subject to the approval of Assignee, which
are lawfully conducting an insurance business in the
state where the Property is located, insurance in such
amounts as may be determined by Assignee to cover loss,
total or partial, of rentals and other revenues derived
from the Property for a period of at least twelve (12)
months, but in no event in an amount less than five
percent (5%) of the original principal amount of the
Note, resulting from fire or other damage, which
policies of insurance shall be drawn so as to name
Assignee as an insured, to make any losses thereunder
payable to Assignee, and to be noncancellabla and
nonamendable by the insurer without at least thirty
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(30) days prior written notice to Assignee, and which
policies of insurance, or current certificates thereof,
shall be, at all times, deposited with Assignee;

C S e e A L 1 -.'__;_; trid

(3) EBrovide Copies of Notices. Give immediate
notice to Assignee of any notice of default, on the
part of Assignor, under any Lease, and any notice of
cancellation of any Lease, which is received by
Assignor from or on behalf of any tenant under a Lease,
and furnish Assignee with a copy of each such notice;
angd

{x) Execute Further Instruments. At the request
of Asuignee, execute and deliver to Assignee such
further Jpsatruments and do and perform such other acts
and things 25 Assignee may deem necessary oOr
appropriate, From time to time, to make effective this
Assignment arZ the various covenants of Assignor herein
contained and to wmore effactively vest in and secure to
Assignee the sume due or hereafter to become due under
the Leases, including, without limitation, the
execution of such additional assignments as shall be
deemed necessary by Asrivnee to effectively vest in and
secure to Assignee all xz2ts, income, and profits from
and under any and all Leasers.

2.3. . Assignor hereby covenants
and agrees that it will not, without ir each instance obtaining
the prior written consent of Assignee:

(a) ' . Euter into any
Lease on terms and conditions which have ot been
approved in advance by Assignee and vhich do not
include an agreement on the part of each vunzunt under
such Lease: to recocgnize and agree to be boand by all
of the terms, covenants, and conditions of thiy
Assignment; to recognize all claims made by Assignce
under or in connection with such Lease and/or thic
Assignment; that such Lease shall, at the option of
Assignee, be deemed either superior or subordinate tc
the lien of the A of B/I; that no statute of
limitations shall begin to run with respect to the
enforcement of any breach of or failure to timely and
fully perform an obligation of such tenant under such
Lease until Assignee has received written notice of
such breach or failure; and that, at the option of
Assignee, such tenant will attorn to Assignee, as
landlord;

(b) Medify Lease. Change, amend, alter, or
modify any Lease or any of the terms or provisions
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thereof or grant any concession in connection
therewith, either orally or in writing;

(c) ugglzxmggg;gngy. Change, amend, alter, or

nodify any guaranty of any Lease, or any of the terms
or provisions of such a guaranty, cancel or terminate
any such guaranty, or grant any concession in
connection with any such guaranty;

(3} Shorten Lease. Exercise any right of

election, whether specifically set forth in a Lease or
otherwise, which would in any way diminish the
liabiiity of a tenant under a Lease or have the effect
of shur.ening the stated term of a Lease;

(e} " Termit Releage. Suffer or permit to occur
any release o7 liability of any tenant under or any
guarantor of = lease or the withholding of rent or of
any other paymeut wnder a lLease;

: (£f) gansent to lelease., Consent to the release
or reduction of any obiigation of a tenant under cr

guarantor of any Lease;

{g9) Disgount Rent. Rrance or discount the rent
or any other payments under any Lease;

(h) Accept Prepavment. Accept payment of any
installment of rent or any other pé*ment under any
Lease more than one (1)} menth in advance of the due

date thereof;

. (i) Gancel Lease. Cancel any Lease «r accept a
surrender thereof;

Congent to Syblet. Consent to an ascignment

of the interest of any tenant under any Lease or to a
subletting thereof;

(k) Assian Lease. Assign, pledge, encumber, or
otherwise transfer any Lease or any right or interest
of Assignor thereunder or in any rent or other payment
thereunder;

(1) Transfer Proper{v. Aassign, pledge, encumber,

transfer, or convey any interest of Assignor in the
Property;

(m) Allow Subordination. Reguest, consent to,

agree to, accept, or allow a subordination of any Lease
to any rmortgage or other encumbrance now or hereafter
affecting the Property; or
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(n) Permit Offsets. Incur any indebtedness for
borrowed money or otherwise to a tenant under or

guarantor of any Lease, which may, under any
circumstances, be availed of as an offset against rent
or other payments thereunder.

2.4. gnor. Assignor hereby agrees to
indemnify and hold Assignee and its agents, servants, and
employees harmless of, from, and against any and all liability,
loss, damage, cost, and expense which Assignee or its agents,
servants, or employees may or might incur undexr or by reason of
this Aszionment and of, from, and against any and all claims and

demands, vwnatscever, which may be asserted against Assignee or

ite agents, assrvants, or employees by reason of any allegead
obligation #r ondertaking on the part of Assignee to perform or

“discharge any ol the terms, covenants, or agreements contained

herein or in the Lrzases. Should Assignee or any of its agents,
servants, or empl-yees incur any such liability, loss, or damage
under or by reason cf this Assignment, or in defense against any
such claime or demandc, then the amount thereof, including all
costs, expenses, and atiorieys' fees incurred in connection
therewith, together with imierest thereon at the rate of interest
set forth in the Note for anourts past due, shall be secured by
this Assignment and by the Selurity Documents; Assignor shall
reimburse Assignee therefor immeaintely upon demand; and upen
failure of Assignor so to do, Aszcisgnee may declare all sums
secured hereby, and the same shall ‘liereupon become, immediately

due and payable.

2.,5. Wajvers by Assignor. 170 the fullest extent
permitted by applicable law, Assignor, for itself, its successors
and assigns, and each and every person with-2:.iv interest in the
Property, cor any part thereof, whether now ownud or hereafter
acquired, hereby waives notice of maturity, dews:d, presentment
for payment, diligence in cellection, notice of nor-payment and
protest, and any and all other notices and defensec, vwhatscever,
with respect to any and all of the indebtedness herely iecured;
hereby consents and agrees to any extension of time, wheuiuer cne
or more, for the payment thereof and/or to any and all vzraowals
thereof; hereby consents and agrees that Assignee may ameind the
terms thereof, may release all or any part of the security Ior
the payment thereof, and may release any party liable for the
payment thereof, without, in any event, affecting the terms or
effect of this Assignment or the obligations or liabilities
thereunder of Assignor, its successors or assigns, or any person
with any interest in the Property, or any part thereof, whether
now owned or hereafter acquired; hereby waives any and all
statutes of limitations now or at any time hereafter in force
limiting or otherwise affecting any right or remedy of Assignee;
and hereby waives any right to reguire marshalling of assets by

Assignee.




UNOFFICIAL COPY




UNOFFICIAL COPY

ARTICLE III
REFAULT; ACTIVATION
3.1. Events of Default. For purposes of this

Assignment, each of the following shall constitute an "Event of
Default":

(a) failure of the Borrower to pay the principal
of or interest or premium, if any, on the indebtedness
evidenced by the Note in the manner and at the times
thereln provided;

(rj ) tailure of the Assignor to pay all taxes,
assessmercs, and other similar charges levied upon the
Property buf.re the same become delinquent;

(c} failvie of the Assignor or the Borrower, as
applicable, to ps&y all sums required by the terms of
the Note or any of ‘ths Security Documents to be paid by
the Assignor to the 3ssignee or to any thirad party for
or on account of the geyment of taxes, assessments, and
other similar charges icvied or expected to be levied
against the Property and for-or on account of the
payment of insurance premiims on the Property within
fifteen {15) days after said snms are due and payable;

(d) failure of the Borrower ¢n pay to Assignee
any insurance proceeds raquired by the terms of the
Note or any of the Security Documents *C be paid by
Borrower to Assignee within fifteen (15) Jdays after
said sums are due and payable;

(e) failure of the Assignor to do any of the
following, except to the extent that the samne are
expressly excused or waived by the terms of the fove or
the Security Documents:

(1) maintain the Property in good
condition and repair;

(2) repair, replace, restore, or
rebuild any part of the Property damaged or
destroyed by any casualty or as the result of
any condemnation proceeding, exercise of the
power of eminent demain, or alteration of the
grade of any street;

(3) comply with all statutes,
ordinances, orders, rules, regulations, and
requirements of all governmental authorities
relating to the Property and with all

b
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covenants, agreements, and restrictions
relating to the Property or to the use,
occupancy, or maintenance thereof;

S S o ot L 16

_ (4) cbserve and perform all covenants,
conditions, and agreements contained in any
Lease now or hereafter affecting the
Property, or any portion thereof, to be
cbserved or performed on the part of
Assignor;

(5) pay all charges for utilities or
services relating to the Property and
velmburse Assignee for such charges as
Assignee may pay;

{6} reimburse Assignee for all sums
expended »y Assignee to sustain the lien of
the A of B/I or its priority, to protect any
of the righcs of Assignee thereunder, or to
recover anhy irdebtedness secured thereby;

(7Y pay ovir to Assignee the amount of
any award or other ravment for a taking in
connection with any cordemnation proceeding,
exercise of the power of eminent domain, or
alteration of the grade ©of any street;

(8) allow Assignee anda avents of
Assignee to enter upon and inapect the
Property and to inspect and examinc the hooks
of record and account of Assignor reaspecting
the Property; and furnish Assignee vwith any
and all information Assignee may requis’ or
demand regarding the Property; or

(9) furnish Assignee, at least
annually, with complete and accurate
financial statements of Assignor, including
statements of income and expense, each
prepared in accordance with generally
accepted accounting principles, consistently
applied, and certified by the principal
financial officer of Assignor;

provided, however, that none of the failures contained
in this subparagraph (e} shall be deemed an Event of
Default unless and until Assignor shall have failed to
remedy said failure within ten (10) days after the
occurrence of the first event or transaction giving
rise to said failure, or, in the case of a failure
which cannct reasonably be remedied within ten (10)

10




UNOFFICIAL COPY




UNOFFICIAL COPY

days, unless Assignor shall fail to exercise due
diligence and good faith in pursuing all available
remedies to correct said failure;

(f) performance by the Assignor of any of the
following acts or omissions, except to the extent that
the same are expressly permitted by the terms of the
Note or the Security Documents:

g e eian S TR § S i e g

(1) commission or sufferance of
commission of any act of waste upon the
Property;

(2) demolition, removal, or substantial
stivstural alteration of any of the
builaipgs, structures, or improvements on the

Propexrty:

(3) <reation or sufferance of creation
of any charge, lien, or encumbrance upon the
Property or ary part thereof;

(4) transfer or conveyance of the
Property or any leyzl or equitable interest
of Assignor therein;

(5) assignment of ths rents, income, or
profits of the Property ol impairment in any
other manner of the security ¢ Assignee
hereunder, under the A of B/I, or under any
other Security Document;

(6) acceptance of prepayments 9f rent
or other payments under any Lease more chan
one month in advance; or

{(7) modification, release, or renewal
of any Laase of the Property, or any part
thereof, which diminishes the obligations of
the tenant thereunder or which settles any
claim with respect thereto;

it being the intention hereof that the performance of
any act or omission contained in this subparagraph (f)
shall constitute an Event of Default immediately upon

its performance;

-

(g} failure by the Borrowar to perform any other
term, condition, or covenant of the Note or any of the
Security Documents within ten (10) days after Assignee
shall demand such performanca, unless such performance
cannot reasonably be fully had within ten (10) days

11




UNOFFICIAL COPY




UNOFFICIAL COPY

after such demand and Borrower exercises prompt and
continued due diligence and good faith in correcting
said failure;

(h) institution or filing by or against Assignor
or the Borrower of bankruptcy, receivership,
insolvency, arrangement, or reorganization proceedings;

(1) the entering of any Jjudgment or the
institution or filing of any action or proceeding
against the Assignor or the Borrower by any person,
previded such judgment, action, or proceeding affects
the Pcoperty or is to foreclose any lien thereon; or

(3, any warranty or representation of Assignor
contained ierein or otherwise made or given by Assignor
to Assignee in writing shall be false, misleading, or
materially irnzccurate,

3.2. Declaration of Activation. Upon or at any time
after the occurrence of an Event of Default, Assignee, without in
any way waiving any defaul¢, may, at its option, execute and
deliver, by depositing in tre United States Mail, postage
prepaid, certified mail, addr<csed to Assignor at the address
noted in Section 5.7 of this Assignment, a Declaration of
Activation of Assignment of Rents fhereinafter referred to as a
n"Declaration of Activation"), declaving that, by reason of the
cccurrence of an Event of Default, i‘rsgignor thereby acqivatas
this Assignment and declares that constructive possession of the
Property is thereupon vested in Assignee 2nd that all of the
legal and eguitable interest of Assignor ir the rents, revenues,
income, issues, and profits of the Property (zollectively, the
"2ssigned Rents") is thereupon vested in Assignee. Said
Declaration of Activation shall not be deemed incffective or
deficient by reason of the fact that it may contuin any matter or
matters in addition to the foregoing or by reason of the fact
that no specific Event of Default is set forth therein. Said
Declaration of Activation shall be in effect immediately upon its
deposit in the United states Mail.

3.3. Event of activation. For purposes of this
Assignment, each of the following shall constitute an "Event of
Activation':

{a) the deposit in the United States Mail,
postage prepaid, certified mail, of a Declaration of
Activation, addressed to Assignor at the address noted
in Section 5.7 of this Assignment; or

(b) the taking of possession of the Property by
Assignee; or

LEILE
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(¢) the appointment of a receiver for the
Property; or

R e T L 1] R At

(d) the commencement of an action to enforce the
A of B/I.

ARTICLE IV
RICGHTS OF ASSIGNEE

4.1. Powers of Apsignee. At any time after the .
‘occurrence of an Event of Activation, Assignee, without, in -any
way, waiviiw any default, shall, at its cption, have the complete
right, power, and authority:

(a) Lo terminate the right and license granted to
Assignor hercunder and thereatter, without taking
possession, derznd, collect, receive, and sue for the
rents and cther sums payable under the Leases;

(b) to declare all sums secured hereby, and by
any and all of the Serority Documents, to be, and the
same sha)l thereupon beccae, immediately due and
payable, and, at its option. to exercise any or all of
the rights and remedies centained herein, in the Note,
in the Security Documents, or ntherwise available at

law or in equity; and

{c) without regard to the aceyguacy of the
security, with or without process <i l»w, personally,
by agent, by attorney, by Assignee unier the A of B/I,
or by a receiver to be appointed by cour*, to enter
upon, take, and maintain possession of anu- operate the
Property, or any part thereof, together witii all
documents, books, records, papers, and accounis
relating thereto; exclude Assignor, its agents 2ud
servants, therefrom; and hold, operate, manage, ard
control the Property, or any part or parts therecl, as
fully and to the same extent as Assignor could do il In
possession, and, in such event, without limitation anc
at the expense of Assignor, from time to time:

{1) rent or lease the whole or any part
or parts of the Property for such term or
terms and on such conditions as may seem
proper to Assignee, including leases for
terms expiring beyond the maturity of the
indebtedness secured by the Security
Documents, and cancel any lease or sublease
for any cause or on any ground which would
entitle Assignor to cancel the same;

13
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(2) demand, collect, and receive from
the tenant or tenants now or hereafter in
possession @f the Property, or any part
thereof, or from other persons liable
therefor, all of the rents and other revenues
from such tenant or tenants or other persons
which may now be due and unpaid and which may
hereafter bhecome due;

SPCR NN

(3) institute and prosecute any and ail
suits for the collection of rents and all
s>ther revenues from the Property which may
now be due and unpaid and which may hereafter
Lesome due; institute and carry on all legal
proreadings necessary for the protection of
the Mrrperty, including such proceedings as
may be ancessary to recover the possession of
the whele or of any part thereof; institute
and prosecitz summary proceedings for the
removal of zny *enant or tenants or other
persons from the Property; and pay the costs
and expenses of all such suits and
proceedings cut of thz rents and other
revenues received;

(4) maintain the ®roperty and keep the
same in repair, and pay, 2ot of the rents and
other revenues received, thz costs of said
maintenance and repairs, incluzing the costs
and expenses of all services of all
employees, including their equipmznv, and of
all operating expenses and expenses of
maintaining and keeping the Property in
repair and in proper condition;

(5) employ an agent or agents to rent
and manage the Property and to collect the
said rents and other revenues thereof angd pay
the reasonable value of its or their services
out of the rents and other revenues received;

(6) effect and maintain general
liability insurance, fire insurance, boiler
insurance, plate glass insurance, rent
insurance, workmen's compensation law
insurance, and generally such other insurance
as is customarily effected by an owner of
real property of a style and kind similar to
the Property, or as Assignee may deem
advisable or necessary to effect, and pay the
premiums and other charges therefor out of
the rents and other revenues received;

LEVLELLO
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(7) pay, out of the rents and other
revenues received, all sums, and the interest
thereon, now due to Assignee under the Note
and the other Security Documents, and
hereafter to become Sc due, and all taxes,
assessments, and other charges now duye and
unpaid and which may hereafter become due and
a charge or lien upon the Property;

BRI RN - S LON)

{8) execute and comply with all
applicable laws, rules, orxrders, ordinances,
and requirements of any and all governmental
authorities affecting the Property and with
all covenants, agreements, and restrictions
wr2lating to the Property or to the use,
wcoupancy, or nmaintenance thereof, and pay
tha rnoste thereof out of the rents and other
reveruans received;

{9)( ‘2zt exclusively and solely .in the
place and stead of Assignor and to have all
of the powers uf Assignor for the purposes
aforesaid; and

{10) from tiu: to time determine to
which one or more of thLe aforesaid purposes
the rents and other rovanues shall be applied
and the amount to be applied thereto,

4.2. Application of Rente.  After payment of all

proper charges and expenses, includind tie just and reasonable

- compensation for the services of Ass;gnee, its attorneys, agents,
clerks, servants, and others employesd by Assignee in connection
-with the operation, management, and control of the Property and
‘the conduct of the business thereof, and such firther sums as may
be sufficient to indewnify Aseignee from and against any

liability, loss, damage, cost, and expense on account of any W
matter or thzng done in good fa;th in pursuvance of {he rights and ;3_
powvers of Assignee hereunder, Assignee shall apply any hssigned LA
Rents (as defined in section 3.2 hereof) collected hy Asnignee 13

under this Assignment against amounts then owed and outsizading
on or with respect to Term Loan B {(as defined in the Credit
Agreement) under the Note. The balance of such Assigned Rents
shall be released to or upon the order of Assignor.

4,3, Attorney-in-Fact. Assignor hereby irrevocably
appoints Assignee as its true and lawful attorney-;n-fact,

‘coupled with an interest, hereby grants and gives Assignee the
full power and authority as principal for all purposes set forth
herein, together with full powsr and authority to appoint a
substitute or substitutes to perform any of the same and the

15
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right to revoke any such appointment at pleasure, and hereby
ratifies and confirms whatsoever Assignee, as such attorney-in-
fact, and its substitutes shall do by virtue of this appointment

and grant of authority.
4.4, Directjon toc Tenants. Assignor hereby consents

to and irrevocably authorizes and directs the tenants under the
Leases and any successors to the interest of said tenants, upon
demand and notice from Assignee of the right of Assignee to
receive the rent and other amounts payable under such Leases, to
pay to Assignee the rents and other amounts due or to become due
under the leases, and said tenants shall have the right to rely
upon such-Jemand and notice from Assignee and shall pay such
rents and ‘other amounts to Assignee without any cbligation or
right to deteimine the actual existence of the right of Assignee
to receive sucr rents and other amcunts, notwithstanding any
notice from or cla‘m of Assignor to the contrary, and Assignor
‘shall have no rigat. or claim against said tenants for any such
rents and other amounts so paid by said tenants to Aseignee.
Assignor hereby agrecs that, at the request of Assignee, Assignor
will furnish each tenant under any Lease with a true and complete
copy of this Assignment. _If the Property or any part thereof is
now or at any time hereafter used or occupied by Assignor as a
homestead or otherwise, ther lzsignor shall pay to Assignee, upon
written demand by Assignee, su:h sum per month as, in the opinion
of Assignee, is reasonable rent (or the Property sc used or
occupied, to be applied by Assignes as herein provided, and, upon
demand by Assignee, Assignor shall vacate the Property to
Assignee. _ '

4.5, License to Agsignor. Ncowithstanding the
foregoing provisions making and establishirg a present and
absolute transfer and assignment of the Leases and the rents,
earnings, income, and profits arising therefrom, so long as no
Event of Activation shall have occurred, Assigncc =nall have the
right and license to occupy the Property as landiora or
otherwise, to collect, use, and enjoy the rents, issuas, profits,
and other sums payable under and by virtue of any Lease, but only
as the same become due under the provisions of such Leasz. and to
enforce the covanants of each Lease.

4.6. Right of Inspection. Assignee and its authorized
agents and employees shall have the right, at the option of -
Assignee, to enter into the Property at all reasonable times for
the purpose of inspecting the same and, at the option of

Assignee, remedying any default or Event of Default hereunder on
‘the part of Assignor, including, but not limited to, any failure
on the part of Assignor to repair the Property.

4.7. Rights Optiopal. Assignee shall not be obligated
to perform or discharge any obligation, duty, or liability of
Assignor, nor shall Assignee be responsible for its failure to
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exercise or enforce any rights granted to it under this
Assignment. Any failure or omission by Assignee to enforce this
Assignment for any periocd of time shall not impair the force or
effect hereof or prejudice the rights of Assignee, and Assignee
shall not-be required under this Ass.gnment to exercise or
enforce any of the rights herein granted to it, it being

understood that all matters contained herein are strictly within

the discretion of Aseignee.

4.8. Bigh;g_ggmﬁlg;ixgt No right or remedy herein

conferred upon or otherwise availa))le to Assignee is intended to
be or shall be construed to be exclusive of any other right or
remedy,  but each and every one of the rights and remedies of
Assignee huoreunder are cumulative and not in lieu of, but in

‘addition to, zny rights or remedies which Assignee may have under

the Note, the Sezurity Documents, at law, or in eguity, any and
all of which such rights and remedies may be exercised by
Assignee prior tc, simultaneously with, or subsequent to any
action taken hereuncer.- Any and all rights and remedies of
Assignee may be exercise” from time to time and as often as
Assignee deems such exel'cise to be expedient, and the delay or
failure of Assignee to avail. itself of . any of the terms,
provisions, and conditions of *his Assignment for any period of
time, at any time or times, eiiall not be construed or deemed to
be or constitute a waiver or impairment therecf. No delay or
orission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall
be construed to be a waiver of any suca default or Event of

' Default or an acquiescence therein; ncz shall the giving, taking,

or enforcement of any other or additionsa!l security, collateral,
or gquaranty for the payment of the indebteiness secured under
this Assignment operate to prajudice, waive, or affect the
security of this Assignment or any rights, pcwcrs, or remedies
hereunder; nor shall Assignee be required to firxt look to,
enforce, or exhaust, any such other or additional racurity,
collateral, or guaranty. Assignor hereby further =greas that (a)
none of the rights or remedies of Assignee available uniear the A
of B/I or any other Security Document or otherwise shalli ve
delayed or in any way prejudiced by this Assignment; (b)
notwithstanding any variation or modification, at any time, of
the terms of the Note, the A of B/I, and/or any other Security
Document or any extension of time for payment thereunder or under
the Note or any release of part or parts of the security conveyed
under any of the Security Documents, the Leases and all of the
benefits assigned hereunder shall continue as additional security
in accordance with the terms hereof; and (c) each and all of the
Leases shall remain in full force and effect, irrespective of any

merger of the interest of a lessor and tenant thereunder.

4.9. Rights Throughout Redemption. The right of
Assignee to collect and receive the rents and other revenues
assigned hereunder, to take possession of the Property, and/or to
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exercise any of the rights or powers herein granted to Assignee

-shall, to the extent not prohibited by applicable law, also

extend to the period from and after the filing of any suit to
enforce the A of B/I1.

4.10. No Wajver. Assignor hereby agrees that the
collection of rents and the application as aforesaid, the entry
upon and taking of possession of the Property, or any part
thereof, or the exercise of any other right or remedy by Assignee
shall not cure or waive any Event of Default hereunder; waive,
modify, or affect any Declaration or other notice given
hereunde.; cure or waive any default; waive, modify, or aifect
any notice of default under the Note; affect or impair any other
right or rrmedy of Assignee; or invalidate any act done pursuant
to any such Zeclaration or other notice. The enforcement of any
right or remecy by Assignee, once exercised, shall continue for
so long as Assignce shall elect, and if Assignee shall thereafter
elect to discontirbz the exercise of any such right or remedy,
then the same or any other right or remedy hereunder or ctherwise
available may be reacserted at any time and from time to time
upon any subsequent or ceontinuing default.

4.11. Indulgenvzs by Assignee. In the event that
Assignee {a) grants any extonsion of time or forbearance with
respect to the payment of any indsbtedness secured by this
Assignment; (b) takes other or additional security for the
payment thereof; (c) waives or falls to exercise any right
granted herein or under the Note or 2ny Security Document; (d)
grants any release, with or without corrideration, of the whole
or any part of the security held for tlie nayment of the debts
secured hereby or the release of any persorn liable for payment of
such debts; (e) amends or modifies, in any respect, any of the
terms and provisions hereof or of the Note (iacluding

 supstitution of another Note) or any of the Serurity Documents;

then and in any such event, such act or omission to act shall not
release Assignor or any co-makers, sureties, or guovantors of
this Assignment or of the Note, under any covenant ol this
Assignment or of the Note, nor preclude Assignee fronm <euercising
any right, power, or privilege herein granted or intenduf to be
granted in the event of any other default or Event of Default
then made or any subsequent default or Event of Default, no in
any way impair or affect the lien or priority of this Assignment
or any other Security Document.

ARTICLE V
MISCELLANEQUS PROVISIONS
5.1. Aseignee Not a Mortgagee in Possession. The
acceptance by Assignee of this Assignment, with all of the

rights, powers, privileges, and authority so created, shall not,
prior to actual entry upon and taking possession of the Property
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by Assignee, (a) be deemed or construed to constitute Assignee a
mortgagee in possession; (b) thereafter, at any time or in any
event, impose any obligation, whatsoever, upon Assignee to appear
in or defend any action or proceeding relating to the Leases or
the Property; to take any action hereunder; to expend any money
or incur any expenses; to perform or discharge any obligation,
duty, or liability under the Leases; or to assume any obhligation
or responsibility for any security deposits or other depcsits
delivered to Assignor by or on behalf of any tenant under any
Lease and not assigned and actually delivered to Assignee; or (c)
render Zosignee liable in any way for any injury or damage .to
person oL property sustained by any person or persons, firm, or
corporatien, in or about the Property.

5.2. ) Successors of Assignor. In the event of the sale

or transfer ol ajl or any part of the Property, by operation of
law or otherwise, 2ssignee 1s authorized and empowered to deal
with the transferee with reference to this Assignment, the
Property, or the dertr secured hereby, or with reference to any
of the terms or conditizus contained herein, as fully and to the
game extent as it might deal with Assignor and without in any way
releasing or discharging anv liabilities of Assignor hereunder or
under the Note or the Securily Documents,

5.3. 5Successors and 4scigns. This Assignment shall be

assignable by Assignee, and all representations, warranties,
covenants, powers, and rights hereia contained shall be binding
upon Assignee and Assignor, and their respective successors and
assigns, and shall inure to the benefi’ of Assignee, and its
successors and assigns, and Assignor, &id, hut only to the extent
permitted hereunder, its successors and assignrs.

$.4. pAsgignee/Assignor. Nothing cecrisined herein, in

the Security Documents, or in any other agreeme: . shall in any
manner be construed as making Assignee and Assignol partners or
joint venturers.

5.5. No Third Party Bepeficlaries. It is expcresly
intended, understood, and agreed that (a) this Assignmenc and the
Security Documents are made and entered intc for the sole
protection and benefit of Assignor and Assignee and their
respective successors and assigns (but in the case of the. assigns

of Assignor, only to the extent permitted hereunder), and no

other person or persons shall have any right to action hereon or
rights to any loan funds or other funds now or at any time
hereafter secured or to be sacured hereby; (b) that such loan
funds dc not constitute a trust fund for the benefit of any third
party; (c) that no third party shall under any circumstances be
entitled to any equitable lien on any undisbursed loan or other
proceeds at any time; and (d) that Assignee shall have a lien
upon and the right to direct application of any undisbursed loan
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funds as additional security for the Note, this Assignment, and
the other Security Documents.

5.6. ' . If Assignee is made a
party to any suit or proceeding by reason of the interest of
Assignee in the Property, or if this Assignment, or the A of B/I
is placed in the hands of an attorney or attorneys to defend or
enforce any rights of Assignee, then Assignor shall reinburse
Assignee for all costs and expenses, including attorneys' fees,
incurred by Assignee in connection therewith. All amounts
‘incurred by Assignee hereunder shall be secured hereby and shall
be due a%a payable by Assignor to Assignee forthwith on demand,
with intersst thereon at the rate at which interest accrues on
amounts due under the Note after the same become due.

5.7.  Notices. All notices, demands, or documents of
any kind which rav be required or permitted to be served by
either party herets-upon or to the other shall be sufficiently
served by delivering - the same perscnally or by depositing a copy
of the same in the Uni‘ed States Mail, postage prepaid, certified
mail, addressed to Asgicnor or Assignee, as the case may be, at
its address, as set forth zhove, or at such other address as
either Assignor or Assignes may from time to time designate by
like notice to the other. Anv notice so mailed shall be deemed
' to have been given on the date sc.mailed.

‘ 5.8. Applicable Law. Tnls Assignment shall be
interpreted in accordance with and governed, in all respects, by
the internal laws of the State of Wizceonsin.

5.9. Amendment. Neither this Aszignment nor any term,
covenant, or condition hereof may be amendad, modified, or -
terminated, except by an agreement in writing; signed by the
party against whom enforcement of the amendment, uodification, or
termination is sought. '

5,10. Construction. The Note, this Assigraent, and
the other Security Documents shall be construed without cegard to
any presumption or rule requiring construction against toz party
causing such instruments to be drafted. The headings and
captions contained in this Assignment are solely for convel.iznce
of reference and shall not affect its interpretation. All terms
and words used in this Assignment, whether singular or-plural and
regardless of the gender thereof, shall be deemed to include any
other number and any other gender as the context may require.

5.11. Severability. 1If any term, covenant, or
condition of this Assignment, or the A of B/I, or the application
thereof to any person or circumstance, shall, to any extent, be
invalid or unenforceable, then the remainder of this Assignment,
or the A of B/I, or the application of such term, covenant, or
condition to persons or circumstances other than those as to
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which it is held invalid or unenforceakle, shall not be affected
thereby, and each term, covenant, and condition of this
Agsignment, and the A of B/I shall be valid and enforceable to
the fullest extent permitted by applicable law.

5.12. Counterparts. This Assignment may be executed,
acknowledged, and delivered in any number of counterparts, each
of which shall constitute an original, but, all together, only
one instrument.

5.13. Duration. . This Assignment shall become null,
veid, api of no further force or effect upcon the payment in full
of all inozbtedness under the Note, this Assignment, and the
other Security Decumente and the full performance of all other
obligations +f Assignor hereunder and thereunder.

5.14. Yimitation of Liability of Land Trustee. This
instrument is execo*ed by LaSalle National Bank, not personally,
but as Trustee as afniresaid, in the exercise of the power and
authority conferred upzn and vested in it as such Trustee (and
said Trustee hereby warrants that it posisesses full power and
authority to execute thiz instrument), and it is expressly
understood and agreed that 2cthing herein contained shall be
construed as creating any liurility on said Trustee personally te
pay any indebtedness accruing hercunder, or to perform any
covenant either express or implied herein contained (it being
understood and agreed that each of the provisions hereof, axcept
this Section 5.14, shall constitute s condition and not a
covenant or agreement regardless of waether the same may be
couched in language of a premise or a covenant or agreement), 2ll
such personal liability, if any, being exprazsly waived by the
Assignee and by every person now or hersafier claiming any right
hereunder, and so far as said Trustee is conicined, the Assignee
shall look solely to the Property and to other avcurity .
agreements, documents or instruments or quarantecs evidencing or
securing the secured indebtedness for the payment thereof, by the
enforcement of the liens, charges or other rights created by the
Security Documents, in the manner herein and in the Sacucity

Documents provided. .
5.15. Receipt by Assignox. Aseignor hereby

acknowledges that a full, true, and complete copy of this

Assignment (including EXHIBITS A and |3 hereto) was delivered to
and received by Assignor on the date of actual execution hereof

by Assignor, as set forth below.
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IN WITNESS WHEREOF, Assignor has caused these presents
to be duly executed, sealed, and delivered in Milwaukee,
Wisconsin, as of the day and year first above written.

LASALLE NATIONAL BANK,

not in its individual capacity, but
solely as trustee under a Trust
Agreement dated March 27, 1989
a/k/a Trust No. 114273,.4 .. F““..!x

Name: // mi-ﬂﬂ!ry GoLILET
Title: ¥ ASSISVANT VICE PRESIDERT

attest: __ DA U EoNLA
Name: hgnev B L2
Title: ERSISLANT B (EETARY
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STATE OF A

} ss.
COUNTY OF Cor ;£ )

on this /; day of April, 1997, before me, the
undersigned officer, personally appeared Yosemary Crliing & h*nbVﬂ~L
who acknowledged himself/herself to be the ASHSIANS VICE MIbSIRRG RgdiaTANY -
of LaSalle National Bank, and that he[she, as such officer, being
authorized sc to do, executed the foregoing instrument for the
purposes therein contained, on behalf of such

IN WITNESS WHEREOF, .I have hereun o set my hand and
official scal.

A OGEFR T : ATAIRT T SR T

4 ”H“*”ﬁ doeinony  ( Notary Public
'QMTA”L”MHZA'“7"”2 iy, State of
R I H L put T ey
qmr;ﬂw s il » county of

[NOTARIAL® SEAL)" Y My commission

This instrument was drafted by and should be retarned to Jerry K.
Miles, Jr. of Foley & Lardner, 777 East Wisconsin Avenue,
Milwaukee, Wiscongin 53202.
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EXHIBIT A
to
S

assignee: Norwest Business Credit, Inc.
Assignor: LaSalle National Bank, as Trustee
Date: April 11, 1997.

Legal Description of the Property:

)ots 13-16, both inclusive, in I.R. Diller's
Subdivision of Block 40 in Canal Trustees
Surdivision of Section 7, Township 39 North,
Ravgr: 14, East of the Third Principal

Meridian.

Also: Loz-17, excepting therefrom that part
of the South 33.0 feet of said lot lying west
of the nortnzrlv extension of the west line
of Lot 22, in che Resubdivision of lots 17 to
30 and lots 63 tw 76 of I.R. Diller's
Subdivision aforesaid.

Also: That part of the Gorth and South 18
foot vacated alley lying south of the
westerly extension of tha porth line of lot
13 in I.R. Diller's Subdivizion aforesaid and
lying north of the westerly exziension of the
north line of the south 33.0 Irnet of lot 17
in the Resubdivision of lots 17 tJ 30 and
lots 63 to 76 of I.R. Diller‘*s Subdivision
aforesaid.

Also: Lots 19, 20, 21 and 22 together with
that part of the east and west 15.0 foot
vacated alley lying north of and adjoining
said lots, in the Resubdivision of lots 17 o
30 and lots 63 to 76 of I.R., Diller's
Subdivision aforesaid, all in Cook County,
Illinois.

J00 2. onkley
CHN3L 57 boern.
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EXHIBIT B
to

ASSIGNMENT OF RENTS AND LEASES

Assignee: Norwest Business Credit, Inc.
Assignor: LaSalle National Bank, as Trustee
Date: April 11, 1997, ,

Schedule of all Leases relating to the Property:

: Expiration Date
Legsee Date of Leagse @ = __of Lease
RIHA Desigh. Inc. Augqust 29, 1996 August 31, 2001
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