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COOY COUNTY RESORDER

O

OFCLARATION OF PARTY WALL RIGHTS, COVENANTS,
CCMDITIONS, EASEMENTS AND RESTRICTIONS FOR
CARLYLE RIDGE TOWNHOMES ASSOCIATION

THIS DECLAFATION of Party Wall Rights, Covenants, Condi
tions, Easements and Restrictions for CARLYLE RIDGE ,TOWNHOMES
ASSOCIATION (the "Declaration) is made this Z}jﬁ day of [
1997, by Cole Taylor Beuk, not individually, but as Trustee under
Trust Agreement dated MNax ch 12, 1986, and known as Trust No. 4533

{the "Declarant"):
RUECTTALS

(A) Declarant is the recnrd owner of certain real estate
in the Village of Tinley Park, County of Cook, and State of Illinois
which is legally described in Exhibixt "A" attached hereto (the

"Property").

{B) McBoy Construction Co., an Ialinois corporation, is
the Developer herein ("Developer").

(C}) Developer intends to develop and intrrove the Property
with dwellings, together with walkways, and other hmprovements for
the common use and enjoyment of the owners, occupancs and 1nv1tees

- of said dwellings.

{D) Developer intends to submit said Property to the
provisions of this Declaration and has formed an Illineis not-for-

profit corporation known as CARLYLE RIDGE TOWNHOMES ASSOCIATION, for
the purpose of owning, maintaining and administering certain.
- portions of the Property (as defined herein) and the facilities and

improvements thereof, as hereinafter provided.

'

NOW, THEREFORE, Declarant hereby declares that all of the
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Property shall be held, sold and conveyed subject to the followxng“

all of which shall run wlth the 1 be.binding on;;all .
parties having or acquiring ‘any ri ; ~“_nd interest there1n
or any part thereof, and shall inj “5

thereof. S | R

party wall rights, covenants, condi ;‘-&m 5 and restr:.ct:.ons

kenefit of each Owner
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ARTICLE I

DEFINITIONS

The following words when used in this Declaration shall

have the following meanings:

1.01 Access Area. The unenclosed sidewalks from time to

- time or at any time located or constructed to service the Units and

utilized for ingress, egress and access to, from, and through the

 Property.

. 1.02 Association. Carlyle Ridge Townhomes Association,
an Illineis not-for-profit corporation, its successors and assigns.

1,03 Board. The Board of Directors of the Association.

1.04 * Zommon Area. -Common Area shall mean all portions of
the Property incended for the common and exclusive use and enjoy-
ment of all members of the Association and such uses thereto by way
of easement or other grant as may be granted for the common and ex-
clusive use and enjoynert of the Owners. The Common Area is here-
after legally described in Exhibit "¢" attached hereto and by this
reference made a part hereci and shall include such additions there-
to as may hereafter be broucht within the jurisdiction of the Asso-
ciation. The Common Area shall generally include open space, drive-
ways, walkways and green areas, and shall not include the Units.

1.05 Limited Common El-zrants, Those portions of the
Common Elements contiguous to and serving exclusively a single unit
or adjoining unit, including, but not Limited to wood decks, patics,
fences and other structures to the extent that such lay outside Unit -

boundaries.

1.06 Declarant. Cole Taylor Bank, ‘not individually, but
as Trustee as aforesaid.

1.07 Developer. McBoy Construction Co., an [1lincis cor-
poration, its successors and assigns.

1.08 Unit. Unit shall mean a residential lot ceataining
a townhome unit consisting of a group of rooms which may be-attached.
to one or more other townhome units by common party wall and which
are designed or intended for the exclusive use as living quarters by
an owner, as hereinafter defined, as located upon the Property.

1.09 Owner. Owner shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Unit, as hereafter defined, including centract sellers,
but excluding those having such interest merely as security for the
performance of an obligation. The term "Owner" shall include the
beneficiaries of the Declarant to the extent of the number of Units
owned by Declarant and also includes the interest of said benefici-
aries or of Declarant as contract seller of any unit.
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1,10 Plat. The recorded Plat of Carlyle Ridge Townhomes,
as. recorded in the office of the Recorder of Deeds of Cook County,
Illineis.

1.11 Property. Property shall mean and refer to that
certain real estate described in Exhibit "A". The Property shall
not include the Units once they are conveyed tc an owner.

ARTICLE 2

MEMBERSHIP AND BOARD OF DIRECTORS

2.01 Membership. Every owner of a Unit shall be a member
cf the Carlyle Ridge Townhomes Association. Membership shall be
appurtenan’, to and may not be separated from cwnership of any Unit.
Ownership orf a Unit shall be the sole qualification for membership.

2.0z “vVoting Rights. The Association shall have one class
of membership and each member shall have one vote for each Unit such
member owns, providad that in no event shall more than one {1) vote
be cast with respecl to any Unit. If more than one person is the
record owner of any Unii, or if an Owner is a trustee, corporation,
partnership or other legal entity, the vote for such Unit shall be
exercised as such Owner of that Unit shall designate. Such designa-
nation shall be made in writing to the Board (as defined herein) or
in such other manner as may be provided in the by-laws of the Asso-
ciation attached hereto as Exhiibit "B" (the "By-Laws"). Developer
shall designate the person who shall exercise the voting rights with
respect to the Units owned by Declarant.

2.03 Board of Directors. Tne Association shall ke gov-
erned by a Board of Directors (the "Zoard") comprised of not less
than three (3) persons, duly appointed or :lected as provided herein
and in the By-laws. In no event shall tnz number of persons com-
prising the Board exceed five (5). Except fﬁt directors appointed
by Developer, all directors shall be members of the Association.
The Board shall govern the Assoclation in the exercise of the rights
of the Association and performance of the Association’s obligations
in accordance with the terms and provisions of this Dezlaration and
the By-laws, as amended from time to time. Prior to the appointment
of the first Board, the Developer shall exercise all rights, powers
and privileges and act in the capacity of the Board and may perform
all its functions as set forth in this Declaration and in the
By-laws.

2.04 Appointment of Directors by Developer. Notwith-
standing anything in this Declaration or the By-laws to the con-
trary, the Board shall consist of, such petrsons as Developer shall
from time to time appoint, who may, but need not be, members of the
Association, until the £irst to occur of any one of the following
events: (a)  The expiration of Ninety (90) days after the sale and
transfer of title by Declarant of Seventy-five (75%) per cent of all
units; {b) within three (3) vears of the recording of this Declara-
ration; or {c) Developer, by written notice to the Association and
all unit owners, voluntarily elects to release its rights to appolnt
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all members of the Board. Without the proper written consent of
Developer, neither the Articles of Incorporation of the Association,
nor the By-laws shall be amended, modified or changed to, in any

- way, diminish the authority of the Board while the Developer has the

right to appoint any members of the Board.

Developer may, from time to time, by written notice to the
Association, elect to relinquish its right to appoint any one or
more directors, and continue to exercise its right to appoint the
“'remaining members of the Board for the period hereinabove specified.
- All directors not appointed by Developer shall be elected as herein-
nafter provided.

2.05 Election of Directors by Members. Upon termination

‘0of Develdpers' right to appoint any or all of the directors as pro-

vided in Une) preceding - paragraph, these directors not subject to

- appointment Ly ) Developer shall be elected by the members of the

Association at a'mueting called by the President of the Association,
by Developer, cr /by any three (3) members of the Association. The
meeting shall be set by notice sent in accordance with the By-Laws.

2,06 Director. ond Officer Liability. Neither the di-
rectors, nor the officers of the Association, shall be personally
liable to the Owners or tiz Mssociation for any mistake of judgment
or for any other acts or onissions of any nature whatsoever while
acting in the capacity of such/directors or officers, except for any
acts or omissions found by a cou't to constitute gross negligence or
fraud. The association. shall indemnify and hold harmless the di-
rectors and officers, their heirs ani legal representatives, against
all contractual and other liabilities to third parties arising out
of the contracts made by or other acts ¢f the directors and officers

~on behalf of the Owners or the Association-or arising out of their

status as ‘directors or officers, unless' anv such contract or act

~shall have been made fraudulently or with/4ross negligence. The

foregoing indemnification shall include indemni{ication against all

_costs and expenses (including, but not limited to, attorneys fees,

amounts of judgments paid and amounts paid in settlsment) actually
and reasonably incurred in connection with the defense of any claim,
action or proceeding, whether civil, criminal, administrative or
other, in which any such director of officer may be involved by
virtue of being or having been such director or officer; provided,
however, that such indemnity shall not be operative with respect to:

- {a) any matter as to which any such persons shall have finally been

adjudged in such action, suit or proceeding to be liable for gross
negligence or fraud in the performance of his duties as such direc-
tor or officer, or (b) any matter settled or compromised, unless, in

the opinion of independent counsel selected by or in a manner deter-
mined by the Board, there is not reasonable ground for such person.
being adjudged liable for gross negligence or fraud in the perform-
mance of his duties as such director or officer.

2.07 Goverping Law. Except as otherwise provided in this
Declaration, the Association, its Board, the officers and members of

the Association, shall be governed by the Illinois general Not-For-

Profit Corporation Act.
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EASEMENTS AND PROPERTY RIGHTS

31.01 Easements of Use and Enjoyment. Declarant hereby
grants a perpetual, non-exclusive easement, over and upon the Common
Area for the benefit of the Property, and every Owner shall have a
right and easement of use and enjoyment and & right of access to and
of pedestrian and vehicular ingress and egress oh, over, across, in
upen and to the Common Area (the aforesaid Common Area includes
private street and dividers described as Carlyle Court and Common
Areas delineated as Lots 15 thru 18 on Plat of Subdivision), and such

‘right &f easement shall be appurterant to and shall pass with title

to every. Unit, subject to the rights of Declarant and Developer
reserved /1n  this Declaration, and the rights of others granted in
this Declazation and the following rights of the Association exer-
cised in the wenner provided in the By-laws:

{a) To adopt rules and regulations governing the
use, operstion and maintenances of the Common Area.

{b) To ‘corrow money for the purpose of improving the
Common Area -and facilities located thereon and with re-
spect to any rocoreational facilities comprising a part of
the Common Area- “n aid thereof to mortgage that part of
the Common Area, ' provided that the rights of any such
mortgagee in and to the Common Area and facilities located
thereon shall, in thz event of default, be limited to a
right, after taking pcssession of such properties, to
charge admission and other <rnes for the use and enjoyment -
by the Owners of any recreaticnal facilities which may be
situated thereon until the muitgage debt is satisfied,
whereupen the possession of such properties shall be re-
turned to the Association and ¢l rights of the OQwners
hereunder shall be fully restored: ‘Notwithstanding the
foregoing, no mortgage shall be pliced upon the Common
Area unless such mortgage is approved'ly the Board, by a
majority of the members of the Association, other than
Declarant, votlng at a general or speclal mseting duly
called and held in accordance with the By-laws. and by the
First Mortgagees as provided in Article 7; provided that
as long as DecLarant oWwng one or more Unlts Developer's
written consent ito any such mortgage shall be required.

(¢) To dedicate or transfer all cr any part of the
Common Area, or any utility system thereon, to any public
agency, authority or utility for any purpose. Provided
that as long as the Developer has the power to appoint any
director of the Association, such instrument must also be
signed by Developer.

{d) To pay for, out of the assessment funds, all
taxes and assessments, and other liens and encumbrances
which shall be properly assessed or charged against the
Common Area.
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3.02 Easements of Access.

“(a) Every Owner is hereby granted and reserved a
perpetual non-exclusive easement for the purpose of
reasonable ingress and egress from his Unit to, through
and from all public and private ways which adjoin the
Property through, over and across the Property and the
Access Area; provided, however, that no Owner may remove,
relocate, or cause to be removed or relocated, any portion
of the Access Area now or hereafter located upon his Unit.

(b) The Associatlon, Declarant, and Developer, and
each of them, is hereby granted and reserved perpetual
ren-exclusive easements to, through, over and across the
Preperty for the purposes of exercising the rights, per-
foruing the functions, and discharging the responsibili-
ties, “permitted or required to be performed or discharged
by any of them pursuant to any provision of this Declara-
tion.

(c¢) The zuove easement (See {a) and (b) above) shall
include private street and dividers described as Carlyle
Court and Commcn Areas delineated as Lots 15thru 18 on Plat
of Bubdivision.

J.03 Municipal Service = Fasements. Declarant hereby
grants a perpetual non-exclusive easement to the Village of Tinley
Park Park over the Property to  enforce all applicable laws,
ordinances and regulations and for the purpose of providing police
and fire protection and such other< nunicipal services as the
Association may request and the Village of Tinley Park may agree to
furnish.

3.04 Implied Easements. Declarant Dbereby acknowledges
that, due to the length and complexity of this Deciaration, certain
omissions may have occurred in connection with the grants of various
easements, including, but not limited to, those for fcc2ss, ingress
and egress, use and enjoyment, utilities, light and aix; Support and
maintenance. Therefore, Declarant hereby grants any eqvement omit-
ted herein, which easement is reasonably implied from and by the
provisions and scheme of this Declaration, and is reasonably neces-
sary for the purpose of furthering the beneficial purposes and in-
tentions of Declarant as expressed in this Declaration.

3.05 Encrcachments. In the event that (a) by reason of
design, construction, location, repair, settlement, shifting or
.movement, any dwelling or other improvement as orlglnally construct-

ed by Develcper on any Unit or upon the Common Area overhangs or
- otherwise encroaches or shall hereafter encroach upon any other Unit
or upon the Common Area, or (b) by reason of such design, construc-
tion, location, repair, settlement, shifting or movement it shall be
necessary or advantageous to an Owner to use or occupy any portion .
of . the Common Area for any. reasonable use appurtenant thereto which
will not unreasonably interfere with the use or enjoyment of the
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Common Area by other Owners, or (¢) by reason of the design or con-~
struction of utility, ventilation and exhaust systems, as originally
constructed by Developer, any mains, pipes, ducts or conduits sexr-
vicing any Unit or any mains, pipes, ducts or conduits servicing any
Unit or more than one Unit, encroach or shall hereafter encroach
upon any part of any Unit, or the Common Area, then, in any such
case, valid easements for the maintenance of such encroachment and
for such use of the Common Area, together with the right to enter
upon such other Unit or Common Area to maintain, repair and replace
such encroachment are hereby established and shall exist for the
benefit of such Unit or the Common Area, as the case may be, so long
as such dwelling or other improvement shall remain standing; provi-
ded, hecwever, that if any such dwelling or other improvements.is
partially “or totally destroyed and thereafter repaired or trebuilt,
the same ercroachment may be re-established and the easements herein
granted for( che maintenance, repair and replacement thereof shall
continue in fcoroce; provide further that in no event shall a valid
easement for any encroachment or use of the Common Area be created

3

in favor of any Owier if such encroachment or use is detrimental to
"or interferes with  “the reasonable use and enjoyment of the Common

Area by another or if it occurred due to the willful conduct of the
Owner.

1.06 Transfer of Common Area to Association. Declarant
will convey to the Associatizi-and the Association shall accept the
Common Area herein described -and any additions thereto, together

“with such facilities and improvements as the Developer may elect to

install thereon and subject to sucp easements as the Developer may
cause to be placed thereon, and at such time or times as the Deve-
loper shall determine, provided that a1l Common Areas shall be con-
veyed to the Association by the date upon which developer shall
cease to have the right to appoint one or more members of the Board.
At the time of any such conveyance to the Association, the Associa-~
tion shall assume and agree to perform the obligaticns ef Declarant,
Developer and the Association under this Declaration with respect to

the property so conveyed.

such conveyance of the Common Area to the issociation and

“easements created thereon shall be made with the appioval of the
‘Vyillage of Tinley Park and shall be in conformity with all

applicable governmental laws, ordinances and regulations.

4.07 Agreementf for Grant of Easements. In the event, at

~anpy time after the recording of this Declaration, Declarant or De-

veloper shall deem it necessary to do so, Declarant may {a) reserve
or grant easements for the benefit of the Property in, over, under,

" +o0 and across the Property for the installation, construction and

maintenance of any and all public and private utility conduits,
wires, ducts, pipes, cables and other lines, and all associated
equipment for the provision of utilities services for the property,
including without limitation, those for the transmission and
distribution of water, electricity, gas telephone, sewage, drainage,

26
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cable or satellite television; and (b) dedicate any portion of the
Common Area to any public or quasi-public utility or to any govern-
mental authority for the installation construction and maintenance
of any such utilities and for ingress and egress thereto. For so
long as Declarant owns a Unit subject to the terms hereof, Developer
shall have a right to connect tc all utilities serving the Property.

3.08 Rights of Occupants. All persons who reside in a
Unit shall have the same rights to use and enjoy the Common Area and
all imprcvements situated thereon as the Owner of that Unit.

3.0¢9 Easements to Run with the Land. All easements and

rights descr;hed herein are easements appurtenant, running with the
land, perpetunlly in full force and effect, and at all times shall
inure to the beinelit of and be binding upon the Declarant, its suc-

gessors or assigns, and any owner, purchaser, mortgagee or otherf
‘person having an Ju .erest in the Property, or any part or portlon

thereof. Reference in the respective deeds of conveyance or in any
mortgage or trust deeds o4r other evidence of obllgatlon to any case-
ments and rights described in this Article or in any other part of
this Declaration shall be sufiicient to create and reserve such ease
ments and rights to the respeCZive grantees, mortgagees, or trustees
as. fully and completely as thowgh such easements and rights were

.re31ted fully and set forth 1n tnelr entirety in such documents.

3.10. No Dedication to Fukhlic Use. Nothlng contained in

this Declaration. shall be construed <r be deemed to constitute a
dedication, exXpress  or implied, of any part of the Property to or
for any public use or purpose whatsocever.

3.11 certain Rights Reserved to Developer. The right is
regserved by Declarant for Developer, cr its 3uents, to place and
maintain on the Property all models, sales offices, advertising
signs and banners and lighting in connection therewith, and other
promotional facilities at such locations and in such forms as shall
be determined by Developer. There is also reserved to Developer,

its agents and prospective purchasers and tenants, che right of

ingress, egress and transient parking in and through the Feoperty.
Declarant alsc reserves the right for Developer to maintailn on the

1Property without chdrge: (a) a general office for the purpose of
exercising = the development:and management rights; and (b) appropri-

ate permanent and transient parking facilities for the employees of
Peveloper and of Develcper s agents and for prospective purchasers
of  lots in the Property.. Developer's aforesaid reserved rights

shall exist at any time Developer is engaged in the sale or leasing

of lots on the Property, and no charge shall be made with respect
thereto. 1In connection therewith, Declarant hereby reserves for the
benefit of Developer, a non- exclu51ve easement to, through, over and
across the: Property for the purpose of exercising the rights reserv-
ed to Developer pursuant to this Declaration. Such rights of Devel-
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oper shall continue until the sale or rental of all Units located on
the Property Property unless Developer, by written notice to the

. Association, elects to terminate such rights prior to such date..

All rights and easements created by this Declaration are .subject and
subordinate to the development rights of Developer, whether or not
inconvenience to any Owner shall result therefrom; provided, how-
ever, that Developer shall not exercise any of such rights in a
manner so as to prevent the exercise of the rights of use and enjoy-
ment of the Common Area.

ARTICLE 4

OBLIGAﬂEQﬂS OF ASSOCIATION AND OWNERS WITH RESPECT TO
MAINTENANCEZ ND ADMINISTRATION OF THE PROPERTY AND UNITS

4.01 Associacion's Obligations. In addition to all other
rights, powers and duties ¢f the Association under applicable law or
as otherwise set forth in-this Declaration and in the By-Laws of the
Association, the Association shall have the following rights, powers
and duties with regard to {%e Common Area and Units respectively,
the cost and expense of which shall be paid for by the Association
from assessment funds:

Common Area. The (2ssociation shall determine the
need for and shall carry ouc. cr cause to be performed all
maintenance and repair of all water, sewer, (except lines
from the main to an individual upit), gas, telephone, and
electrical 1lines in, upon or under .the Common Area, pro-
vided that such repair or maintenancz is not the responsi-
bility of some other jurisdictiotiel agency; but, this
shall not include the maintenance ‘éna repair of any.
furnaces, water heaters, stoves, refrijeraters washing
machines or household appliances, glass surfaces, patio
areas, patio windows and doors, electrical -fixtures, air
conditioners and compressors, or any other portions of
said unit which services only one Unit or the 1aterior of
any Unit or portion thereof. In the event that ‘the need
for maintenance or repair is caused through the willful or
negligent act of the Owner, his family, guests oxr invitees
the cost of such maintenance/repair shall be added to and
become a part of the assessment to which Unit is subject.

The Association shall be responsible for all land-
scape aspects of the Common Area. This shall include lawn
cutting, fertilization, leaf removal, shrub and tree care,
replacement or removal. Any border plantings of flowers
or other plants around patios or immediately adjacent to a
Unit shall be subject to the approval of the Board.
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The upkeep, maintenance and landscaping of the two
divider/island areas to be created in center of the
private roadway. area of Carlyle Court, shall also be the
sole and specific responsibility of the Association.

The landscape  creation, repair and maintenance
(including grass-cutting) of detention areas or any other
area of the property which is, or may be construed as, a
public area shall also be the responsibility of the Asso-

ciation.

The Association shall pay, as agent and on behalf of
the “Owners and out of the funds furnished to it by them
for such purpose, all taxes and other governmental imposi-
tions dsvied upon the Common Area or any part thereof.

The Jssociation shall have the right to draw water
from individual Units as reguired for the efficient per-
formance of lee duties hereunder.

Units.

{a) The Association shall provide nermal and custom-
ary exterior maintenancz ~of each unit without special

charge to the Owner as follows:

1. Repair and replacement of roofs, flashing on
roofs and gutters, only ween necessary due to ordi-
nary wear and deterioration.

2. Painting of gutters and cownspouts,

3. Repair and replacement of rcof vents, chim-
neys and skylights when necessary due to ordinary
wear and deterioration.

(b} The Association may at its discretion provide
maintenance for the fcllowing items with or without spe-
cial charge tec Owners:

1. Planting dr replacement of trees, grass and
shrubs on the Unit itself;

2. Care of trees and grass unless surrounded by
landscaping on the Unit in such a manner as to pre-
clude convenient access by large equipment.

3. PRepair/replacement of front and rear stoops.
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4. Painting and repair of exterior walls of the
Units.

5, Repair and maintenance of patios, decks,
fences or other homeowner installed improvements.

6. Repair/maintenance of gas, electric, sewer
and water lines from the Main to the Unit building.

7. Repair and maintenance of walks and
driveways, including snow removal.

ic) The cost of exterior maintenance, which by the
terms’ of this Declaration the Associaticn is required to
furnisn/ (or in its discretion decides to furnish}, shail
be paid for with funds from the assessments to which each
Unit is ‘cubject under the provisions of Article 5, Sec-

tions 5.03 or o5.05,

If the Assosniation furnishes maintenance with respect
to a Unit at the written request of an Owner other than
that required by this Declaration, the Asscciation may
require such Owner to pay the cost therecf. Discretionary
maintenance provided by the Association shall be paid for
as the Association determines.

(d} For the purpose solzly of performing the exter-
ior maintenance required ¢i avthorized by this Article,
the Association, through its duly anthorized agents or em-
ployees shall have the right, afisy reasonable notice to
the Owner, to enter upon any Unit-el reascnable hours on
any day. Landscaping and snow removal work shall net re-

quire prior notice.

{e) The foregoing services provided by .the Associa-
tion with respect to exterior surfaces of an Cwuer's Unit,
shall be limited to normal wear, tear and deverioration.
The Owner shall be solely responsible for all exterior re-
pair and replacement, as well as all interior and struc-
tural repair and replacement, occasioned by negligence or
insurable casualty as hereinafter provided. In the event
the Owner shall fail to promptly perform the repairs and
replacements occasioned by negligence or insurable casual-
ty, the Association may (but shall not hereby be required
to) effect such repairs and replacement, and the Associa-
ciation shall be entitled to reimbursement in full from
the Owner for its costs of every kind incurred in this
connection, including the right to receive applicabkle in-

surance proceeds.
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4.02 Owner's Obligation: Each Owner shall have the obli-
gation . to maintain in geod condition and repalr his glass surfaces,

windows, £front entry doors, electrical service and fixtures, patio,
 porch, drlveway (1nc1ud1ng -show’ removal therefrom), fences and walk-
‘ways located on or servicing his Unit. This obligation to maintain

and repair shall also extend to service lines for water and sewer

© from +the main to, and within, the Unit. Privacy fences which -sepa-

rate one Unit from another shall be maintained by the Owners of the

'-respectlve Unit(s) which said fences benefit. Upon the failure of
any Owncr to maintain those areas not the maintenance respon51blllty‘

of the Asscciation, the Association through its agents and’ employees

is hereby oranted the right to enter upon the Unit and make such

reasonable /rerairs, maintenance, rehabilitation or restoration of
the premises as may be necessary, and the costs therecf shall become
a lien upon the Unit in the same manner as provided in Article 5 for
nonpayment of mzintenance assessments. Notwithstanding anything
herein to the contrezy, the Association may elect, through its
agents and employees, to perform any or all of the obligations
imposed con each Owner, énd provided any such obligation is performed
uniformly amongst all Units, the costs therecf may be paid for by
the Association from its opeérating budget,

Each Owner shall be responsible for the cost of mainte-
nance, repair and replacement oI such exterior surfaces, walks and
landscaping on his Unit resulting Ifrom causes other than normal wear
and tear, including, without limitacion, damage caused by acts of
God or other hazards (whether or not covered by insurance) or by the
negligence or wilful and wanton conduitc of the Owner or any other

- person (except that the Asscociation shall bu liable for any damage

to a Unit or any improvements thereon caussd by the negligence or

- wilful, wanton or intentional acts of an emplcve ,» agent or indepen-
dent contractor of the Association while acting for or on behalf of

the Association). In the event any Owner shall fail to perform any

- of the foregoing obligations, the Association, in 2adition to all

cther remedies available to it  hereunder or by law, and without
waiving any of said alternate remedies, shall have the right (but
not the obligation), through its employees and agents o through
independent contractors, upcnh reasonable notice, or in tne case of
any emergency, without notice, to enter upon any Unit and, if re-
quired, into any Unit, to repair and maintain the Unit and the im-
provements situated thereon. Each Owner, by acceptance of a deed
for this Unit, hereby covenants and agrees to pay the Association
the cost of such repairs and maintenance, upon demand, and the Asso-
ciation shall have a lien upon said Unit enforceable in the manner
and to the extent herein set forth in this Declaration and the fail-
ure of such Owner to pay such costs shall carry with it the same
consequences as the failure to pay any assessments levied hereunder
when due, as herein provided. The Association shall be responsible
for and shall repair any damage caused by it in the exercise of its
rights hereunder,
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4.03 Limited Common Elements. Each Owner shall have

- the obligation to maintain in good condition and repair his Limited

Common Area, including, but not limited to, outside deck, screened
porch, glass surfaces, windows, front entry and garage doors, elec-

-?trical__flxtures, patio, lawn, driveway and walkways located on or
directly. benefiting his Unit. . Upon the failure of any Owner to
_ maintain those . areas, though not the maintenance responsibility of
-the Association, the Assoclatlon, through its agents and employees,
- .is Thereby granted the right to enter upon the Unit and make such
rreasonable repairs, malntenance, rehabilitation or restoration of
‘the premises as may be’ necessary, and the costs thereof shall become
~a& lien upon the Unit in the same manner as provided in Article 5
‘hereof for nonpayment of maintenance assessments. {The care and

maintenance +f grass and other landscape features on the Unit itself

- may, in the Asscciation's discretion, be left to the Unit Owner.)

4.04 Maiutenance of the Common Area Prior to Conveyance
to Association. ©Notwithstanding the retention by Declarant of title
to all or any portion of the property designated as Common Area, the
Association shall pay or reimburse the Developer for all real estate

- taxes and all other costs and expenses arising out of or incident to

the ownership, maintenance and repair of such portion of the Common
Area that is available for uce by the Owners to the same extent as
such costs and expenses would %we the obligation of the Association
if it were the record owner ther=of.

4.05 Repair and Reconstroction. In the event of damage
to or destruction of any dwelling or =ztiher improvement installed by
Developer on any Unit, the Owner or Owners from time-to-time of any
such improvement may covenant and agree that they will, within a
reasonable time after such destruction, tepxir or rebuild the same
in a substantial and workmanlike manner wiih materials‘comparable
with those used in the original structure, and snall conform in all
respects to the laws/ordinances regulating the construction of such
structures in force at the time of such repair or riaconstruction.
The exterior of such structure, when rebu11t, shall Le substantially

. the same as and of architectural design in conformance with the ex~

terior of such structure immediately prior to such aao=qe or de-
struction. If an Owner fails to make the necessary repeirs or re-
construction within a reascnable time after such damage or destruc-
tion occurs, the Board may cause the same to be done and the cost
thereof shall be charged to such Owner as his personal obligation

and shall be a lien on his Unit.

4.06 Condemnation. In the case of a condemnation or
taking by eminent domain {a "taking”) by competent authority of any
part of the Commen Area, the Association shall, if necessary, re-
store the improvements in the remaining portion of the Common Area
to conform as closely as possible to the general design, structure
and materials used with respect to the improvements as they existed
prlor to the taking. Any proceeds or awards made to the Association
in connection with any such taking shall be applied first to the

- cost of any restoration, with the balance of the proceeds awarded in

-13-
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such  condemnation to be paid to the Association and said proceeds,
together with any Capital Reserves being held for such part of the
Common Area shall, in the discretion of the Board, either (i) be ap-

 plied to'pay the assessments levied by the Association, (ii} be dig-
‘ trlbuted to the Owners and their respec+1ve mortgagees, as their in-

terest may appear, in accordance with their respective interest in

the Common Area, or (iii) be used to acquire additional real estate
to be used and maintained for the mutual benefit of all Owners. Any
‘acqulsltlon by the Association pursuant to this Section of real

‘estate which shall become Common Area hereunder shall not become

effectiv® . unless and until a supplemént to this Declaration, which

. refers/ +3 this Section and legally describes the real estate affec-

ted, is executed by the Association and recorded.

ARTICLE 5

COVENANT FOR ASSESSMENTS

5.01 Creatiorn-.of the Lien and Personal Obligation for

Assessments. Each Owner c¢f a Unit (excluding Declarant), by accept-
ance of a deed therefor, waether or not it shall be so expressed in
any such deed or other convayance, hereby covenants and agrees to
pay to the Association, {or each Unit owned by such Owner, all
assessments and charges leviea pursuant to this Declaration. Such
assessments, together with suchi interest thereon and costs of col-
lection. thereof, as hereinafter-nrovided, shall be a charge and a
continuing lien upon the Unit againsc¢ which such assessment is made.
Each such assessment, together with ‘such interest and costs, shall
also be the continuing personal obligation of the person who was the
Owner of such Unit at the time when such(assessment fell due. As-
sessments shall commence on each Unit upoirthe date of delivery of
deed by the Declarant to the purchaser of that I'nit.

5.02 Purpose of Assessment. The assessments levied by
the Association shall be used for the purpose¢ ofpromoting the
recreation, health, safety and welfare of the members ol the Associ~
ation and, in particular, without limiting the foregoing. for main-
tenance, repair, replacement. improvement and additions of and to
the Common Area and the improvements thereon, for all taxes. insur-
ance, utilities, professional and other services, materials, sup-
plies, equipment and other costs and expenses incident to the owner-
ship of the Common Area and all facilities and improvements thereon,

for certain maintenance, repair and replacement of portions of the
Units and the exterior surfaces of certain improvements thereon, as

hereinabove provided, and for otherwise carrying out the duties,

commitments and cbligations of the Board and of the Association, as

stated herein and in the Articles of Incorporation and By-~laws.

5.03 Assessment Procedure -- Annual Assessments.

(a) Each vear, on or before December 1, the Board

shall prepare a budget for the Association for the en-
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suing calendar year which shall include estimated cost
expendltures and reasonable amounts as a reserve for re-
pairs to and replacement of the improvements in the Common
Area and those portlons of the Units for which the Associ-
ation 1is responsible, and for such cther contingencies as
the Board may deem proper, and shall, on or before Decem-
ber 15, notify each Owner in writing of the amount of - such
estlmate with reasonable itemization thereof. The budget
shall also take into account the estimated net" available
cash income for the year, if any, that may be recelved by
the Association. On or before January 1, of the ensuing.
vear, each Owner, jointly and severally, shall be person-
ally liable for and obligated to pay the Board or as it
m~y direct, the proportion of the assessment made pursu-
ant  to this Section. On or before april 15, of each year
following the dinitial meeting, the Board shall supply to
all Cwners an itemized accounting of actual expenses for
the preceding calendar vear actually incurred and paid,
together witih a tabulation of the amounts collected pursu-
ant to the zstimate provided, and showing the net amount
over or short of the actual expenditures plus reserves.
Any amount ac~umulated in excess of the amount required
for actual expernces and reserves shall ke credited to the
next monthly instaillment due under the current year's
estimate, until exhausted, and one-third (1/3) of any net
shortage ghall be adued to the installments due in each
of the succeeding three {3) months after randering cf the
account. Such adjustmernt” 'shall be allocated among the
Units that were subject ‘+o assessment during the prior
vear in the proportion that-ihe annual assessment against
each Unit during the year bears tc the annual assessment
against all the Units during that yzar.

(b) If said annual assessments./zIove inadequate for
any reascn, including non-payment of aly owner's assess-
ment, the Board may, subject to the limitations con the
use of capital reserves, charge the deficiency against.
existing reserves, or may levy a further assessment which
shall be assessed equally against all Units subject to
assessment. The board shall serve notice of such) further
assessment on all Owners by a statement in writing showing
the amount due and reasons therefor, and such further
assessment shall become effective with the monthly in-
stallment which is due more than fifteen (15) days after
delivery or mailing of such notice of further assessment.
All Owners shall be personally liable for and cobligated to
pay their respective adjusted monthly assessment.

(c) Wwhen the first Board elected hereunder takes
office,‘ it shall prepare a budget for the period commenc-
ing thirty (30) days after said election and ending on
December 31, of the year in which said election occurs.
Monthly assessments shall be levied against all Units sub-
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ject to assessment during said period as provided in Sec-
tion 5.01 hereof.

(d) The failure or delay of the Board to prepare or
service the annual or adjusted estimate on any Owner shall
not constltute a waiver or release in any manner of such
Owner's obligation to pay the maintenance costs and neces-
sary reserves, as herein provided, whenever the same shall
be determined, and in the’ absence of any annual estlmate
or adjusted estlmate, ‘the Owner shall continue to pay his
monthly installment at the then existing rate established
for the previous period until the monthly installment
which is due more than ten (10) days after such new annual
or adjusted estimate shall have been mailed or delivered.

5.04 . Special Assessments for Capital Improvements. In
addition to tile annual assessments authorized abcve, the Board may
levy special asseasments for the purpose of defraying, in whole or
in part, the cost ¢f construction or purchasing a specified capital
improvement upon o:r.co the Common Area, and for the necessary fix-
tures and personal property related thereto, provided that, unless
otherwise provided in the ay-laws, any such assessments whlch in one
year exceed $1,000.00 shall first be approved by a majority of the
Board and thereafter by a majcrity of the votes cast by members at a
general or special meeting duly-called for that purpose or, in lieu
of such members' meeting, by an instrument signed by the members
owning. two-thirds (2/3) of the Units, Spec1a1 assessments levied
hereunder shall be due and payallé at such time or times, and in
such manner as shall be fixed by the Bsaxd, or, where applicable, as
approved by the members and shall be used anly for the specific pur-
pose for which such assessment was levied,

5.05 Capital Reserves. To the exi2nt the annual budget
includes an amount specifically designated as an_assessment reserve,
each Owner shall, as to each installment of annual assessment paid
by him, be deemed to have made a non-refundable cap.tal contribution
tc the  Association in the proportion that the (anount of such
desmgnated capital reserve bears to the total annual pufget. Such
portion of each annual assessment installment pald to cthe Associa~
tion shall be segregated and maintained by it in a spec1aJ capital
reserve account to be used solely for maklng major repairs and
replacements to the Common Area, to those portions of the Units and
the improvements thereon which the Association is obligated to
repair and replace in accordance with the provisions of this
Declaration, and for the purchase of equipment to be used by the
Association in connection with its duties hereunder.

5.06 Initial Capital Contribution. At each closing of
the sale of a Unit by the Declarant after the recording of this
Declaration, the Owner purchasing such Unit will be required to make
a capital contribution to- the Association in an amount equal to
twice the monthly installment of the annual assessment for such Unit
then in effect.. Such payment shall be held and used by the Associa~
tion as a working capital reserve.

~16~
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5.07 Notice and OQuorum. Written notice of any meeting
called for the purpose of authorizing special assessments which re-
quire approval of the members shall be sent to all members not less
than fifteen (15) days, nor more than sixty {(60) days in advance of
such meeting. At the first such meeting called, the presence of
voting members, in person or by proxy, having sixty percent (60%) of

the votes entitled to be cast shall constitute a gquorum. If the
required gquorum is not present, another meeting may be called sub-

~ject to the same notice requirement and the required quorum at the

subsequent meeting shdll be one-half (1/2) of the required: quorum at
the preceding meeting. No  such subseduent meeting shall be held

- more tharn sixty (60) days following the preceding meeting.

£.8¢- Uniform Assessments. Both annual and special as-

sessments must be fixed at a uniform rate for all Units, provided
"that no Unit cwred by the Declarant shall be subject to assessment

unless the dwelling thereon is completed and is occupied.

5.09 Ccommeancexent of Annual Assessments. Annual assess-

‘ments shall commence ugon conveyance of the first Unit by Declarant

after the recording of this Declaration.

5.10 Assessments i1 First Year. Notwithstanding the
foregoing, for the period ending one vear from the date annual as-
sessments commence, the monthly-~ssessment for each Unit subject to
assessment hereunder shall be -<established by the Developer. The
Developer shall pay to the Associatiop the amount, if any, by which
actual operating expenses during that one-year period exceed the
aggregate of the assessments establisihed and received from Owners
({excluding Declarant), pursuant to this paragraph. Actual operating.
expenses means those expenses actually incv;,?d that are reascnably
necessary to normal maintenance and operation-of the Common Area andéd
of those portions of the Units and the improwvziaents thereon which

‘the Association is to provide, and does not include capital expendi-
- tures, reserves, prepaid.items, inventory items or gimilar expenses

to the extent attributable to any subsequent period.

5.11 Collection of Assessments. Any instalinment of an
assessment which is not paid when due shall be delinquent. . If said

- installment 4is not paid within thirty (30) days after the due date,

the Board may, upon notice to such Owner of such delinguency, accel-
erate the maturity of all remaining installments due with respect to

" the current assessment year, and the total amount shall become imme-

diately due and payable and commence to bear interest from the date
of acceleration at the rate of eighteen (18%) percent per annum,
The Assoc1at10n may bring an action against the Owner personally ob-
ligated to pay assessments and recover the same, including interest,
costs and reasonable attorney's fees for any such action, which

-shall be added to the amount of such assessment and included in any

judgment rendered in any such action. To the extent permltted by
any decision or any.statute or law now or hereafter effective, the
amount of any delinguent and unpaid installments, together with in-
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terest, costs and attorney's fees as avove provided, shall be and
become a lien or charge against the delinguent Owner's Unit when

pavable and may be foreclosed by any action brought in the name of
the Association.

5.12 No_ Waiver of Liability. No Owner may waive or es-
cape liability for assessments provided for herein by any act or
omission, including without limitation non-use of the services pro-
vided by the Association, the Common Area or abandonment of his Unit

5.13 Subordination of the Lien or Mortgages. The lien of
the assessments provided for herein shall be subcordinate to the lien
of anv first mortgage placed at any time on a Unit by a bonafide
lender. < fach holder of a first mortgage on a Unit who obtains title
or comes )ato possession of that Unit pursuant to the remedies pro-
vided in (the mortgage, foreclosure of the mortgage, or by deed (or
assignment) in lieu of foreclosure, or any purchaser at a foreclo-
sure sale, wiil take the Unit free of any claims for unpaid assess-
ments, or charges which have accrued prior to such acquisition of
title or possess.ons

ARTICLE 6
TNSURANCE

6.01 Casualtz zranrance for Townhomes. The Asscciation
shall obtain and maintain a policy or peolicies of insurance cover-
ing the townhomes (other than %hie contents thereof) constructed on
the Lots within the Development, against damage or destruction by
the perils of fire, lightning and those casualties contained in an
all risk ferm, and such other perils‘as the Board of Directors from
time to time may determine should be uiwncluded in such coverage, in
an amount equal to 100% of the insurasnle replacement cost thereof,
without depreciation, with an agreed amoupi Provisicn or broader 1f
available, and with such reasonable decuctibles as the Board may

determine.

Such insurance shall name the Association as the insured,
and the proceeds thereof shall be payable to the Association, as
Trustee Ffor the Owners of any townhomes damaged or destroyed. The
proceeds from such insurance shall be made avallable, ac the Board
of Directors shall reasonably determine, for the repair, reconstruc-
tion, and restoration of such townhomes, subject to the right of
first mortgagees. The Owner(s) shall be responsible for payment of -
any deductibles. To the extend feasible, all policies of insurance
shall: {a) provide that the insurance shall not be invalidated by
the act or neglect of the Declarant, the Association, its Board of
Directors, its officers, any Owner or occupant or any agent, employ-
ee, quest or invitee of any of them; and (b} contain an endorsement
that such pollcles shall not be cancelled without at least thirty
(30) days prior notice to the Association, the Owners, and all first
mortgagees of the Lots. The pollc1es obtained by the Association
shall be deemed  to be the primary insurance coverage of any town-
home in the Development.

6.02 Owner's Insurance for Liabilitv and Contents of
;wanhomes. Each Owner shall maintain at his own cost and expense-
such 1nsurance coverage as he may desire with respect to: (a) per-
sonal liability for acts and occurrences upon his Lot and within his
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‘townhome; and (b) physical damage losses for perscnal property and

the contents of his townhome and any improvments, additions or bet- -
terments whether made inside or outside his townhome and shall fur-
ther maintain at his cost and expense, any flood hazard insurance as
may be required by the first mortgagee of his Lot. The Association
shall have no obligation in connection therewith.

6.03 Casualty Insurance: Common Area. The Association
shall cobtain and maintain a pelicy or policies of insurance with re-
spect to the damage or destruction of the Common Area and any of the
improvements thereon, and to any other tangible asset of the Associ-
ation, including coverage against damage or destruction by perils of
fire, lightning and those perils contained in an all risk form, and
such orner perils as the Board of Directors from time to time may
determine should be included in such coverage, in an amount equal to
100% of the insurable replacement ccst thereof, without depreciation
and with aaeqreed amount provision. Such insurance shall name as
the insured, ancd. the proceeds thereof shall be pavable to the asso-
ciation, as trustee. The proceeds of such insurance shall be made

‘avallable, as the ‘Board of Directors shall reasonably determine, for

the repair, reconstricsion, and restoration of such Common Area and

~Parking Areas subject to the rights of the first mortgagees. To the

extent feasible, all such policies of insurance shall: (a) provide
that the insurance shall rot be invalidated by the act or neglect of
the Declarant, the Associa’.iorn, its Board of Directors or Officers,
any owner or occupant or auy agent, employee, guest or invitee of
any of them; and (b) contain anh endorsement that such peolicies shall
not be cancelled without at least thirty (30) days prior notice to
the Association, the Owners, and all first mortgagees of the Lots.

6.04 Liability Insurance: %« Association. The Associa~
tion shall obtain and maintain a policy ar Dolicies of comprehensive
general liability insurance insuring on the¢ Association, its Direct-
ors, officers, the Owners, and their agent®-and employees agalnst
claims for ©personal injury, 1nclud1ng deacti -and property damage,
arising out of any occurrence in connectior with the ownershlp,
occupancy, use, supervision, operation, repair, naintenance or re-
storation or the Common Area, the Parking Areas, or the Pedestrian
Pathways in connection with any act cr omission of or =n behalf of
the Association, its Board of Directors, agents or emplb?ees within
the Propertles., Such palicies shall be in the amount of %1 Million

- for bodily injury, including death, and property damage arifing out

of a single occurence, and shall conta;n a provision that they may
not be cancelled without at least a thirty (30) days prior notice to
the Association, the Owners, and the first Mortgagees of the Lots.

6.05 Workmen's Compensatiocn and Fidelity  Insurance:
Other Insurance. The Asscciation shall obtain and maintain a policy
or policies of insurance with reputable insurance carriers providing
the following coverage:

(a) Worker's Compensation and employers liability
insurance in such form and in such amounts as may be
necessary to comply with applicable laws;

{b) Fidelity insurance or bonds in reasonable
amounts for all officers and employees having fiscal
responsibilities, naming the Association as obligee; and
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{c) such other insurance in such limits and for such

purpose as the Association may, from time to time, deem
reasonable and appropriate.

6.06 Waiver of Subrogation. To the extent feasible, all
policies of insurance obtained by the Association shall contain pro-
vizions that no act or omission of any named insured shall affect or
limit the obligation of the insurance company to pay the amounts of
any loss sustained. S$o long as the policies of insurance provided
for herein shall provide that a mutual release as provided for in
this Section shall not affect the right of recovery thereunder, and
further provide coverage for the matters for which the release here-
in. is given, all named insureds and all parties claiming under them
shall, ~nd do by these presents mutually release and discharge each
other frorm all claims and liabilities arising from or caused by any
hazard or /source covered by any insurance procured by the Associa-
tion, regardless of the cause of damage or loss.

6.07 /ipsurance Premium Expense. The expense of insurance
premiums paid by “he Association under this Article shall be an ex-
pense of the Association to which the assessments collected by the
Association from the Uwners shall be applied.

All repair, resteration or rebuilding pursuant to the pro-
visions of this Article 6 =i'all be carried out under the supervision
and direction as the Board sheil deem appropriate in crder to assure
the expeditious and correct cempletion of the work concerned, and
the Owner or Owners of each Unit which shall have been damaged or
destroyed shall fully cooperate with, and abide by all instructions
and directions of the Association irl connection therewith.

ARTICLE 7
RIGHTS OF FIRST MORIGACEES

In addition to all other rights ¢f first mortgagees pur-
suant to this Declaration, and notwithstanding anuy other provisions

herein to the contrary:

7.01 Right of Approval, Unless at lesst seventy-five
(75%) per cent of the first mortgagees {based upon one. vote for each
Unit encumbered by a mortgage) of individual Units {"First Mortga-
gees") have given their prior written approval, the association
shall not:
(a) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer real estate or im-
provements thereon which are owned, directly or indirectly
by the Association for the benefit of the Units and the
owners. (The granting of easements for public utilities
or for other purposes consistent with the in-tended use
of such property by the Association shall not, for pur-
poses of the foregoing, be deemed to be a transfer.)

(b} Change the method of determining the obligations
assessments, dues or other charges which may be levied
against a Unit and Owner thereof as provided in Article 5.

(¢) By act or omission waive, abandon or materially
change any scheme or regulations or enforcement thereof
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pertaining to the architectural design or the exterior ap-
pearance of any dwelling or garage on a Unit, the exteriox
maintenance of any such dwelling or garage, the mainte~
nance of any such dwelling or garage, the maintenance of
party walls or common fences and driveways, or the upkeep
of lawn and plantings on the Property.

‘ 7.02 Examination of Books and Records. First Mortgagees
shall have the right to examine the books and records of the Asso-
ciation at reasonable times during normal business hours.

o 7.03 Option to Pay Taxes, Insurance Premiums, First
Mortgagees may, jointly or singly, pay taxes or other charges which
are in default. and which may or have become a charge against the
Common “Area and may pay overdue premiums on hazard insurance poli-
. cies or secure new hazard insurance coverage on the lapse of a pol-
iey for tiie ) Common Area and First Mortgagees making such payments
shall be owed immediate reimbursement therefor from the Association.

7.04 Nolice of Defauit. Any First Mortgagee, at its
written reguest, shall be entitled to written notice from the Board
of any default by an-Ouner in the performance of such Cwner's obli-
gations hereunder or under the By-laws or rules and regulations of
the Association which haz nat been cured within thirty (30) days.

7.05 Amendment. ' okis Article 7 may be amended only with
the written consent of seventv-five (75%) per cent of the First
Mortgagees {based upon one vote fcr each Unit encumbered by a mort-

gage).
ARTICL® 8

COVENANTS AND RESTRICTIONS AS 7O USE AND OCCUPANCY

The Units and Common Area shall be cccupied and used only
as follows:

8.01 Residential Use. No part of the Property shall be
used for purposes other than housing, parking ahd related common.
purposes for which the Property was designed. Each dwelling shall
be used for any residential purpose and for no other pirpose, sub=
ject to such rules and regulations as may be adopted by tue Board.

8.02 Parking. The outdoor parking areas shall he used
for the parking of passenger cars, subject to such rules and regula-
tions as the Board may prescribe., No boats, trailers, trucks, motor
scooters, motorcycles or other vehicles or property of any kind may -
be parked or stored thereon unless permitted by the rules and regu-
lations. Every Owner or occupant shall be responsible for his per-
sonal property located or kept in the outdcor parking areas. Neither
the Board nor the Association shall be considered the bailee of any
such personal property nor shall either be responsible for any loss
or damage thereto, whether or not due to the negligence of the Board.
and/or the Association. ALL PARKING MUST COMPLY WITH VILLAGE CF
TINLEY PARK ORDINANCES AND REGULATIONS.

8.03 Obstructions. There shall be no obstruction of the
Common Area, nor shall ready access to any Unit be obstructed or im~

peded in any manner.
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- 8.04 Waste. No Owner shall permit anything to be done or
kept on his Unit or in the Common Area which will increase the rate
charged for or cause the cancellation of insurance carried by the
Association on the Common Area improvements or contents thereof, or
which would be in violation of any law, nor shall any waste be com~
mitted on any Unit or in the Common Area.

B.05 Window Accessories. The covering of windows and
other glass surfaces, whether by shades, draperies or other items
visible from the exterior of any dwelling, including canopies or
awnings, shall be subject to the rules and regulations of the Board.

8 06 Animals. No animals of any kind shall be raised,
bred or lept on any n any Unit or Common Area, except that dogs, cats or
other cus‘omary household pets may be kept subject to rules and
regulations (adopted by the Board, provided they are not kept, bred
or maintained for any commer01a1 purposes; and provided, further,
that any pet causing or creating a nuisance or unreasonable. distur-
bance shall be reimanently removed from the Property upon ten (10)
days' written notice irom the Board.

B.07 Noxious Axtivities. WNo noxious or offensive acti-
vity shall be conducted ¢p any Unit or in the Common Area, nor shall
anything be done therein or thereon, either w111fully or negligent~
ly, which may be or becove an annoyance or a nuisance to other

-Owners or occupants,

8.08 Conduct of Business. No industry, business, trade,

occupation or profession of any kind, commercial, religicus, educa-

tional or otherwise, designated for profit, altrulsm, exploration or
otherwise, shall be conducted, maintained or permitted on any Unit
or Common Area; provided, however, that /ncthing herein shall pre-
clude an Owner from: (a) maintaining a personal professional 1li-
brary on his Unit, (b) keeping his persoasl business records or
accounts’ on his Unit, or (c)} handling his zersonal business or
professional calls or corresPOndence therefrom.

8.09 Signs. No signs {including without (limitation "For
Sale" or "For Rent" signs), advertising or other displeys shall be
maintained or permltted on any part of the Property, exrept at such
location and in such form as the Board in its sole discis*ion, may
approve. Notwithstanding the . foregoing, the rlght is reeerved by

Developer or its agents to place and maintain on the Common Area or

any Unit it owns, as long as Developer is engaged in sales or leas-

ing activities in connection with the Property, sales, models, a
sales or leasing office, advertising signs or banners and lighting
in connection therewith, at such locations and in such forms as the

Developer shall determlne. Declarant hereby grants to Developer,
its agents and prospective purchasers and lessees, the right of

ingress and egress in and through the Common Area and Access Area,

for or incident to such sales or leasing purposes and, durlng
construction by the Developer, the right of ingress and egress in
and through the Common Area in connection with such construction.
The provisions of this paragraph shall inure to the beneflt of anv

assignee of Developer.
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: 8.10 Exterior Uniformity. The placement or non-placement
of exterior awnings on a Unit shall be regulated by the Board. The
color, type, style and construction material of exterior doors (in-
cluding storm doors) shall be regulated by the Board.

8.11 Alterations. Except as constructed or altered by or
with the permission of the Developer, nothing shall be altered or
constructed in or removed from the Common Area except upon the writ-
ten consent of the Board.

ARTICLE 9
PARTY WALLS

9.0. . Applicable Law. Each wall which is built as a part
of the original construction of the dwellings upon the Property and
placed on the _rividing line between the Units and/or serves two
‘dweliings shall coostitute a party wall and, to the extent not in-
consistent with the provisions of this Article, the general rules of
law regarding party wills and of liability for property damage due
to negligence or willful-acts or omissions shall apply thereto.

9.01 Cost of Repuir, Maintenance and Replacement. The
cost of reascnable repair, meintenance and replacement of a party
wall shall be shared equally by the Owners who made use of the wall,
except that the entire cost of repairing damage caused by the negli-
ligence or willful act or omission of one Owner shall be paid for by
such Owner.

9.03 Damage or Destruction. If a party wall is destroy-
ed or damaged by fire or other casualty any Owner whose Unit is ser-
ved by such wall may restore it, and the otheil Dwners who shared the
use of such wall shall promptly contribute tc tue cost of restora-
tion thereof equally without prejudice to the right of any such
Owners to call for a larger contribution from tha others under any
rule of law regarding liability for negligent or wj;llful act or
omissicns.

‘ 9.04 Exposure to Elements. Notwithstanding-say other
provisions of this Article, an Owner who by negligence os willful
act causes a party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such ele-
ments.

8.05 Right of Contribution. The right of any Owner to
contribution from any other Owner under this Article shall be appur-
tenant to the land and shall pass to such Owner's successors in

title.
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ARTICLE 10

ARCHITECTURAL CONTROL

10.01 General Review and Approval. No building, fence,
patio, wall, deck, porch, antenna, awing or other structure shall be
commenced, erected or maintained upon the Property or upon any Unit,
dwelling or other improvement thereon, nor shall any exterior addl-
tion to or change or alteration therein be made, except such as are
erected or approved by the Board, until written plans and specifica-
tions .chowing the nature, kind, shape, height, materials, color
scheme aud location of the same and the approximate cost" thereof
shall have heen submitted to and approved in writing by the Board or
by an architectural committee composed of three (3) or more repre-
sentatives apno1nted by the Board. In the event the Board or its
designated committee failed to approve or disapprove such design and
location within nigdety (90) days after said plans and specifications
have been submitted _to it, approval will not be required and this
Article will bhe deemed to have been fully complied with,

10.02 Television Antenna. Notwithstanding the provisions
of the Section 1mmed1ate1y Treceding, no outdoor television antenna
(including "disc" or free-standing antenna), shall be affixed to or
placed upon the exterior walls oz roof of any dwelling or other im-
provement on a Unit or upon any other portlon of a Unit, or on any
portion of the Common Area, without the prlor written consent of the
Board or the Developer; prov1ded that, prior to turnover of the As-
sociation by the Developer to the Bca 4, an outdoor television an-
tenna and other components or a communitv-antenna television service
system may be affixed to or placed upun any Unit or improvement
thereon and upon the Common Area by the Developer and no Board or
other consent shall be required.

10.03 Fences. Notwithstanding the ioregoing, any fence
installed upon the Property shall comply with. all provisions of
applicable 1law and shall be subject to the approval of the Board as
to height, materials, cclor and design.

ARTICLE 11

LEASE OF UNITS

Any lease agreement between an Owner and a Lessee shall be
in writing and shall provide that the terms of such}lease are sub-
ject to, and such lease shall comply with the provisions of this
Declaration and the Articles of Incorporation, By-laws and rules and
regulations of the Association and that failure by the lessee to
comply with the terms of such documents, rules and regulations shall
be a default under said lease. other than the foregoing, there is
no restriction on the right of any Owner, including Declarant, to
lease any Unit it owns.
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13.03 Severability. If any term, restriction or covenant
of this instrument is deemed illegal or unenforceable, all other
terms, restrictions or covenants and the application thereof shall
remain unaffected to the extent permitted by law.

O W e D N R WU Y S

13.04 Title in ILand Trust. In the event title to any
Unit is conveyed to a title-holding trust, under the terms of which
all powers of management, operation and control of the Unit remain
vested in the trust beneficiary or beneficiaries, then the benefi-
ciary or beneficiaries thereunder from time to time shall be respon-
-sible for-payment of all obligations, liens or indebtedness and for
the performance of all agreements, covenants and undertakings
chargeable oOr created under this Declaration against such Unit. Neo
claim shall re made against any such title-holding trust personally
for payment of 'any lien or obligation hereunder created and the
trustee shall nut be obligated to sequester funds or trust property
to apply in whole <& in part against such lien or obligation. The
amount of such liea or obligation shall continue to be a charge or
~lien upon the Unit and tne beneficiaries of such trust notwithstand-
ing any transfers of thz beneficial interest of any such trust or
any transfers of title to soch Unit.

13.05 Amendment. Exceopt as provided herein, the provi-
sions of this Declaration may be amended by an instrument executed
by Owners of not less than seventy-live (75%) of the Units then sub-
ject to the provisions of this De<lairation except that: (a) prior
t¢c September 1, 1998, no amendment s£hall be effective without the
written consent of Developer; and (b) @o provision which affects or
relates to the rights, privileges of intecrest of the Declarant or
Developer may be amended without their reipective written consents.
Notwithstanding the foregoing, Developer - xeserves the right from
time to time as long as Declarant owns a Unit subject to the terms
hereof, to amend this Declaration in such manner a& may be necessary
to correct clerical e.rors in this Declaration or .a& may be required
by the Federal Home L.an Mortgage Corporation, the Fedesral National
‘Mortgage Association, the Government National Mortgase .isscciation,
the Department of Hcusing and Urban Development, the Federal Housing
Administration, the Vateran's Administration, or. any otclier govern-
mental agency or any other public, .quasi-public or private entity
which performs (or may in the future perform) functions similar to
those currently perforned by such organizations, or any institu-
tional lender issuing ¢ commitment to make first mortgage loans
covering twenty percent (20%) or more of the Units located in the
Property; prcvided that no such amendment by Developer shall reduce

- the rights of any mortgagee with *nspect to any first mortgage .on a
Unit recorded prior to such amendment . 'ithout such first mortgagee's
written consent. Further, notw1thsrand1ng the foregoing, until
Developer ceases to have the right to appoint one or more members of
the Board, Developer shall have the right to modify or amend this
Declaration so long as such modifications and amendmeunts shall not
materially impair the rights of Owners. In furtherance of the
foregoing  reservation by the Developer, a power coupled with an

wdh-
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interest is hereby granted to the Declarant and the Developer and
each of them singly, as attorney-in-fact, to sc amend this Declara~
tion and each deed, mortgage or other instrument with respect to a
Unit and the acceptance thereof shall be deemed a grant and acknow-
-ledgement of and consent to ‘such- power to each of said attorney-ln-
fact and shall be deemed to.be reserved to each of them the power to

- execute and record such’ amendments. No amendment shall be effective
until recorded in the Office of the Recorder of Deeds of Cook
County, Illinois. : '

T rzmma

N gl ek Bt

o e

_ _ 13.06 Notices. . Any notice required or desired to be
'glven under the provisions of this Declaration to.any Owner shall be
deemed to-have been properly delivered when deposited in the United
States mail, postage prepaid, directed to the person who appears as
the Owner ‘at als last known address, as shown in the records of the
Association at %ns time of such mailing.

13.07 Binding Effect. The easements created by this
Declaration shall ke of perpetual duration. The covenants and re-
'strictions of this Declsration shall run with and bind the land, and
shall inure to the benefit of and be enforceable by the Association
or the Owner of any Unit sobject to this Declaration, their respec-
tive legal representative:, heirs, successors and a551gns, for a
term of thirty (30) years frcm the date this Declaration is record-
ed, after which time said coverancs shall be automatically extended
for successive periods of ten (10) vears unless an instrument signed
by the Owners of not less than seventy-five (75%) percent of the
Units has been recorded, agreeing <o amend said covenants and re-
strictions in whole or in part.

13.08 Successors and Predecestors of Declarant or Deve-
loper. No party exercising rights as Declaxant or Developer here-
under shall have or incur any liability for inz acts of any other
party which previously ezercised or subsequently shall exercise such
rights,

13.09 Successors and Assigns. This Declaration shall

insure to the benefit of and be binding upon the successer. and per-
mitted assigns of Declarant, Developer and all persons which may
have or hereafter obtain any 1nterest in the Property.

13.10 Trustee Exculpation. It is expressly understood
and agreed, anything herein to the contrary notwithstanding, that
each and all of the representations, covenants, undertakings and
agreements of said Declarant are nevertheless, each and every one of
them, made and intended not as personal representations, covenants,
undertakings and agreements by the Declarant or for the purpose or
with the intention of binding said Declarant perscnally, but. are
made and intended for the purpose of binding only that portion of
the trust property specifically described herein, and this instru-
ment is executed and delivered by said Declarant not in its own
right, but solely in the exercise of the powers conferred upon it as
Trustee, as aforesaid, and that no personal liability or ‘personal

27
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responsibility is assumed by, nor shall at any time be asserted or
enforceaple against Cole Taylor Bank, or any of the beneficiaries
under this Trust Agreement, on account of this instrument or on
account of any representation, covenant, undertaking or agreement of
said Declarant in this instrument contained, either expressed or
implied, all such personal liability, if any, belng expressly waived
and released. It is understood and agreed by the parties hereto,
anything to the contrary notwithstanding, that the Declarant will
act only on the direction of the beneficiaries.

PSR Yok i
e rmemn T Ces WTES

B R it Tt PO

Signed as of the day and year first above written.
COLF. TAYLOR BANK, not individ-
ually, t iiﬁgégﬁ;ee aforesaid
By:/ (- ,7/‘(__

vice-President (Title)

STATE OF ILLINOIS)
' ) 88
COUNTY OF C O O K)

I, (rED )7 2212 282, , a Notary Public in
and for said County, in the State aforesalﬁ do hereby certify that
KENNETE ¥, PIEXUT , as Jice~ resident (Title)
of COLE TAYLOR BANK, as Trustee under Truc. Agreement dated March
12, 1886, as Trust No. 4533, and nec individuall and
%KWY as !'RUSI QEE&E; * (gitle)
thereof, personally known to me to be the same per'sons whose names
are subscrlbed to the foregoing instrument as such _
aie and IRUST. QFEIGER
resPectlve Y, a ared before me this day in pé&rson and ~acknowledged
that they signed and delivered the said instrument as thelXr own free
and voluntary act, and as the free and veluntary act of COLL TAYLOR
BANK, for the useg and purposes therein set forth; and the said
’ TRUSE QEEICER did alse then and there acknowledge
that ______, as custodian of the corporate seal of COLE TAYLOR BANK,
did affix the said corporate seal to said instrument as A#&( free
and voluntary act, and as the free and voluntary act of COLE TAYLOR
BANK for the uses and purposes therein set forth.

Given under my hand and Netarial Seal this //7@ day of
ﬂﬁu( , 1997, —

"OFFICIAL SEN™

LISA M. 2ANAZARO
NGTARY PUBLIC, State of Hinois
- MgBommission Expires 10/17/93
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EXHIBIT A

PROPERTY

- ot e e

Lot 1 to 18 in Carlyvle Ridge, a Subdivision of part of the
Scuthwest 1/4 of the Scuthwest 1/4 of Section 27, Township 36 North,
Range 12 Bast of the Third Principal Meridian in Cook County,

Illinois.

RecokneEd s Doc . 2t 9L 9405487
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EXHIBIT B

BY-LAWS
CARLYLE RIDGE TOWNHOMES ASSOCIATION

An Illinois Rot-For-Profit Corporation

ARTICLE I

NAME OF CORPORATION

The name of this corporation is CARLYLE RIDGE TOWNHOMES
ASSOCIATION /the "Association").

ARTICLE 1II

DEFINITIORS

All terms uszd herein shall have the meanings set forth in
the Declaration, includiag, without limitation:

2.01 Board: The Soard of Directors of the Association.

2.02 Common Area ' All portions of the Property intended
for the common and exclusive use and enjoyment of all members of the
Association and such uses theretc by way of easement or other grant
as may be granted for the common ard exclusive use and enjoyment of
the Owners. The Common Area shali generally include open space,
driveways, walkways and green areas, / and shall not include the

Units.

2.03 Declarant: Cole Taylor Bank,  not individually, but
as Trustee under Trust No. 4533,

2.04 Declaration: The Declaration of Rerty Wall Rights,
Covenants, Conditions, Easements and Restrictions foo Carlyle Ridge
Townhomes Association dated April 10, 1997, and rzeorded in the
Office of the Recorder of Deeds of Cook County, Illinois, and as may
be amended from time-to-time.

2.05 Developer: MWNcBoy Construction Co., an Illinois Cor-
poration, its successors and assigns.

2.06 Property: The real estate described in Exhibit A of
the Declaration.

2.07 Unit. Unit shall mean a residential lot containing
a housing unit consisting of a group of rooms which may be attached
te one or more other Units by common party wall and which are de-
signed or intended for the exclusive use as living quarters by an
Owner, as hereinafter defined, as located upon the Property.

2.08 Member: Every owner of a Unit.
=31-
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2.09 Owner: The record owner, whether one or more per-
sons, individuals or entities, of a fee-simple title to any Unit,
including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Ptoz=xz

ARTICLE 3

S Gttt e e g et wer ity -

PURPOSES AND POWERS

3.01 Purposes: The purposes of this Association are to
perform all the obligations of the Association as set forth in the
Declaration, including without limitation, owning, maintaining and
‘administering the Common Area and the facilities and improvements
therecn/aad those portions of the Units as designated therein; to
promote the health, safety and welfare, and the common use and en-
joyment theioof by its Members; and to exercise all the rights and
powers grantes the Association in the Declaration, all on a not-for-
profit basis, - subject to and in accordance with the terms and pro-
visions of the Dellaration.

3.02 Powers: - The Association shall have and exercise all
powers as are now or may hereafter be granted by the General Not-

For-Profit Corporation |Act of the State of Illinois, the Declara-
tion and these By-Laws.

{RTICLE 4

ASSOCIATIGN) OFFICES

4.01 Registered Offices: 42 Association shall have and

continuously maintain in the State of Tllinois, a registered office D
and a registered agent, whose office shall be identical with such 3
registered office, and may have other offices within or without the PE
State of Illinois as the Board of Directors may from time~to-time 3
determine. 53

4.02 Principal Office: After the Turnover Date, as here- é?

inafter defined, the principal office of the Association shall be
maintained in the Village of Tinley Park, Illincis. —Prior to the
Turn-over Date, the location of the principal offidz shall be
determined from time-to-time by Developer.

ARTICLE 5
MEMBERSHIP AND VOTING RIGHTS

5.01 Membership: Every Owner of a Unit shall be a Member
of the Associaticn. Membership shall be appurtenant to and may not
be separated from ownership of any Unit. Ownership of a Unit shall

- be the sole qualification for membership.

5.02 Voting Rights: The Association shall have one class
of membership and each Member shall have one vote for each Unit such

~320=
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member owns, preovided that in no event more than one (1) vote he
cast with respect to any Unit. The person entitled to vote with
respect to each Unit is hereinafter referred to as the Votlng Mem-
ber. If more than one person is the record owner of any Unit, or if
an Owner 1is a trustee, corporation, partnership or other legal en-
tity, the vote for such Unit shall be exercised as such Owner or
Owners of that Unit shall designate in writing to the Board, except
that Developer shall designate who shall exercise the votlng rights
with respsct to Units owned by Declarant. Such designation shall be
revocable at any time by actual notice to the Board of the death or
judiclally declared incompetence of any Owner of that Unit or by
written potice of revocation to the Board by any such Owner. In the
absence 0f such written designation, the vote for any Unit may be .
exercised 4% any meeting of Members as the Owner or Owners of that
Unit preseat at such meeting shall agree; provided, however, if all
Owners of a Unit cannot agree as to how their vote shall be exer-
cised, no vote  shall be cast with respect to that Unit. In the

event that a Urit is owned by more than one person and no desxgna—

nation is given, then the Board in its discretion may recognize one
of those persons as tlie Voting Member for such Unit.

5.03 Turnovei Uote: The Turnover Date shall be the first

‘to occur of any of the following:

(a) The expiration of ninety (90) days after the
sale and transfer of L’fle by Declarant of seventy-five
(75%) per cent of all units,

(b) Not later than threz (3) vears from date of
recording of Declaration: or

{c) Developer, by written notice to the Association
and all owners, voluntarily elects to release its rights
to appoint all members of the Board of Directors.

5.04 Annual Meetings: The 1initial wmeeting of Members:
shall be held upon thirty (30) days' written notice aqiven by the
Developer, the President of the Association, or any turez (3) Mem-
bers after the Turnover Date as stated above.

Thereafter, there shall be an Annual Meeting of the Mem-
bers on the same day of the same month of each succeeding year, at
7:30 p.m., or at such other reasonable time or date (not more than
thirty (30) days before or after such date) as may be designated by
written notice of the Board, delivered to the Members, not less than
twenty (20) days prior to the date fixed for said meeting.

5.05 Special Meetings: Special meetings of the Members
may be called at any time by the President of the Association, by
the DBoard of Directors or, after the Turnover Date, upon written

: request of Voting members having twenty-five (25%) per cent of the

total votes.
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5.06 Notice of Meetings: Written or printed notice stat-
ing the place, day and hour of any meeting of Members shall be de-
livered either personally or by mail to each Owner, not less than
five {5) or more than forty (40) days before the day of such meeting
Said notice shall be given by or at the direction of the President,
Secretary Or Persons calling the meeting. In case of a special
meeting or when requlred by statute or these By-Laws, the purpose
for which the meeting is called shall be stated in the notice. No~
tices of the meetings shall be in writing addressed to the Owners at
the addresses furnished by him to the Association for the purposes
of service of notices or if no such address has been furnished to
the Unit- owned by such Owner. Notices addressed as akove shall be
deemed va*rerad, when deposited in the United States mail, postage

prepaid, or-wien personally delivered to that address.

5.07- Zlace of Meetings: All meetings of Members shall be
held at such place in Cock County, Illinois, as determined by the
Board.

5.08 Quorum: The presence at any meeting, in person and
by proxy, of Owners having twenty-five per cent (25%) of the total
votes, shall constitute @ cuorum for any action to be taken by the
Members, except as may otlerwise be provided in the Declaration or
in these By-Laws. Unless cothe:wise expressly provided in the Decla-
ration or in these By~Laws, any action that may be taken by the Mem-
bers may be taken at any meeting-at which a quorum is present upcn
the affirmative vote of a majority of the Voting Members present at
such meeting. If a quorum is not presert at any meeting, a majority
of the Voting Members present may adjourn the meeting at any time,
without further notice. At any adjourncd meeting at which a quorum
shall be present, any business may be trancacted which might have
been transacted at the original meeting. Withdrawal of Voting Mem-
bers from any meeting shall not cause failure-of a duly constituted
quorum at that meeting.

5.09 Proxies: At meetings of Members, 2 Voting Member
may vote either in person or by proxy. All prox.es.shall be in
writing and filed with the Secretary. Every proxy shall he revoca-
. ble and shall automatically be void upon termination by <the Member
of his interest in this Unit.

ARTICLE 6

BOARD OF DIRECTORS

6.01 1In General: The affairs of the Association shall
be managed by the Board which, except as provided in Section 6.02
hereof, shall consist of not less than three (3) persons; and in no
event shall the number of persons comprising the Board exceed five
(5). All directors elected by the Member shall be Members of the

Association.
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6.02 Appointment of Directcrs by Developer: Anything
herein to the contrary notwithstanding, as provided in the Declara-

tion, until the initial meeting of Members has been held following

the Turnover Date, the Board shall consist of, and vacancies on the
Board shall be filled by, such persons, not less than three (3]}, as
Developer shall from time-to-time, appoint. Pricr to the Turnover
Date, Developer may, from time-to~time, by written notice to the
Association, elect to relinquish its right to appoint any one or
more directors, and continue to exercise its right to appoint the
remaining directors.

.03 Election of Board Members: At the initial meeting
of Owners 25d at all subsequent annual meetings of the Cwners, there
shall be “an election of the Board of Directors. In all elections
for members-G7 the Board of Directors, each Owner shall be entitled
to vote on a <cumulative voting basis and the candidates receiving
the highest number of votes with respect to the number of offices to
be filled shali be deemed to be elected. The initial Board of Di-
rectors designated by the Declarant pursuant to Section 6.02 hereof
shall serve for a perizd commencing on the date the Declaration is
executed and ending upon the qualification of the directors elected
at the initial meeting ol Owners held as provided in Section 5.04
hereof, Members of the Board elected at the initial meeting shall
serve until the first annual meeting. Five (5} Board Members shall
be elected at the initial meetirg and the first annual meeting. The
three (3) persons receiving the highest number of votes at the first
annual meeting shall be elected ic the Board for a term of two (2)
yvears and the two (2) persons receiving the next highest number of
votes shall be elected to the Board for a term of one (1) year. 1In
the event of a tie vote, the mambers of-Che prior Board shall deter-
mine which members shall have the two (2) year terms and which mem-
pers shall have the one (1) year terms. Upon expiration of the terms
of office of the Board members so elected at chp-initial meeting and
thereafter, successors shall be elected for a teim of two (2) years
each. Notwithstanding the aforesaid election proceaure, the Declar~
ant or its designee or beneficiaries may appoint a Buard which will
have the same powers and authority as given to the Boaid generally,
as provided hereilnafter, and such appointed Beard shall function un-.
+il such time as the initial meeting of the Members is held.

6.04 Annual Meetings: The Board shall hold an annual
meeting of the Board within ten (10} days after each annual meeting
of the Members, at such time and place as shall be fixed by the di-
rectors at the annual meeting of Members, and no further notice to
the directors of their annual meeting shall be necessary.

£.05 Regular Meetings: In addition to its annual meeting,
regular meetings of the Board shall be held at such time and place
as a majority of the Board shall by resolution determine, provided
that there shall not be lass than one regular meeting each calendar
quarter. Notice of such regular meeting of the Board shall be given
to each director personally, by mail or by telephone at least five
{5} days prior to the meeting.
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6.06 Special Meetings: Special meetings of the Board may
be called by the President or a majority of the directors. The per-
son or persons authorized to call such special meetings of the Board
may fix the place within Cook County, Illinecis for holding any spe-
cial meeting of the Board called by them.

6.07 Notice of Special Meetings: Notice of any special

meeting of the Board shall be given at least three (3) days prior to
‘any such meeting by written notice delivered personally or by mail

to each director at his address as shown by the records of the
Association. If mailed, such notice shall be deemed to be deliver-
ed when Geposited in the United States mail in a sealed envelope so
addressed, with postage thereon prepaid.

6.0¢ Waiver of Notice - Contents of Notice: Any director
may waive notice of any meeting. The attendance of a director at
any meeting shall constitute a waiver of notice of such meeting, ex-

 cept where a director attends a meeting for the express purpose of

cbjecting to the traiusaction of any business because the meeting is
not lawfully called or <onvened. Neither the business to be trans-
acted at, nor the purpcse of, any regular or special meeting of the
RBoard need be specified ir _Zihe notice of such meeting, unless speci-

- fically required by law or by Llhese By-Laws.

6.09 Informal Actior: ' Any action required to or which
may be taken at a meeting of the Board, may be taken without a

meeting if a consent in writing, secting forth the action so taken, -

shall be signed by all directors entitled to vote with respect to
the subject matter thereof. Any such signed consent shall have the
same effect as a unanimous vote of the dirertors.

6.10 Quorum: A majority of the Jdirectors serving from
time-to-time on the Board shall constitute a queiwum for the election
of officers and for the transaction of business 4t any meeting of
the Board, provided that if less than a guorum is present, a major-
ity of the directors present may adjourn the meeting from time-to-
+ime without further notice.

‘ 6.11 Manner of Acting: Except as otherwise: cxpressly
provided by law or by the Declaration or these By-Laws, aay action
of the directors may be taken upon the affirmative vote of a major-
ity of the directors at which a quorum is present.

6.12 Compensation; Reimbursement for Expenses: Directors

shall receive no compensation for their services, but shall be reim-
bursed for reasonable out-of-pocket expenses incurred in the course
of the performance of his/her duties upon presentation of receipts
or other appropriate evidence of such expense.

6.13 Removal or Resignation of Directors: Any director .

elected by the Members may be removed from office, with or without.

cause, by the affirmative vote or at least two-thirds (2/3) of the
Voting Members at any annual meeting or at a special meeting called

~36~
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for such purpose. Any director may resign at any time by submitting
his written resignation to the Board. If a director elected by the
members ceased to be a Member of the Association, he shall be deemed
te have resigned as of the date his membership ceased. A successor
to £fill the unexpired term of a director elected by the Members who
resigns or is removed may be elected by the Voting Members at any
annual meeting or at any special meeting called for such purposes
and any successor so elected shall serve the balance of his prede-
cessor's term.

ARTICLE 7
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

/.03, The Board shall maintain and administer the Common
Area and those portions of the Units as provided in the Declaration,
and have all (the powers and duties granted and imposed upon it by

the Illinois getieral Not-For-Profit Corporation Act, the Declaration

and these By-Laws. ~including, without limiting the foregoing, the
following:

[a) By vole of a majority of the Board members, and
without approval  of any of the Voting Members except as
hereinafter set ‘ftorth, to adopt and publish reascnable
rules and regulaticns' governing the use, operation and

maintenance of the rroperty, and as otherwise authorized

by the Declaration, aprd.to amend or modify any existing
rules and regulations. “¥rcitten notice of such rules and

regulations and of any amendrients or modifications thereof

shall be given tc all Ownere. If. within thirty {30) days
from the date of such written rot.ce to the Owners of the
adoption of any such rule and reguiztion, or any amendment
or modification  thereof, the Vcetino Members having at
least one-fourth {(1/4) of the total »stes shall file with
the Board a written objection thereto, chen such:rule and
regulation shall be deemed rescinded until approved by the
Voting Members having at least two-thirds (2/3) of the
total votes, provided, however, that the/piovisions of
this sentence shall not apply, and no consent oy any Vot-

ing Members shall be required with respect to any .rules or.

regulations, or any amendments or modifications thereof
adopted by the Becard prior to the Turnover Date.

(b) To cause the annual budget to be prepared, each
owner to be notified of the annual and any special assess-
ments against his Unit and to collect the same, all in
accordance with and as more fully set forth in the Decla-
tieon.

{e) To formulate policies for the administration,
management, maintenance, improvement and operation of the
Property.
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(d) To provide for the designation, hiring and re-
moval of employees and other personnel, including lawyers,
engineers, architects and accountants, and to engage or
contract for services to the Property.

{e} To procure and maintain such fire and extended
caverage, public liability, workmen's compensation, fidel=~
ity, directors' and officers' 1liability and other such
insurance in such amounts and insuring against such risks
as the Board deems desirable.

(f) Subject to the provisions of the Declaration, to
#njage the services ¢f a professional manager for the As-
sc2iation and the Property, and such other personnel and
services, including accounts and attorneys, as the Beard
may, in its discretion, deem appropriate.

(g) =t provide for the maintenance, repair, replace-
ments, improvements and additions of and to the Common
Area and the facilities and improvements therecn, and to
the extent sct forth in the Declaration, the Units and
improvements thexeon.

(h) To pay all-taxes and other costs and expenses
incident to the ownership of the Common Area and all fa-
cilities and improvements. thereon.

(i) To cause all ofricsrs or employees having fis-
cal responsibility to be bonded, as it may deem appropri-
ate,

{5) To cause to be executed and delivered, in the
name and on behalf of the Association, ‘such agreements in
favor of mortgagees of Units or others as may be requlred
to qualify said mortgages in accordance vith the require-
ments of Federal Home loan Mortgage Corporation, the Fed-
eral National Mortgage Association, the Goverivient Nation-
al Mortgage Association, the Department of Pousing and
Urban Develcpment, the Federal Housing Administration, the
Veteran's Administration, or any other governmentos.l agency
or public, quasi-public or private entity which performs
(or may in the future perform) functions similar to those

currently performed by such organizations, or any insti-~

tutional lender issuing a commitment to make first mort-
gage loans covering twenty percent (20%) or more of the
Units located in the Existing Property.

(k} To exercise all other rights, powers, duties and
authority vested in or delegated to the Board or the Asso-
ciation by the 1Illinois Not-For-Prcfit Corporatlon Act,
the  Declaration, or these By~Laws, not expressly reserved

to the Members.

-38~
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ARTICLE 8

OFFICERS

B.01 Officers: The officers of the Asscciation shall be
a President, a Vice President, a Secretary, a Treasurer, and such

other officers as the Board may deem appropriate. All officers
shall be elected at each annual meeting of the Board and shall hold

office at the pleasure of the Board.

8.02 Vacancy of Office: any officer may be removed at
any meeving of the Board by the affirmative vote of the majority of
the directors in office, either with or without cause, and any
vacancy il eny office may be filled by the Board at any meeting

thereof.

8.03 20wers of Officers: The respective officers of the
Association shall have such powers and duties as are usually vested
in such office of =z .iot-for-profit corpeoration, including, but not
limited to the fellowing:

(a) The President shall be the Chief Executive Offi-
cer of the Associztion and shall preside at all meetings
of the Member and ol tha Board;

(b} The Vice Presida2nt shall, in the absence or dis-
ability of the President, perform the duties and exercise
the powers of such office;

(¢} The Secretary shall keep minutes of all meetings
of the Members and of the Boarc and shall have custody of
the Association Seal, and such other books, papers and
documents as the Board may prescribe:

{d) The Treasurer shall be responsible for Associa~
tion funds and securities and for keepiny full and accu- -
rate accounts of all receipts and disbursoments in the
Association bocks of account Kept for such puxpose.

8.04 oOfficer's Compensation: The officers shall receive
no compensation for their services except as expressly provided by a
resolution duly adopted by the Board.

ARTICLE 9
COMMI'TTEES

3.01 Board Committees: The Board, by resolution adopted
by a majority of the directors in office, may designate one or more
committees, each of which shall consist of two or more directors;
said committees, to the extent consistent with law and as provided
in said resoclution, shall have and exercise the authority of the-
Board in the management of the Association:; but the designation of
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such committee and the delegation thereof of authority shall not
operate to relieve the Board, or any individual directors, of any
responsibility imposed upon it or him by law.

9.02 Special Committees: Other committees not having and
exercising the authority of the Board in the management of the
Association may be designated by a resolution adopted by a majority
of the directors present at a meeting at which a quorum is present.
Except as otherwise provided in such resclution, members of each
such committee shall be Members of the Asscciation, and the Presi-
dent of the Association shall appoint the members thereof. Any mem-
ber thersof may be removed by the person or persons authorized to
appoint s=ach member whenever in their judgment the best interest of
the Association shall be served by such removal.

9.03 “Term:  Each member of a committee shall continue as
such until the next annual meeting of the Board and until his suc-
cessor is appointed, unless the committee shall be sconer termina-
ted, or unless such wewber be removed from such committee, or unless
such member shall cease tc qualify as a member thereof.

9.04 Chairman: -Cie member of each committee shall be ap-
pointed chairman.

9.05 Vacancies: Vacancies in the membership of any com-
mittee may be filled by appointment made in the same manner as pro-
provided in the case of the original éppointments.

9.06 Quorum: Unless otherwisz provided in the resclution
of the Board designating a committee, a quorlty of the whole com-
mittee may be filled by appointment 1:ads in the same manner as
provided in the case of the original appointmsnts.

9.07 Rules: Each committee may adopt rules for its own
government not inconsistent with the Declaration, :hese By-Laws, or
with rules adopted by the Board.

ARTICLE 10

CONTRACTS, CHECKS, DEPOSITS AND FUNDS

10.10 Contracts: The Board may authorize any officer or
officers, agent or agents of the Association, in addition to the

officers so authorized by these By-laws, to enter into any contract

or exXecute and deliver any instrument in the name of and on behalf
of the Association and such authority may be general or confined to
specific instances.

10.02 Payments: All checks, drafts or other orders for
the payment of money, notes or other evidences of indebtedness is-
sued in the name of the Association shall be signed by such officer
or officers, agent or agents of the Association, and in such manner'

-40-
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as shall from time-to-time be determined by resolution of the Board.
In the absence of such determination by the Board such instruments.
shall be signed by the Treasurer or an Assistant Treasurer and coun-
tersigned by the President or a Vice President of the Association.

10.03 Bank Accounts: All funds of the Association not
otherwise employed, shall be deposited from time-to-time to the
credit of the Association in such banks, trust companies or other
depositories as the Beoard may select,

10.04 Special Receipts: The Board may accept on pehalf
of the Aszociation any contribution, gift, bequest or devise for the
general purpocse or for any special purpose of the Asgsociation.

ARTICLE 11

FISCAL MANAGEMENT

11.01 Fiscai Year: The fiscal year of the Association
shall begin on the fifst day of January each year, except that the
first fiscal vyear shall. begin at the date of incorporation, and
shall end on the last day.of December of each year.

11.02 Fipancial  Statoments: On or before April 15 of
each vyear following the initial neeting of Members, the Association
shall furnish its Members with & statement of the income and dis-
bursements of the Association fcr such fiscal year and such other
informaticn set forth in the Declaraticn, as provided in the Decla-
ration, an annual budget shall be aicpted and communicated to the
Members by December 15 cf the prior year.

- 11.03 sSpecial Assessments: Special assessments may be
authorized pursuant to the terms set forth in #ne Declaration.

ARTICLE 12

BOOKS AND RECORDS

The Association shall keep correct and complete books and
records of account, and shall also keep minutes of the proceedings
of its Members, Board and committees having any of the authority of
the Board, and shall keep at the registered or principal office a
record giving the names and addresses of the Members. All books and
“records of the Association may be inspected by any Member, or his
. agent or attorney, for any proper purposes at any reasonable time.

ARTICLE 13
SEAL

The Board may provide for a corporate seal which shall be
‘in the form of a circle and shall have inscribed thereon the name of
~ the Association.
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WAIVER OF NOTICE

Whenever any notice whatever is required to be given under
the provisions of the General Not-For-Profit Corporation Act of Il-
linois, the provisions of these By-Laws or the Declaration, a waiver
in writing signed by the person or persons entitled to such notice,
whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice.

e At e A A b e et Sl

ARTICLE 15
AMENDMENTS

The 2/~Laws may be amended or modified at any time or
from time-to-time at any meeting of the Board, by a majority of the
directors then _“crving on the Board, provided that (i) no amend-
ments affecting the) rights granted by these By-~lLaws to Developer
shall be effective urnless consented to in writing by the Developer;
(1i} no provision of these By-Laws shall conflict with the Declara-
tion; and (iii) no amcundment shall dimipnish the authority of the
Board while Developer bhas the right to appoint any members of the

Board.
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FXHIBIT C
COMMON_AREA

' Lots 15, 18, 17 and 18 in Carlyle Ridge, a Subdivision of
part of the Southwest 1/4 of the Southwest 1/4 of Section 27, Town-
ship 36 North, Range 12 East of the Third Principal Meridiarn, in
Cook County, Illincis.
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THIS INSTRUMENT PREPARED BY:

"GABRIEL J. BARRETT
Attorney at Law

9235 South Turner Avenue
Evergreen Park, IL 60805
(708)424-9600
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