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ASSIGNMENT OF

RENTS_AND LEASES RECORDING  51.00

HALL 6.5
# 97E35121

COOK COUNTY
RECORDER
JESSE WHITE

ROLLING MEADOWS

THIS ASSIGMMENT OF LEASES AND RENTS (this "Assignment”}, is made as of
the 30th day of April, 1256, by FIRST BANK AND TRUST COMPANY OF ILLINOIS, not
personaily but solely as Tuste= under a Trust Agreement dated April 30, 1996, and known as
Trust Number 10-2034 (solcty in-its capacity as Trustee aforesaid and not personally is herein
referred to as "Trusiee”) and DUBIN RESIDENTIAL COMMUNITIES CORPORATION,
an Iilinois corporation (the "Beneficisr") [Trustee and Beneficiary being referred to herein both
individually and collectively as "Assigosc”] to FIRST BANK AND TRUST COMPANY OF
ILLINOIS, an Hlinois banking corporation {said bank being referred to herein as "Assignec").

RECIZIALS:

A, Trustee is the record owner of a certair real property located in the city of
Chicago, Cook County, lilinois, and more particularly descrived in Exhibit A, anached hereto
and made a part hereof (the "Premises”).

B. Beneficiary is the sole beneficiary of Trust No. 10-20%4-2nd holder of the entire
power of direction thereunder.

C.  Assignee has agreed to lend to Assignor, and Assignor has agreed (o borrow from
Assignee, an amount up to ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) {the

"Credit”).

D.  The Credit is evidenced by a Secured Demand Note of even date herewith (the
"Note"), executed and delivered by Trustee to the order of Assignee, and that certain
Construction Loan Agreement of even date herewith (the "Loan Agreement”) by and between
Assignor and Assignee, and is secured by (i) a Mortgage, Security Agreement and Financing
Statement of even date herewith (the "Morngage") made and executed by Assignor in favor of

This instrument prepared by (and return after recording to :
Roben W. Glantz, Esq. f
ROSS & HARDIES
150 N. Michigan Ave.. Suile 2500

RHCHZS:ROLANTZ Chicago, Ilinois 60601 9 ' 55121
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Assignee, conveying, assigning and mortgaging the Premises and other property appurtenant or
incidental thereto, and (i) certain other security documents and instruments required by Lender.
The Note, the Loan Agreement, the Morigage, and all other documents and instruments
heretofore, now or hereafter given as security for, or made in connection with the negotiation.
origination or extension of the Credit and all other “Liabilities" (as such term is defined herein)
are herein sometimes collectively referred 1o as the "Loan Documents”.

E. Assignee requires, and Assignor is willing to grant, as additional and further
security for the "Liabilities” (as such term defined in Paragraph 2 hereof), including without
limitation, the Credit and all accrued interest thereon, an assignment of all of Assignor’s right.
title an<inierest in, to and under (i) all "Leases," and (ii) alf "Rents” (as each of the foregoing
terms is hsrein defined), upon the terms and conditions hereinafter set forth.

NOW, IAFREFORE, to sccure the payment, petformance and observance of the
indebtedness and obuigitions hereby secured and also in consideration of the sum of One Doltar
($1.00} in hand paia_t>-Assignor and other good and valuable consideration, the receipt and
sufficiency of which are (nerehy acknowledged, Assignor hereby covenants and agrees with
Assignee as follows:

1. Assignor hereby assigns, t.2nsfers, pledges, hvpothecates, sets over and delivers unto
Assignee all the right, title and intercse of Assignor, in, to and under all of the following (the
same being herein sometimes collectively referred to as the "Collateral”):

() All Leases, agreements for n:s¢ and/or occupancy, licenses. concessionaire
agreements and other similar documents and tastruments, and all amendments, extensions
and renewals thereof respectively, if any, with serants, occupants and users (collectively.
“Tenants” and singularly, "tenant”) in respect vt alf cr-any part or parts of the Premises
heretofore, now or hereafter made or agreed to by Assignor or any predecessors of
Assignor, or by Assignee under the powers herein gran‘ed, ali being herein collectively
referred to as "Leases”; and

(iiy  All the Rents, earnings, income, issues, revenues. contract rights and
profits of any and every kind and description howsoever derived, wiisiiinay now be due
or hereafter become due, under or by virtue of any and all the Leases, or«enancies now
or hereafter existing in respect of the Premises, or any part or pans *hereof, or
otherwise, all being herein collectively referred to as "Rents”:

it being the intention to hereby establish, to the fullest extent permitted by law, subject to
Paragraph 15 hereof, an absolute transfer and assignment unto Assignee of all of Assignor’s
right, title and interest in and under all of the Leases and all Rents.

2. This Assignment, and the rights and interests herein granted and assigned to
Assignee, are made and given to secure all of the following (the same being herein sometimes
collectively referred to as the "Liabilities”):

(a)  the prompt payment of the Credit and all accrued interest thereon, as and
when due, in accordance with the Note;
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due under each and every of the Leases, or tenancies now or hereafter existing in respect
of the Premises; and to collect any and all Security Deposits;

(c)  To endorse the name of Assignor on, or to execute in the name of
Assignee, and to deposit in bank accounts for collection, any and all checks, notes and
other instrumenis received in payment of any and all Rents and Security Deposits; and
to execute or give any and all receipts or other similar instruments in respect thereof in
the name of Assignor or in the name of Assignee;

(d)  To use such measures, legal or equitable, as may be deemed appropriate
by #ssignee, in its discretion, to enforce any and all covenan's, agreements, conditions,
and-onligations of Tenants under any of the Leases, or any of the tenancies now or
hereaftcr-existing in respect of the Premises, or any part thereof, the payment of Rents,
or the conriion or realization of any security given in connection therewith, or 1o secure
or maintain-possession of the Premises, or any portion thereof, including without
limitation, actions-for the recovery of rent, actions in forcible detainer and actions in
distress for rent; to make adjustment of claims and to institute, prosecute, settie or
compromise, either ir. the name of Assignor or in the name of Assignee, proceedings at
law or in equity in ordei to protect the Premises, to recover Security Deposits or other
proceeds respecting the Pramises, or 1o abate any nuisance on the Premises, and in
connection therewith, execute and cender any and all documents, papers and instruments;
and

(e}  To otherwise act in Assigner's name, place and stead, and exercise all
rights, powers and remedies availabie to Assignor under each and every of the Leases.
The foregoing rights of Assignee shall not be exercised until an Event of Default (as
herein defined or used) shall occur or exist.

4. Assignor hereby grants to Assignee full power and zuthority to exercise, without
notice to Assignor (notice thereof being hereby expressly waived by Assignor), each and every
of the rights. interests, privileges and powers herein granted and assigned at any and al) times
hereafter, with full right and power to use and apply, to the extent therent, the Rents to the
payment of any of the Liabilities, in such order as Assignee may determisa_sr-account of the
following, but without in any manner limiting the generality of the rights, powers, rrivileges and
authority conferred on Assignee by this Assignment:

(a)  to the payment of the operating expenses of the Premises, including
without limitation, (i) cost of management (which shall include reasonable compensation
to Assignee and his agent or agents, if management be delegated to an agent or agents),
(ii) established claims for damages, if any, (i} court costs and attorneys’ fees and
expenses incurred by Assignee in connection with any and all actions and things which,
by this Assignment, Assignee may do or cause to be done, and (iv) premiums on fire,
liability and property insurance and on insurance against such other hazards, casualties
and risks as Assignee may, in its discretion, deein appropriate;

(b)  to the payment of taxes and special assessments now due or hereafter

becoming due on the Premises: 97259121
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(b)  the prompt payment, when and as due, of all other indebtedness, sums and
obligations which Assignor or any other person now or hereafter obligated or liable in
any way for the Liabilities (any such other person being herein referred to as “Other
Obligor") is obligated to pay under, pursuant 1o or in connection with the Note, this
Assignment and the other Loan Documents;

(c}  the full and faithful performance and observance of each and al] the
covenants, agreements, conditions, representations, warranties and provisions contained
in the Note, this Assignment and the other Loan Documents;

(dy  the repayment, when required, of all future advances and expenditures that
may be made by Assignee, at its election. to or for the account of Assignor or any Other
Obiigur, including, without limitation, advances or expenditures by Assignee to pay or
disckasgeinsurance premiums, costs of repair to and maintenance of the Premises, taxes
and any otherliens, claims, security interests or sncumbrances affecting the Premises,
whether the vbiigation of Assignor or any Other Obligor, all with interest thereon at the
"Default Rate” (as such term is defined in the Noe); and

(e)  the repaymeit, when required, of all costs and expenses, including without
limitation, court costs ant 2torneys’ fees and expenses paid, suffered or incurred by
Assignee in connection with.0r arising out of the enforcement, realization and/or
protection of (1) this Assignment, and-the rights and interests herein granted and assigned
1o Assignee, (it) the Liabilities, (iii) the Collateral and (iv) the Premises, all with interest
thereon at the Default Rate.

3. Assignor does hereby authorize and apputn Assignee its true and Jawful attorney,
with full power of substitution and with full power for Assignee, in its own name und stead or
in the name and stead of Assignor, which authorization and appointment are irrevocabie and
coupled with an interest:

(3  To take possession of, and to held, operate, manage and control, the
Premises and to conduct the business thereof either personally or by-iis agents; to make
and complete itself or by purchase, at the expense of the Premises and Assignor, (i) all
repairs, renewals, replacements. alterations, additions, betterments and Lpprovements to
the Premiscs and (ii) all construction, replacement or rebuilding then in prograss on the
Premises; and to purchase, cancel, modify, amend or otherwise control and dezl with any
and all policies of insurance of any and all kinds now or hereafter covering or affecting
the Premises. all as may be deemed appropriate by Assignee in its discretion;

(b)  To rent, lease or let all or any portion of the Premises to any party or
parties at such Rents and upon such terms as Assignee shall. in its discretion. determine,
including Leases for terms expiring bevond the maturity of the Liabilities and/or the
period of redemption, if any, allowed in the event of foreclosure upon the Mortgage; (o
cancel, alter or modify the 1erms and provisions of any and all of the Leases as Assignee
may, in its discretion, determine; to demand, collect and receive all of the Rents arising
from or accruing at any time hereafter. and that are now due or may hereafter become
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(c)  to the payment of costs for the completion of construction, replacement
or rebuilding then in progress on the Premises, or any part thereof, or for repairs to and
decoration. rehabilitation and improvement of the Premises, or any part thereof,
including without limitation, the costs from time to time of installing or replacing
furniture and appliances, and heating, air-conditioning, ventilating, gas and electric
fixtures, components and systems therein, and of placing the Prernises in such condition
as will. in the judgment of Assignee, make the Premises readily rentable;

(d) 10 the payment of all Liabilities; and

(e)  to the payment of any deficiency which may result from any foreclosure
as provided in the Mortgage.

After payment in Uil of the foregoing items, the balance, if any, of the Rents shall be paid to
Assignor, or 1o sucii oier person or entity then entitled thereto pursuant to the laws of the State
of lllinois. The foregrisg rights of Assignee shall not be exercised untif an Event of Default (as
herein defined or used) skal) eccur or exist.

5. It is understood and 2gareed that the rights, powers and privileges herein granted
and assigned to Assignee shall be dzemed special remedies given to Assignee and shall not be
deemed exclusive of any of the rights, pwers and remedies provided in the Note and the other
Loan Documents, but shall be deemed additional remedies and cumulative with all such other
rights, powers and remedies, and each and aii-such rights, powers and remedies may be pursued
or exercised singly, successively or simultaneously. at such time or times or in such order as
Assignee may, in its sole discretion, elect. No faiture 'on the part of Assignee to exercise, and
no delay in exercising, any rights, powers, privilegcs. interests, remedies or authorizations
hereunder shall operate as a waiver thereof, nor shall any singic or partial exercise of any such
rights, powers, privileges, interests, remedies or authorizations v Assignee preclude any other
further or future exercise thereof or the exercise of any othar sights, powers, privileges,
interests, remedies or authorizations,

6. It is expressly understood that no judgment or decree whick may be entered on
any of the Liabilities shall operate to abrogate or lessen the effect of this Assigament, but that
this Assignment shall continue in full force and effect until any and all Liabilities. in whatever
form the Liabilities may be, and any and all costs and expenses incurred and sustained by virtue
of the authority herein contained have been fully and finally paid and discharged from the Rents
of the Premises, or by Assignor, any Other Obligor, or any of them. or from any other source,
or until such time as this Assignment may be voluptarily released. This Assignment shall remain
in full force and effect during the pendency of any foreclosure proceedings, both before and after
sale, until the issuance of a deed pursuant to a foreciosure decree, unless the Liabilities are fully
and finally paid and discharged before the expiration of the period of redemption, if any.

7. Assignor hereby represents and warrants to and covenants with Assignee that:

(i)  exceptas previously disclosed in writing. to Assignee, there are no Leases,
or tenancies, written or otherwise, now in existence or in force with respect to the

Premisas, or any part thereof;
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(i) Assignor is the sole and absclute owner of all the Collateral, free and clear
of all liens, claims, securily interests and encumbrances:

(i)  Assignor will not, at any time during the term of this Assignment, sell.
pledge, assign, transfer, set over or otherwise encumber, or permit or suffer to be sold.
pledged, assigned, transferred, set over or otherwise encumbered, the Collateral or
perform or omit to perform any act or execute any other document or instrument which
might prevent Assignee from fully exercising and enjoying its rights, powers. privileges
and benefits under this Assignment;

(iv)  Assignor has full right and power and lawful autherity to execute and
deliver, and 1o pay, perform and observe all their covenants, conditions and obligations
under; this Assignment and assign, transfer and set over to Assignee all the Collateral.
togetiier svith all the rights, interests, powers, privileges and authority herein granted. as-
signed and conferred upon Assignee;

(v}  ‘This Assignmicnt constitutes 2 legal, valid and binding obligation of
Assignor, enforceablc against Assignor in accordance with the terms hereof;

(vi)  No Rents have heen or will be paid by any Tenant or other person in
possession of any portion of the Premises more than thirty (30) days prior (0 the due date
thereof;

(vii)  The payment of the Rents«o accrue for any portion of the Premises have
not been nor will be, nor will be permitted-ar suffered to be, deferred, waived. released.
discounted, discharged, compromised or otherw:ss. adjusted except as heretofore disclosed
in writing to Assignee in connection with Leases existing at the titne of execution of this
Assignment,

(viii) Each of the Leases is valid, binding and exufo:ceable in accordance with
its terms, and none has been altered, modified, amended, rierminated. cancelled.
surrendered, renewed or extended, and no term or condition thereof iixs been waived or
released in any manner whatsoever, except as previously disclosed, «in writing, to
Assignee;

(ix}  There is no default now existing under any of the Leases and-no events
presently exist under or in connection with any of the Leases, which events would, with
the giving of notice ot the lapse of time or both, constitute a defaulr thereunder;

(x}  Assignor will, at Assignor's expense. observe and perform. or cause 1o be
paid, observed and performed, each and every covenant, condition and obligation on the
part of the landlord to be paid, observed and performed under the Leases and enforce
{excluding enforcement by termination of any of the Leases, except as consented by
Assignee, which consent shall not be unreasonably withheld) the observance and perfor-
mance of each and every covenant, condition and obligation by the Tenants to be

observed and performed under all Leases: and
97255121
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(xi)  Assignor shall give prompt notice to Assignee of zach notice received by
Assignor asserting or claiming that a default on the part of the landlord has occurred
under any of the Leases together with a complete copy of each such notice,

8. Assignor shall not, from and after the date of this Assignment without the prior
written consent of Assignee, which consent shall not be unreasonably withheid: (i) make or enter
into any Leases or any tenancies, or otherwise let all or any part of the Premises, (i) cancel or
terminate, modify, amend or otherwise alter the terms and provisions of any of the Leases, (iii)
consent to or otherwise permit the assignment by any Tenant of its interest under any of the
Leases or the subletting by any Tenant of all, or any part of. the Premises now or hereafter
demisez o let under any of the Leases or any of the tenancies or (iv) institute any proceedings
for the dispossession or eviction of any Tenant under any of the Leases or any of the tenancies.
If, without the-prior written consent or approval of Assignes, any of the foregoing acis or
actions shall‘ocvummitted or permitted by Assignor, then any such acts or actions shall not be
binding upon Assigaes, and unless subsequently confirmed or ratified expressly in writing by
Assignee, shall be deernzd null and void, and further, shall, at the option of Assignee, constitute
an Event of Default unde; this. Assignment.

9. If any of the Leases provide for the abatement of rent during the repair, rebuilding
or restoration of the Premises by _rcason of fire or other casualty, Assignor shall furnish to
Assignee rental insurance, the policics«c be in amount and form and written by such insurance
companies as shall be acceplable to Assignes.

10.  Nothing herein contained shall ve-construed as constituting Assignee a trustee or
mortgagee-in-possession. In the exercise of the puweis herein granted and assigned to Assignee,
no liability shall be asserted or enforced against Assignze, Assignor for itself and for and on
behalf of all persons claiming or to claim hereafter by, throngh or under Assignor, hereby ex-
pressly waiving, and releasing Assignee from, all such liabijiry.

11, Assignee shall not be n any way: (i) responsibie {or the control, care and
management of the Premises, or any part thereof, or for any waste comanitied or permitted on
the Premises, or any part thereof, by any Tenant or other person, (ii} vbligated to perform or
discharge, nor does Assignee hereby undertake to perform or discharge, any oblization, duty or
{iability under the Leases under or by reason of this Assignment, and «iii) liabie by reason of
any dangerous or defective condition of the Premises, or any past thereof, resulting in loss,
damage or injury to the property or person of any Tenant or of any other person. Assignor shall
and does hereby agree to pay and to indemmify, save, protect and hold forever harmless
Assignee and its directors, employees or agents (collectively, *Assignee’s Indemnitees”) of and
from any and all loss, cost, damage, expense, claim. demand and liability, including without
limitation, court costs and reasonable attorneys’ fees and expenses, which Assignee’s
Indemniiees, or any of them, may or might incur, suffer or sustain or for which Assignee’s
Indemnitees, or any of them, may become obligated or liable, in amy way, by reason of, in
consection with or resulting from (a) this Assignment and the rights. powers and interests herein
granted and assigned to Assignee. (b) any alleged obligations or underniakings on Assignee's part
1o perform or discharge ary of the terms, covenants or agreements comained in the Leases any
fatlure or alleged failure by Assignor to pay. perform or observe any covenants, conditions and
obligations on the part of the landlord to be paid, perfotined and observed under the Leases or
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(¢) any loss. damage or injury to the property or person of any Tenant or of any other person
on or about the Premises or any part thereof. If any of Assignee’s Indemnitees shall be subject
to any liability indemnified hereunder, and such liability is not paid or satisfied by Assignor
within three (3) business days after demand therefor by any of Assignee's Indemnitees so
affected, then the amount thereof shall be, so much additional Liabilities and shall bear interest
from the date of demand until reimbursement is received at the Default Rate, and Assignee shall
have, in addition to any other right, power or remedy available to Assignee, the same rights.
powers and remedies in the event of the failure to pay promptly any such amount by Assignor
as in the case of a default by Assignor in the payment of the Liabilities. The indemniry of
Assignor under this Paragraph 11 shall survive any termination, release or satisfaction of this
Assignment '

12. "aczsignee shall not, in any way, be responsible for failure to do anv or all of the
things for whici<rights, interests, powers or authority is herein granted and assigned to
Assignee; and Assigaer shall not be liable, in any way. for the collectability, collection or non-
collection of any of Rixis or security deposits, nor shall Assignee be required to make an
accounting for the benefit o7 Assignor, except for monies actually received by Assignee in
accordance with the terms hererf, Assignor, for itself and for and on behalf of all persons
claiming or to claim hereafter Ly. through or under Assignor, hereby expressly waiving, and
releasing Assignee from, any and all'vuch responsibility, liability and requirement,

13.  Assignor further specificaily authorizes the Tenants under each and all of the
Leases, and any tenancy now or hereafter existing in respect of the Premises. or any part
thereof. 10 pay all unpaid Rents agreed upon undcr the Leases or any tenancies to Assignee upon
receipt of written demand from Assignee stating that.an Event of Default exists and directing that
pavment of Rents be made to Assignee or such other person(s) as Assignee may designate.
Assignor acknowledges and agrees that (i) each and every Tenant shall have the right to rely
upen any such demand, and the statements and directions tierein contained, of Assignee. and
shall pay such Rents 1o Assignee, without any obligation or right on the part of such Tenant to
inquire as to validity or propriety of any such demand by Assigne<-ard nowwithstanding any
notice from or claim of Assignor to the contrary, and (i) Assignor shall have no right, claim
or recourse against any such Tenant, and all Tenants are hereby relieved of #il Cuty, liability and
obligation to Assignor, in respect of all Rents so paid to Assignee.

14, Assignor further agrees to assign and transfer to Assignee all future Zeases and
to execute and deliver, at the request of Assignee, ali such further assurances and assignments
of the Leases and Rents, as Assignee shall from time to time require. Upon request by
Assignee, Assignor shall deliver to Assignee duplicate originals (or if permitted by Assignee,
true and complete copies thereot so certified by Assignor) of each and all of the Leases in
existence from time to time.

15.  Although it is the intention of the parties that this Assignment shall be a prasent
assignment. it is expressly understood and agreed, anything herein contained to the conmrary
notwithstanding, that until an Event of Default (as such term is herein defined or used) shall
occur or exist, Assignor shall have the right and privilege only to collect and retain the Rents,
to enforce the collection thereof by appropriate action or proceeding in the name of Assignor,
and 10 otherwise manage the Premises, but only in strict compliance with the terms, covenants
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and conditions herein contained. The foregoing rights and privileges of Assignor shall, upon
the occurrence or existence of any Event of Default, automatically and immediately cease and
terminate, withoiii notice to Assignor (notice as to any such Event of Default being hereby
expressly waived by Assignor).

16.  This Assignment and the other Loan Documents (collectively, the "Security
Documents” for the purpose of this Paragraph only) constitute equal security for the pavment
and discharge of the Liabilities, and none of the liens or securits imterests evidenced by the
Security Documents shall be deemed to have preference or priority over any other of the liens
or security interests evidenced by the Security Documents.

17,7 Nothing herein contained, nor the exercise by Assignee of any of the rights,
powers, priviléses, interests, remedies and authority herein granted and assigned, shall be, or
shall be consiruce o be, an affirmation by Assignee of any of the Leases or of any option 1o
renew or extend the sause, or an assumption of liability under, or a subordination of the lien of
the Mortgage or of the ‘icas, rights and interests created by this Assignment and the other Loan
Documents to, any of the 2easss or any such option.

8. Assignor hereby grants to Assignee a security interest in Rents and Security
Deposits pursuant to the Uniform Commercial Code of the State of Illinois (the "Code"), and
this Assignment shall operate as a securic agreement under the Code. thereby entitling Assignee
to all the benefits, rights and remedies there’ii conferred upon a secured party (as such term is
defined in the Code). Assignor will, at the yeguest of Assignee, execute or join with Assignee
in executing and, at Assignor's own expense, fix and refile under the Code, such financing
statements, amendments thereto, continuation staternzni; and other documents in such states and
in such offices as Assignee may deem necessary or apnropriate and wherever required or
perminied by law in order to perfect and preserve Assignee’s sccurity interest in the Rents and
security deposits, and hereby authorizes Assignee to file Vinarcing statements, amendments
thereto and continuation statements relative 1o all or any part of the Rents and security deposits
without the signature of Assignor where permitted by law.

19.  Assignor hereby agrees that the occurrence or existence of asiy of the following
events or conditions shali constitute an event of default (herein referred 10 suigtiarly as "Event
of Default" and collectively as "Events of Default"):

(1)  Any representation or warranty made by Assignor or any Other Obligor,
or their respective agents, in this Assignment, the Note or any of the Other Loan
Documents or in any other agreement, instrument or statement contemplated hereby or
thercby. made or delivered pursuant hereto or thereto or in connection herewith or
therewith, shall be breached or violated, or prove tc be false. misleading or inaccurate,
in any material respect and, to the extent such breach or violation can be corrected, such
breach or violation shall continue uncorrected for a period of twenty (20) days after
written notice thereof 10 Assignee;

(i) Assignor shall, regardiess of cause or reasen, fail to pay, perform or
discharge, when and as due. any Liabilities; or

97255121
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(i) An "event of default" or "Default" (as such 1erms are therein defined or
used) shall occur or exist under, pursuant to or in connection with the Note or any of the
Other Loan Documents and such event of default or Default is not cured or corrected
within any applicable grace or curative period provided thereunder.

20.  Upon the occurrence or existence of any one or more of the Events of Default.
then at the option of Assignee and without demand or notice to Assignor (demand and notice as
to any Event of Default being hereby expressly waived by Assignor, except for such notices as
may be provided in Paragraph 19 hereof), Assignee shall, to the fullest extent permitied by law,
be entitled 1o exercise (i) all the rights, powers and remedies, if any, available under the Code
then in efiect, (ii) any and all other rights, powers and remedies as permitted in this Assignment.
the Note ana the Other Loan Documents and (iii) all such other rights and remedies as may be
provided at jav _or in equity.

21.  All th¢ rurms, covenants, conditions, representations and provisions and alj the
warranties, in the case ci makers and obligors, contained in the Note and the other Loan
Documents are, by this refer2nce, adopted and incorporated into this Assignment 10 the same
full extent and with the same binding force and effect as if all such terms, covenants. conditions.
representations, provisions and vartanties were hercin stated in full, it being the express intem
that this Assignment, the Note and the nther Loan Documents each complement and supplement
the others 1o the extent necessary or.iequired to prolect, preserve and confirm the rights.
powers, interests and remedies of Assignee in-respect of the Liabilities.

22.  Each of the Leases shall remain in.f0!] force and effect irrespective of any merger
of the interest of any landlord and any Tenant undcrany of the Leases.

23, Any notice, demand or other communicaiiun required or permitted hereunder shall
be in writing and shall be deemed to have been given if and when personally delivered, or on
the second business day after being deposited in United Staies registered or centitied mail.
postage prepaid, and addressed to a party at its address set forth betow or to such other address
the party o receive such notice may have designated to all other parties by notice in accordance
herewith;

If 10 Assignee: First Bank and Trust Company of Ilinois
300 East Northwest Highway
Palatine, Illinois 60067
Attn; Michael C. Winter

with a copy to: Ross & Hardies
150 North Michigan Avenue, Suite 2500
Chicago, Iilinois 60601
Attn: Robert W. Glamz, Esq.
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It to Assignor; Dubin Residential Communities Corperation
1322 West Huron
Chicago, lllinois 60602
Attn: David 1. Dubin

or (o such other address the party to receive such notice may have furnished theretoferz to all
other parties by notice in accordance herewith. Except as otherwise specifically required herein,
ne notice of the exercise of any right or option granted to Assignee herein is required 1o be
given.

24,0 (a)  This Assigrunent, and all the provisions hereof, shall extend to and be
binding upon Assignor, its successors and assigns, and vpon any party or parties from
lime ¢ time permitted to hold title to or have an interest in the Premises, except that the
benefits a0 privileges accruing to Assignor hereunder shall only extend and inure to
such of the svucessors and assigns of Assignor or such party or parties as may be
permitted pursizat to the Mortgage. This Assignment and all the rights, powers,
privileges and immanities herein assigned and granted to Assignee shall extend and inure
to the benefit of the successors and assigns (including all holders, now or hereafter, of
the Note) of Assignee. The terms "Assignor" and "Assignes” and all personal pronouns
as herein used shall be takeo-to include the singular or plural, and the masculine,
feminine or neuter gender, as w2+ be applicable.

(b)  All the Liabilities and cbligations of Assignor hereunder are, and shall be,
at all times, joint and several.

{c}  This Assignment shall in all tespects be construed and enforced in
accordance with, and governed by, the laws of the Sute of lllinois. This Assignment
may not be amended or modified, nor may any of the interesis and rights hereby assigned
be released, except by a writing signed by or on behalf ol te-narty to be bound thereby.

(d)  Assignor agrees to pay, on demand of Assignee, oli costs and expenses,
including withoui limitation court costs and reasonable anornevs’ fee: and expenses,
paid, sustained or incurred by Assignee in comnection with the ewbreement of this
Assignment, with interest thereon, from the date on which such costs and £xvenses are
so paid, sustained or incurred by Assignee to the date of receipt of pavment iereof from
Assignor, at the Default Rate.

(¢)  Whenever possible, each provision of this Assignment 2nd the application
thereof shall be interpreted in such a manner as to be effective. valid and enforceable
under applicable law, but if any provisicns of this Assignment, or the spplication thereof
to any persons or circumstances, shall be invalid, illegal or unenforcezbie in any respect
under such taw, such provision or application shall be inefiective to the extent of such
invalidity, illegality or unenforceability, without rendering invalid, illegal or
unenforceable the remainder of such provision or the remaining provisions of this
Assignment, or the application of such invalid, illegal or unenforceable provision to
persans or circumstances other than those to which such provision is invaiid, illegal or

unenforceable.
97255121
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ki (f)  The recitals to this Assignment are tereby incorporated into and made a
part of this Assignment and shall be deemed coverants, representations and warranties
" binding upon Assignor.

(g)  The covenants, representations and wzrranties made by Assignor under this
Assignment are, and shall be deemed to be. of cortinuing force and effect until all the
Liabilities have been fully and finally paid. discharzed and performed.

25, This instrument is executed by First Bank ind Trust Company of Illinois, not
personally, but as Trustee as aforesaid, in the exercise of the power and authority conferred
upon anc vested in it as such Trustee (and said Trustee hereby warrants that it possesses full
power and authority to execute this instrument), and it is expressly understood and agreed that
nothing herein contained shall be construed as creating any liability on said Trustee personally
to pay any indetredness accruing hereunder, or to perferm any covenant either express or
implied herein contained (it being understood and agreed that each of the provisions hereof,
except the warranty liereinabove contained, shall constitutz a condition and not a covenant or
agreement regardiess of whsiher the same may be couched in language of a promise or covenant
or agrezment), all such persoual liability, if any, being expressly waived by the Lender and by
every person now or hereafter ciaimuing any right hereunde:. and that so far as the said Trustee
is concerned, the Lender shall look sclely to the Premises end to the Collateral hereby assigned
or conveyed and to other security ‘agrcements. documents or instruments and guaranties
evidencing or securing the indebtedness secured herebv for the payment thereof, by the
enforcement of the liens, charges and other rights created by said Loan Document, in the manner
hergin and in said Loan Documents provided.
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TRUSTEE AND BENEFICIARY HEREBY IRREVOCABLY WAIVE THE RIGHT
TO TRIAL BY JURY WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS IN ANY
WAY, MANNER OR RESPECT ARISING OUT OF OR RELATING TO THIS
INDEMNITY AGREEMENT.

IN WITNESS WHEREQF, Assignor has caused this Assignment of Leases and Rents
to be executed and delivered as of the date and year first above written.

ASSIGNOR:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, as Trustee and Trust Agreement dated
April 30, 1996 and known as Trust No. 10-2034

; N
NG — SR

Its: Assistant Trust Officer

DUBIN RESIDENTIAL COMMUNITIES
CAORPORATION, an Illinois corporation

By: —.)
Name: |
Its: Fresident
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STATE OF ILLINOIS
) S8
COUNTY OF COCK

I, the undersigned, a Notary Public in and for said County, in the State aforesaid. DO
HEREBY CERTIFY that MICHAEL C, WINTER, personaliy known to me to be the Assistant
Trust Officer of FIRST BANK AND TRUST COMPANY OF ILLINOIS, an Illinois banking
corporation, and personally known to me to be the same person whose name is subscribed to the
foregoiug insirument, appeared before me this day in person and severally acknowledged that
as such Assistant Trust Officer, he signed and delivered the said instrument as Assistant Trust
Officer of saiJ bank, as Trustee, and caused the seal of said bank to be affixed thereto. as his
free and voluntary act and as the free and voluntary act and deed of said bank. as Trusice, for
the uses and purposs therein set forth.

Given under my baid and Notarial Seai this 30th day of April, 1996.

Notary éblig

My Commission expires:
AP AR AASAANS N MWAN S

OFFICIAL SEAL
KURTIS J LOSO

: D MOTARY putitir, feai i ulmo_ls
MY COMMISHON L XPIHRS 07 1300 ?

A YA AR AR T AL
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STATE OF ILLINOIS
) §S:
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that DAVID J, DUBIN, the President of DUBIN RESIDENTIAL
COMMUNITIES CORPORATION (the "Corporation”) and __ the
of the Corporation personaily known to me 1o be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said instruments as their free and
voluntary «act and on behalf of and as the free and voluatary act of the Corporation for the uses
and purposes therein set forth.

Given under my-hand and Notarial Seal this 30th day of April. 1996.

Notary Public i /

My Commission expires: JPVRR 4 v S
OFrCIAL SEAL
KURTIS 4 LOSO

HOTAIRY PO T80 L OF HEINOIS

Y COMMISSION FARIRC 50700
AWAARNAAAL -
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EXHIBIT A

LEGAL DESCRIPTION

P.LN.: 14-19-434-033-0000 AND 14-19-434-034-0000

LOTS 7 AND 8 IN BLOCK 9 IN GROSS NORTH ADDITION TO CHICAGO. A
SUBDJXISION OF THE SOUTHWEST HALF OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPALAERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNGWN AS 1714-1716 WEST BELMONT, CHICAGO, ILLINOIS.
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