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ASSIGNMENT OF RECORNING  54.00

RENTS AND LEASES :AIL 9??59'i§8
LW § U

THIS ASSICNYMENT OF LEASES AND RENTS (this "Assignment"), is made as of
the 30th day of March, 1994, by FIRST BANK AND TRUST COMPANY OF ILLINOIS,
not personally but solely as Trustee under a Trust Agreement dated March 30, 1994, and known
as Trust Number 10-1801 i iis capacity as Trustee aforesaid and not personally is herein
referred to as "Trustee") and DULIN'AND ASSOCIATES, INC., an lilinois corporation (the
"Beneficiary") {Trustee and BenefiCizry being referred to herein both individually and
coliectively as "Assignor"] to FIRST IANK AND TRUST COMPANY OF ILLINOIS, an
Hlinois banking corporation (said bank beiug referred to herein as "Assignee”).

RECITALS:

A.  Trustee is the record owner of a certain 1zal property located in the city of
Chicago. Cook County, [llinois, and more particularly described in Exhibit A, attached hereto
and made a part hereof (the "Premises”).

B. Beneficiary is the sole beneficiary of Trust No. 10-1802 buider of the entire power
of direction thereunder.

C.  Assignee has agreed to lend to Assignor, and Assignor has agre=d 1 horrow from
Assignee, an amount up to SIX HUNDRED THOUSAND AND NO/1C¢. 5YOLLARS
($600,000.00) [the "Credit").

D.  The Credit is evidenced by a Secured Demand Note of even date herewith (the
"Note"). executed and delivered by Trustee to the order of Assignee, and that certain
Construction Loan Agreement of even date herewith (the "Loan Agreement”) by and between
Assignor and Assignee, and is secured by (i) a Mortgage, Security Agreement and Financing
Statement of even date herewith (the "Mornigage") made and executed by Assignor in favor of
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Assignee, conveying, assigning and morigaging the Premises and other property appurtenant or
incidental thereto, and (i) certain other security documents and instruments required by Lender.,
The Note, the Loan Agreement, the Mortgage, and all other documents and instruments
heretofore, now or hereafter given as security for, or made in connection with the negotiation,
origination or extension of the Credii and all other "Liabilities” (as such term is defined herein)
are herein sometimes collectively referred to as the "Loan Documents”.

E.  Assignee requires, and Assignor is willing to grant, as additional and further
security for the "Liabilities" (as such term defined in Paragraph 2 hereof), inciuding without
limitation, the Credit and all accrued interest thereon, an assignment of all of Assignor’s right,
titie and‘nterest in, to and under (i) all "Leases," and (ii) all “Rents” (as each of the foregoing
terms is hesein defined), upon the terms and conditicns hereinafter set forth.

NOW, TH’EREFORE, to secure the payment, performance and observance of the
indebtedness and obligerions hereby secured and also in consideration of the sum of One Dallar
($1.00) in hand paid to Assignor and other good and valuable consideration, the receipt and
sufficiency of which are herzby acknowledged, Assignor hereby covenants and agrees with
Assignee as follows:

1. Assignor hereby assigns, trunsfers, pledges, hypothecates, sets over and delivers unto
Assignee all the right, title and interest-0f Assignor, in, to and under ail of the following (the
same being herein sometimes collectively referced to as the "Collateral”).

(i)  All Leases, agreements forxsc and/or occupancy, licenses, concessionaire
agreements and other similar documents and ipsauments, and all amendments, extensions
and renewals thereof respectively, if any, with eants, occupants and users (collectively,
“Tenants” and singularly, "tenant”) in respect of il or.any part or parts of the Premises
heretofore, now or hereafier made or agreed to by Assignor or any predecessors of
Assignor, or by Assignee under the powers herein granies, all being herein collectively
referred to as "Leases”; and

(i)  All the Rents, earnings, income, issues, revenues, contract rights and
profits of any and every kind and description howsoever derived, which za2y now be due
or hereafter become due, under or by virtue of any and all the Leases, or«enancies now
or hereafter existing in respect of the Premises, or any part or parts’ thereof, or
otherwise, all being herein collectively referred to as "Rents™

it being the intention to hereby establish, to the fullest extent pennitted by law, subject to
Paragraph 15 hereof, an absolute transfer and assignment unto Assignee of all of Assignor’s
right, title and interest in and under all of the Leases and all Rents.

2. This Assignment, and the rights and interests herein granted and assigned to
Assignice, are made and given to secure ait of the following (the same being herein sometimes

collectively referred to as the "Liabilities");
47253120

(a)  the prompt payment of the Credit and all accrued interest thereon, as and
when due, in accordance with the Note,
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{(b)  the prompt payment, when and as due, of all vther indebtedness, sums and
obligations which Assignor or any other person now or hereafter obligated or liable in
any way for the Liabilities (any such other person being herein referred to as "Other
Obligor") is obligated to pay under, pursuant to or in connection with the Note, this
Assignment and the other Loan Documents;

()  the full and faithful performance and observance of each and all the
covenants, agreements, conditions, representations, warranties and provisions contained
in the Note, this Assignment and the other Loan Documents:

(d)  the repayment, when required, of all future advances and expenditures that
may ke made by Assignee, at its election, to or for the account of Assignor or any Other
Obligor. including, without limitation, advances or expenditures by Assignee to pay or
discharge izicurance premiums, costs of repair to and maintenance of the Premiscs, taxes
and any othet lians, claims, security interests or encumbrances affecting the Premises,
whether the obligation of Assignor or any Other Obligor, all with interest thereon at the
"Default Rate” (as snch term is defined in the Note); and

(e)  the repaym:nt, when required, of all costs and expenses, including without
limitation, court costs and aliomneys’ fees and expenses paid, suffered or incurred by
Assignee in connection with Or arising out of the enforcement, realization and/or
protection of (i) this Assignment, ard the rights and interests herein granted and assigned
10 Assignee, {ii) the Liabilities, (iii) thz Collateral and (iv) the Premises, all with interest
thereon at the Default Rate.

3. Assignor does hereby authorize and appolat Assignee its true and lawful attorney,
with full power of substitution and with full power for Accignee, in its own name and stead or
in the name and stead of Assignor, which authorization and appointment are irrevocable and
coupled with an interest:

(@)  To take possession of, and to hold, operate, manage and control, the
Premises and to conduct the business thereof either personally or'by its agents; to make
and complete itself or by purchase, at the expense of the Premises ard Assignor, (i) all
repairs, renewals, replacements, alterations, additions, betterments and 1mprovements to
the Premises and (ii) all construction, teplacement or rebuilding ther: in progeess on the
Premises; and to purchase, cancel, modify, amend or otherwise control and deal wth any
and all policies of insurance of any and all kinds now or hereafter covering or affecting
the Premises, all as may be deemed appropriate by Assignee in its discretion;

(b)  To rent, lease or let all or any portion of the Premises to any party or
parties at such Rents and upon such terms as Assignee shall, in its discretion, determine,
including Leases for terms expiring beyond the maturity of the Liabilities and/or the
period of redemption, if any, allowed in the event of foreclosure upon the Mortgage; 10
cancel, alter or modify the terms and provisions of any and all of the Leases as Assignee
may, in its discretion, determine: fo demand, collect and receive all of the Rents arising
from or accruing at any time hereafter, and that are now due or may hereafter become
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due under each and every of the Leases, or tenancies now or hereafter existing in respect
of the Premises; and to collect any and all Security Deposits;

(c)  To endorse the name of Assignor on, or o execute in the name of
Assignee, and to deposit in bank accounts for collection, any and all checks, notes and
other instruments received in payment of any and all Rents and Security Deposits; and
to execute or give any and all receipts or other similar instruments in respect thereof in
the name of Assignor or in the name of Assignee;

(d)  To use such measures, legal or equitable, as may be deemed appropriate
by Assignee, in its discretion, to enforce any and all covenants, agreements, conditions,
and soligations of Tenants under any of the Leases, or any of the tenancies now or
hereaite: ~xisting in respect of the Premises, or any part thereof, the payment of Rents,
or the collention or realization of any security given in connection therewith, or to secure
or maintain” rostession of the Premises, or any portion thereof, including without
limitation, actiors for the recovery of rent, actions in forcible detainer and actions in
distress for rent; to-make adjustment of claims and to institute, prosecute, settie or
compromise, either in the name of Assignor or in the name of Assignee, proceedings at
law or in equity in order to protect the Premises, to recover Security Deposits or other
proceeds respecting the Premites, or to abate any nuisance on the Premises, and in
connection therewith, execute and r=nder any and all documents, papers and instruments;
and

(¢)  To otherwise act in Assignec’s name, place and stead, and exercise all
rights, powers and remedies available to Assigior under each and every of the Leases.
The foregoing rights of Assignee shall not be-¢crcised until an Event of Default (as
herein defined or used) shall occur or exist.

4, Assignor hereby grants to Assignee full power ard wuthority to exercise, without
notice to Assignor (notice thereof being hereby expressly waived by’ Assignor), each and every
of the rights, interests, privileges and powers herein granted and assigred at any and all times
hereafter, with full right and power to use and apply, to the extent thereof.the Rents to the
payment of any of the Liabilities, in such order as Assignee may determine op account of the
following, but without in any manner limiting the generality of the rights, powers, ziivileges and
authority conferred on Assignee by this Assignment:

(a) o the payment of the operating expenses of the Premises, including
without limitation, (i) cost of management (which shall include seasonable compensation
to Assignee and his agent or agents, if management be delegatec to an agent or agents),
(i) established claims for damages, if any, (iii} court costs &nd attorneys’ fees and
expenses incurred by Assignee in connection with any and all actions and things which,
by this Assignment, Assignee may do or cause to be done, and (iv) premiums on fire.
liability and properiy insurance and on insurance against such other hazards, casalties
and risks as Assignee may, in its discretion, deem appropriate;

(b)  to the payment of taxes and special assessments now due or hereafter

becoming due on the Premises;
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(c) 1o the payment of costs for the completion of construction, replacement
or rebuilding then in progress on the Premises, or any part thereof, or for repairs to and
decoration, rehabilitation and improvement of the Premiscs, or any part thereof,
including without iimitation, the costs from time to time of installing or replacing
furniture and appliances, and heating, air-conditioning, ventilating, gas and electric
fixtures, components and systems therein, and of placing the Fremises in such condition
as will, in the judgment of Assignee, make the Premises readily rentable;

(d)  to the payment of all Liabilities; and

(e)  to the payment of any deficiency which may rusult from any foreclosure
as previded in the Mortgage.

After payment.in_full of the foregoing items, the balance, if any, of the Rents shall be paid to
Assignor, or to such ether person or entity then entitled thereto pursuant to the laws of the State
of Nlinois. The foregcing rights of Assignee shall not be exercised until an Event of Default (as
herein defined or used) shall-occur or exist.

5. It is understood ard agreed that the rights, powers and privileges herein granted
and assigned to Assignee shall be dzeraed special remedies given to Assignee and shall not be
deemed exclusive of any of the rights, pewcrs and remedies provided in the Note and the other
Loan Documents, but shall be deemed aditional remedies and cumulative with all such other
rights, powers and remedies, and each and all such tights, powers and remedics may be pursued
or exercised singly, successively or simultaneously . at such time or times or in such order as
Assignee may, in its sole discretion, elect. No faiiwrean the part of Assignee to exercise, and
no delay in exercising, any rights, powers, privileges interests, remedies or authorizations
hereunder shall operate as a waiver thereof, nor shall any'single or partial exercise of any such
rights, powers, privileges, interests, remedies or authorizatiots by Assignee preclude any other
further or future exercise thereof or the exercise of any other vights, powers, privileges,
interests, remedies or authorizations.

6. It is expressly understood that no judgment or decree whica may be entered on
any of the Liabilities shall operate to abrogate or lessen the effect of this Assigrment, but that
this Assignment shall contimue in full force and effect until any and all Liabilities; in whatever
form the Liabilities may be, and any and all costs and expenses incurred and sustain¢d vy virtue
of the authority herein contained have been fully and finally paid and discharged from the Rents
of the Premises, or by Assignor, any Other Obligor, or any of them, or from any other source,
or until such time as this Assignment may be voluntarily released. This Assignment shall remain
in full force and effect during the pendency of any foreclosure proceedings, both before and after
sale, until the issuance of a deed pursuant to a foreclosure decree, unless the Liabilities are fully
and finally paid and discharged before the expiraticn of the period of redemption, if any.

7. Assignor hereby tepresents and warrants to and covenants with Assignee that;

()  exceptas previously disclosed in writing, to Assignee, there are no Leases,
or tenancies, written or otherwise, now in existence or in force with respect to the

Premises, or any part thereof;
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(i)  Assignor is the sole and absolute owner of all the Collateral, free and clear
of all liens, claims, security interests and encumbrances,

(i)  Assignor will not, at any time during the term of this Assignment, sell,
pledge, assign, transfer, set over or otherwise encumber, or permit or suffer to be sold,
pledged, assigned, 1ransferred, set over or otherwise encumbered, the Collateral or
perform or omit to perform any act or execute any other document or instrument which
might prevent Assignee from fully exercising and enjoying its rights, powers, privileges
and benefits under this Assignment;

(iv)  Assignor has full right and power and lawful authority to execute and
deliver, and to pay, perform and observe all their covenants, conditions and obligations
undel, this Assignment and assign, transfer and set over to Assignee all the Collateral,
togethzd vith all the rights, interests, powers, privileges and authority herein granted, as-
sigried ana ceiiferred upon Assignee;

(v)  This Assignment constitutes a legal, valid and binding obligation of
Assignor, enforceabi¢ against Assignor in accordance with the terms hereof;

(vi)  No Rents have been or will be paid by any Tenant or other person in
possession of ary portion of th? Premnises more than thirty (30) days prior to the due date
thereof,

(vii) The payment of the Rents tc accrue for any portion of the Premises have
not been nor will be, nor will be permitted or suffered to be, deferred, waived, released,
discounted, discharged, compromised or otherwisz adjusted except as heretofore disclosed
in writing to Assignee in connection with Leases cxisting at the time of execution of this
Assignment;

(viii) Each of the Leases is valid, binding and enforvcable in accordance with
its terms, and none has been altered, modified, amended, ierminated, cancelled,
surrendered, renewed or extended, and no term or condition ther=of has been waived or
released in any manner whatsoever, exvept as previously discloled, in writing, fo
Assignee;

{ix)  There is no default now existing under any of the Leases and nc events
presently exist under or in connection with any of the Leases, which events would, with
the giving of notice or the lapse of time or both, constitute a default thereunder;

(x)  Assignor will, at Assignor’s expense, abserve and perform, or cause to be
paid, observed and performed, each and every covenant. condition and obligation on the
part of the landiord to be paid, observed and performed under the Leases and enforce
{excluding enforcement by termination of any of the Leases, except as consented by
Assignee, which consent shall not be unreasonably withheld) the observance and petfor-
mance of each and every covenant, condition and obligation by the Tenants 10 be

observed and performed under all Leases: and
97255125
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(xi)  Assignor shall give prompt notice to Assignee of each notice received by
Assignor asserting or claiming that a default on the pant of the landlord has occurred
under any of the Leases together with a complete copy of each such notice.

8. Assignor shall not, from and after the date of this Assignment without the prior
written consent of Assignee, which consent shall not be unreasonably withheld: (i) make or enter
into any Leases or any tenancies, or atherwise let all or any part of the Premises, (i) cancel or
terminate, modify, amend or otherwise alter the terms and provisions of any of the Leases, (iii)
consent to or otherwise permit the assignment by any Tenant of its interest under any of the
Leases or the subletting by any Tenant of all, or any part of, the Premises now or hereafter
demised or 't under any of the Leases or any of the tenancies or (iv) institute any proceedings
for the dispussession or eviction of any Tenant under any of the Leases or any of the tenancies.
If, without the prior written consent or approval of Assignee, any of the foregoing acts or
actions shall be committed or permitted by Assignor, then any such acts or actions shall not be
binding upon Assignes-and unless subsequently confirmed or ratified expressly in writing by
Assignee, shall be deem2d null and void, and further, shail, at the option of Assignee, constitute
an Event of Default unaer this Assignment.

9. If any of the Leases provide for the abatement of rent during the repair, rebuilding
or restoration of the Premises by ieason of fire or other casualty, Assignor shall furnish to
Assignee rental insurance, the policies to be.in amount and form and written by such insurance
companies as shall be acceptable to Assignze.

10.  Nothing herein contained shall be Costrued as constituting Assignee a trusiee or
mortgagee-in-possession. In the exercise of the powers herein granted and assigned to Assignee,
no liability shall be asserted or enforced against Assignes. Assignor for itself and for and on
behalf of all persons claiming or to claim hereafter by, thzsugh or under Assignor, hereby ex-
pressly waiving, and releasing Assignee from, all such liabilily.

11, Assignee shall not be in any way: (i) responsibic_{or the control, care and
management of the Premises, or any part thereof, or for any waste committed or permitted on
the Premises, or any part thereof, by any Tenant or other person, (ii) obigated to perform or
discharge, nor does Assignee hereby undertake to perform or discharge, any dblization, duty or
Jiability under the Leases under or by reason of this Assighment, and (iii) liable Lv reason of
any dangerous or defective condition of the Premises, or any part thereof, resuiting in loss,
damage or injury to the property or person of any Tenant or of any other person. Assignor shall
and does hereby agree to pay and to indemnify, save, protect and hold forever harmless
Assignee and its directors, employees or agents (collectively, "Assighee’s [ndemnitees”) of and
from any and all joss, cost, damage, expense, claim, demand and liability, including without
limitation, court costs and reasonable attorneys’ fees and expenses, which Assignee's
Indemnitees, or any of them, may or might incur, suffer or sustain or for which Assignee’s
Indemnitees, or anv of them. may become obligated or liable. in any way, by reason of. in
connection with or resulting from (a) this Assignment and the rights, powers and interests herein
granted and assigned 1o Assignee, (b) any alleged obligations or undertakings on Assignee’s part
to perform or discharge any of the terms, covenants or agreements contained in the Leases any
failure or atleged failure by Assignor to pay. perform or observe any covenants, conditions and
obligations on the part of the landlord to be paid, performed and observed under the Leases or
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(c) any loss, damage or injury to the property or person of any Tenant or of any other person
on or about the Premises or any part thereof, If any of Assignee's Indemnitees shall be subject
to any liability indemnified hereunder, and such liability is not paid or satisfied by Assignor
within three (3) business days after demand therefor by any of Assignee’s Indemnitees so
affected, then the amount thereof shall be, so much additional Liabilities and shall bear interest
from the date of demand unti] reimbursement is received at the Default Rate, and Assignee shall
have, in addition to any other right, power or remedy available 10 Assignee, the same rights,
powers and remedies in the event of the failure to pay promptly any such amount by Assignor
as in the case of a default by Assignor in the payment of the Liabilities. The indemnity of
Assignor under this Paragraph 11 shall survive any termination, release or satisfaction of this
Assignmer’,

12. ‘As=signee shall not, in any way, be responsible for failure to do any or all of the
things for whicn-Ozhts, interests, powers or authority is herein granted and assigned to
Assignee; and Assigrez skali not be liable, in any way, for the collectability, collection or non-
collection of any of Renis-or security deposits, nor shall Assignee be required to make an
accounting for the benefit of Assignor, except for monies actally received by Assignee in
accordance with the terms herzof, Assignor, for itself and for and on behalf of all persons
claiming or to claim hereafter by, through or under Assignor, hereby expressly waiving, and
releasing Assignee from, any and all 'such responsibility, lability and rejuirement.

13.  Assignor further specifically autharizes the Tenants under each and ail of the
[eases, and any tenancy now or hereafter eristing in respect of the Premises, or any part
thereof, 10 pay all unpaid Rents agreed upon undei t*e Leases or any tenancies to Assignee upon
receipt of written demand from Assignee stating that a: Event of Default exists and directing that
payment of Rents be made to Assignee or such other‘périon(s) as Assignee may designate.
Assignor acknowledges and agrees that (i} each and every Terant shall have the right to rely
upon any such demand, and the statements and directions theizin contained, of Assignee, and
shall pay such Rents to Assignee, without any obligation or right e ihe part of such Tenant to
inquire as to validity or propriety of any such demand by Assignec ard notwithstanding any
notice from or claim of Assignor to the contrary, and {ii} Assignor shall kave no right, claim
or recourse against any such Tenant, and all Tenants are hereby relieved of ail iy, liability and
obligation to Assignor in respect of all Rents so paid to Assignee.

14, Assignor further agrees to assign and transfer to Assignee all future Leases and
to execute and deliver, at the request of Assignee, ail such further assurances and assignments
of the lLeases and Rents, as Assignee shall from time to time require. Upon request by
Assignee, Assignor shatl deliver to Assignee duplicate originals {or if permitted by Assignee,
true and complete copies thereof so cenified by Assignor) of each and all of the Leases in
existence from time 1o time.

15, Although it is the intention of the parties that this Assignment shall be a present
assignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstanding, that until an Event of Default (as such term is herein defined or used) shall
occur or exist, Assignor shall have the right and privilege only to collect and retain the Rents,
to enforce the collection thereof by appropriate action or proceeding in the name of Assignor,
and to otherwise manage the Premises, but only in strict compliance with the terms. covenants
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and conditions herein contained. The foregoing rights and privileges of Assignor shall, upon
the occurrence or existence of any Event of Default, automatically and immediately cease and
terminate, without notice to Assignor (notice as to any such Event of Default being herehy
expressly waived by Assignor).

16.  This Assignment and the other Loan Documents (collectively, the "Security
Documents” for the purpose of this Paragraph only) constitute equal security for the payment
and discharge of the Liabilities, and none of the liens or security interusts evidenced by the
Security Documents shall be deemed to have preference or priority over any other of the liens
or security interests evidenced by the Security Documents.

17. _Nothing herein contained, nor the exercise by Assignee of any of the rights,
powers, priviliges. interests, remedies and authority herein granted and assigned, shall be, or
shall be construzd.2o-he, an affirmation by Assignee of any of the Leases or of any option to
renew or extend the 5852, or an assumption of liability under, or a subonlination of the lien of
the Mortgage or of the lieas, rights and interests created by this Assignment and the other Loan
Documents to, any of the Leasss or any such option.

18.  Assignor hereby granti to Assignee a security interest in Rents and Security
Deposits pursuant to the Uniform Camnercial Code of the State of Wllinois (the "Code™), and
this Assignment shall operate as a securitv.agreement under the Code, thereby entitling Assignee
to all the benefits, rights and remedies therein eonferred upon a secured party (as such term is
defined in the Code). Assignor will, at the request of Assignee, execute or join with Assignee
in executing and, at Assignor’s own expense, file 2nd refile under the Code, such financing
statements, amendments theteto, continuation statenieats-and other documents in such states and
in such offices as Assignee may deem necessary or-appropriate and wherever required or
permitted by law in order to perfect and preserve Assigncc’'s security interest in the Rents and
security deposits, and hereby authorizes Assignee to file financing stazements, amendments
thereto and continuation statements relative to all or any part of e Rents and security deposits
without the signature of Assignor where permitted by law.

1. Assignor hereby agrees that the occurrence or existence oi“anv-of the following
events or conditions shall constitute an event of default (herein referred to singularly as “Event
of Default" and collectively as "Events of Defauit”):

(i} Any representation or warranty made by Assignor or any Other Oviigor,
or their respective agents, in this Assignment, the Note or any of the Other Loan
Documents or in any other agreement, instrument or statement contemplated hereby or
thereby, made or delivered pursuant hereto or thereto or in cennection herewith or
therewith, shall be breached or violated, or prove to be false, misleading or inaccurate,
in any material respect and, to the exient such breach or violation can be corrected. such
breach or violation shall continue uncorrected for a period of twenty (20) days after
written notice thereof 1o Assignee;

(i) - Assignor shall, regardless of cause or reason, fail to pay, perform or
discharge. when and as due, any Liabilities; or

97239120
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(ili)  An "event of default” or "Default” (as such terms are therein defined or
used) shall occur or exist under, pursuant to or in connection with the Note or any of the
Other Loan Documents and such event of default or Default is not cured or corrected
within any applicable grace or curative period provided thereunder.

20.  Upon the occurrence or existence of any one or more of the Events of Default,
then at the option of Assignee and without demand or notice to Assignor (demand and notice as
to any Event of Default being hereby expressly waived by Assignor, except for such notices as
may be provided in Paragraph 19 hereof), Assignee shall, to the fullest extent permitted by law,
be entitled to exercise (i) all the rights, powers and remedies, if any, available under the Code
then in effect, (ii) any and all other rights, powess and remedies as permitied in this Assignment,
the Note and e Other Loan Documents and (iii) all such other rights and remedies as may be
provided at lavor in equity.

21, All theteimas, covenants, conditions, representations and provisions and all the
warrantics, in the case of makers and obligors, contained in the Nete and the other Loan
Documents are, by this reference, adopted and incorporated into this Assignment to the same
full extent and with the same bizdine force and effect as if all such terms, covenants, conditions,
representations, provisions and warraities were herein stated in full, it being the express intent
that this Assignment, the Note and the cther Loan Documents each complement and supplement
the others to the extent necessary or ‘reguired 10 protcct, preserve and confirm the rights,
powers, interests and remedies of Assignet in respect of the Liabilities.

22.  Eachof the Leases shall remain in'fulf force and effect irrespective of any merger
of the interest of any landlord and any Tenant underany of the Leases.

23, Any notice, demand or other communicatier. required or permitted hereunder shall
be in writing and shall be deemed to have been given if and ‘whep personally delivered, or on
the second business day after being deposited in United States cegistered or certified mail,
postage prepaid, and addressed to a party at its address set forth bejow ot to such other address
the party to receive such notice may have designated to all other parties by qotice in accordance
herewith:

If 10 Assignee: First Bank and Trust Company of lllinois
300 East Northwest Highway
Palatine, Ilinois 60067
Attn: Michael C. Winter

with a copy to: Ross & Hardies
150 North Michigan Avenue, Suite 2500
Chicago, Itlinois 60601
Attn: Robert W, Glaniz, Esq.
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If to Assignor: Dubin and Associates, Inc.
1322 West Huron
Chicago, lllinois 60602
Attn: David J. Dubin

or to such other address the party to receive such notice may have furnished theretofore to all
other parties by notice in accordance herewith. Except as otherwise specifically required herein,
no notice of the exercise of any right or option granted 1o Assignee herein is required to be
given,

24", (a)  This Assignment, and all the provisions hereof, shall extend to and be
bindizig upon Assignor, its successors and assigns, and upon any party or parties from
time > t.me permitted 10 hold title to or have an interest in the Premises, except that the
benefits az-privileges accruing to Assignor hereunder shall only extend and inure to
such of the- sucesssors and assigns of Assignor or such party or parties as may be
permit::d pursaaat to the Mortgage. This Assignment and all the rights, powers,
privileges and immu~iiies herein assigned and granted to Assignee shall extend and inure
to the benefit of the svccessors and assigns (including all holders, now or hereafter, of
the Note) of Assignee. The terms "Assignor” and "Assignee” and all personal pronouns
as herein used shall be taken to include the singular or plural, and the masculine,
feminine or neuter gender, as (nay e applicable.

(b)  All the Liabilities and cbligations of Assignor hereunder are, and shall be,
at all times, joint and several,

{¢)  This Assignment shall in all rcsgects be construed and enforced in
accordance with, and governed by, the laws of thc-State of [llinois. This Assignment
may not be amended or modified, nor may any of the nter:sts and rights hereby assigned
be released, except by a writing signed by or on behalf of t%e party to be bound thereby.

(d)  Assignor agrees to pay, on demand of Assignee, ail costs and expenses,
including without limitation court costs and reasonable attorney<’ fees and expenses,
paid, sustained or incurred by Assignee in connection with the eafor:ement of this
Assignment, with interest thereon, from the date on which such costs and Ixpenses are
so paid, sustained or incurred by Assignee to the date of receipt of payment tliereof from
Assignor, at the Default Rate.

(e)  Whenever possible, each provision of this Assignment and the application
thereof shall be interpreted in such a manner as to be effective, valid and enforceable
under applicable law, but if any provisions of this Assignment, or the application thereof
to any persons or circumstances, shall be invalid, illegal or unenforceable in any respect
under such law, such provision or application shall be inetfective to the extent of such
invalidity, illegality or unenforceability, without rendering invalid, illegal or
unenforceable the remainder of such provision or the remaining provisions of this
Assignment, or the application of such invalid, illegal or unenforceable provision to
persons or circumsiances other than those to which such provision is invalid, iilegal or

unenforceable.
97255125
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(N The recitals to this Assignment are hereby incorporated into and made a
part of this Assignment and shall be deemed covenants, representations and warranties
binding upon Assignor.

(g)  Thecovenants, representations and warranties made by Assignor under this
Assignmen are, and shall be deemed to be, of continuing force and effect until ali the
Liabilities have been fully and finally paid, discharged and performed.

25.  This instrument is executed by First Bank and Trust Company of Illinois, not
personally, but as Trustee as aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trustee hercby warrants that it possesses full
power and archority to execute this instrument), and it is expressty understeod and agreed that
nothing hereiit contained shall be construed as crealing any liability on said Trustee personally
10 pay any incchtdness accruing hereunder, or to perform any covenant either express or
implied herein comair<d (it being understood and agreed thal each of the provisions hereof,
except the warranty hereinabove contained, shall constitute a condition and not & covenant or
agreement regardless of whetlier the same may be couched in language of a promise or covenant
or agreement), all such personi liability, if any, being expressly waived by the Lender and by
every person now or hereafter clsimiig any right hereunder, and that so far as the said Trustee
is concerned, the Lender shall look solely to the Premises and to the Collateral hereby assigned
or conveyed and to other security igrieinents, documents or instruments and guaranties
evidencing or securing the indebtedness secured hereby for the payment thereof, by the
enforcement of the liens, charges and other rights created by said Loan Document, in the manner
herein and in said Loan Documents provided.
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TRUSTEE AND BENEFICIARY HEREBY IRREVOCABLY WAIVE THE RIGHT
TO TRIAL BY JURY WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS IN ANY
WAY, MANNER OR RESPECT ARISING OUT OF OR RELATING TO THIS
INDEMNITY AGREEMENT.

IN WITNESS WHEREOQF, Assignor has caused this Assignment of Leases and Rents
to be executed and delivered as of the date and year first above written.

ASSIGNOR:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, as Trustee and Trust Agreement dated
March 30, 1994 and known as Trust No. 10-1801

By; \V\ - Q i O

Its: Assistant Trust Officer

D
g
N

PUBIN AND ASSOCIATES, INC., an
1liinois corpgrs

Name:

Its: Presidcnt

Attest:
fts:
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STATE OF ILLINOIS )
)y §S:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that MICHAEL C, WINTER, personally known to me to be the Assistant
Trust Officer of FIRST BANK AND TRUST COMPANY OF ILLINOIS, an Illinois banking
corporation, and personally known to me to be the same person whose name is subscribed to the
foregoing iastrument. appeared before me this day in person and severally acknowledged that
as such Assistant Trust Officer, he signed and delivered the said instrument as Assistant Trust
Officer of saiu bank, as Trustee, and caused the seal of said bank to be affixed thereto, as his
free and volunturv act and as the free and voluntary act and deed of said bank, as Trustee, for
the uses and purposss-iherein set forth.

Given under my han-and Notarial Seal this 30th day of March, 1994,

Notary éublic

NOTARY Plmite ey o)

FAY COMNE 0N s s o ?
BaF VAV LY VLY il B v

My Commission expires: NUVYEAANRE © ARAARS IV
CrEiCIAL S-AL
KUEES J LASO
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STATE OF ILLINOIS
) SS:
COUNTY OF COOK

I. the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that DAVID J. DUBIN, the President of DUBIN AND ASSOCIATES,
INC. (the "Corporation") and the of the
Corporation personally known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that
they signed and delivered the said instruments as their free and voluniary act and on behalf of
and as the free and voluntary act of the Corporation for the uses and purposes therein set forth.

Given undet nv-hand and Notarial Seal this March 30, 1994,

Motary Publié ’

My Commission expires:

N VIR AN A AARROANR  AAAS,
GeavTing, ShRAL —é
7‘%‘&) 7 Ko DS 10sn
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EXHIBIT A
LEGAL DESCRIPTION

P.LN.:  14-29-125-045-0000

LOT 10 IN MCCLELLAND'S RESUBDIVISION OF BLOCK 6 IN WILLIAM LILL AND
HEIRS OF MICHAEL DIVERSEY SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION
29, TOWNSI1!IP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNITY, ILLINOIS.

COMMONLY KNOWN AS 2836 N. SOUTHPORT AVENUE, CHICAGO, IL 60657







