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“MORTGAGE . —

THIS MORTGAGE IS DATED APRIL 2, 1997, betwern Denis F. McKenna Company, whose address is 527
Linden Avenue, Wiimetle, I. 60091 (referred to beicv-as "Grantor"); and North Shore Community Bank &
Trust Co., whose address is 1145 Wilmette Ave., Wiimetic it 60097 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuabie consideration, Granlor rir:lgages, warrants, and conveys to Lender all
.ok Grantors right, title, and interest in and to the following descrired real property, together with all existing or
subsequenﬂy erected or affixed hulldings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights.finriuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits 1elating to the real broperty, including without fimitation
all’ minerals, cil, gas, geothermal and similar matters, located in Cook Ururiy, State of lllinois (the "Real
Propeny”):
LOT 1 IN MCKENNA SUBDHVISION, LOT 6 IN BLOCK 24 IN WILMETTE VILLAGE, IN SECTION 34,
" TOWNSHIP 42 NORTH, BANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAYL N COOK COUNTY,
ILLINOIS,

The Real Property or its address is commonly known as 739 Tenth Street, Wilmelte, IL'.6°091. The Real
Property tax identification number is 05-34-~107-016.

Grantor presently assngns to Lender all of Grantor's right, titie, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

. DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meamngs attributed to such terms in the Uniform Commercial
Code All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Grantor. The word "Grantor® means Denis F. McKenna Company. The Grantor is the mortgagor under this
- Mortgage.

,G_umntor. The word "Guarantor” means and includes without limitaticn each and all of the guarantors,
. sureties, and accommodation parties in connection with the Indebtedness. '

B improvements. The word "Improvements” means and includes without limitation all existing and future
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Saction 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No.
| 99-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, ef seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq,, o other applicable state or Federal laws,
rules, or regulaticns adopted pursuant to any of the foregoing.  The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, ?etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the' Praperty, there has been no use, generation, manufacture, storage, lreatment, disposal, release or
threatened release of any hazardous waste or substance b{ any person on, under, about or ffom tht_e Praoperty;
{b) Grantor has no knowledge of, or reason to belleve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposa,
release, or threatened reiease of any hazardous waste or substance on, under, abaut or from the Property by
any prior owners or occupants of the Property or (if) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as praviously disclosed to and acknowledged by
Lender in weiting, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about zr ‘ram the Property ard (i) any such activity shall be conducted in compliance with all
applicable fevera. state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and-orcinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and, tests, at Grantor’s expense, as Lender may deem appropriate to
~ determine compliancy of the ‘Property with this section of the Monggge. Any inspections or tests made by
Lender shall be for Leisey’s purposes only and shall not be construed to create any responsibility or liability
oonthe pant of Lender to Grzntor or to any other person. The representations and warranties contained herein
are . based on Grantor's dvz diligence In investigating the Property for hazardous waste and hazardous
substances.. Grantor hereby a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes lable for cleanup or other costs Under any such laws, and™ (b) &
agrees 10 indemnify and hold 1arm'ess. Lender against any and all claims, losses, liabilities, damages, <3
Pe_naltles and. expenses which Lepuer may directly or indirectly sustain or suffer resulting from a breac of pa-
his section of the Morigage or as a.consequence of any use, generation, manufacture, storage, disposai, en
release or threatened release occurring orior to Grantor’s ownership or interest in the Property, whether or not

the same was or should have been knowr to Grantor. The provisions of this section of the Mortgage
including the obii%athn 10 indemnify, shall survive the tpayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage anc o=l not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

~ Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
siripping of or waste on or to the Property. or any poriici of the Property, Without limiting the generality of the -
o rro;e‘g ng, Grantor will not remove, or grant to-any otiicr party the right to remove, any timber, minerals
- {including oft and gas), soil, grave! or rock products withoutina prios written consent of Lender.

~Removal of improvements. Grantor shall not demclish or reimove any Improvements from the Real Property
‘without the prior. written consent of Lender. As a condition t¢ the removal of any Improvernents, Lender ma
-~ _require- Grantor to make arrangements satisfactory 1o Lender-to replace such Improvements wit
- “improvements of at least equal value.

Lender's Right ic Enter. Lender and its agents and representatives may. enter upon the Real Pro{perty at all

reasonable ftimes to attend to Lender’s interests and to inspect the Froperty for purposes o Grantar's
-compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, inciuding without limitation, the Americans With Disabilities Act. Grantor :iiay contest in gaod faith
any such law, ordinance, or regufation and withhcld comphiance during any procee jing, including appropriate

»

appesdls, so long as Grantor has notified Lender in writing prior to doing 80 and so wry 38, in Lender's sole
opinlon, Lender's interests in the Property are not jeopardized. Lender may reguire Grz,ir to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granior shall do ali
_-other acts, in addition 1o those acis set forth above in this section, which from the character and use of the
Praperty are reasonably necessary to protect and preserve the Property.

. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ail or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Aeal
Property- or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, Instaliment sale contract, land contract, contract for deed, leasenold
intereﬁ with a term greater than three (3} years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

* of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership Iinterests
ar limited liability company interests, as the case may be, of Grantor. However, this option shali not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law. :

‘{#&ES' AND LIENS. The following provisions refating to the taxes and liens on the Property are a pant of this
gage.

¢
)
o
@
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g, SR (Continued)
- z be added to the balance of the Note and be apportioned among and be payable with any installment payments to
M. . become due during either (i) the term of any agpllcable insurance poticy ar (i) the remaminﬁ term of theé Note, or
N ;3 ~{c) be treated as a balloon payment which will be due and Fayable at the Note's maturity, This Mortgage also will

l - secure ‘payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
o ,!.% rightsor any remedies to which Lender may be entitled on account of the default. Any such action by Lender
LG ﬁgg“ not be r:ons;rued as curing the default 50 as to bar Lender from any remedy that'it otherwise would have

mﬁr?gF;ANTY; DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Property are a part of this
.Mortgage.

‘Title.. Grantor warrants that: (a) Grantor holds good and marketable title of record 10 the Property In fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title oPiniop issued in favor of, and accepted by, Lender in
connection with this Morigage, and (b} Grantor has the lull right, power, and authority to execute and deliver
this Mortgage to Lender. ‘

Defense of Ti¥e:. Subject to the exception in the paragraph above, Grantor warrants and will forever defend

" the:title to the S.operty against the lawtul claims of all persors. In the event any action or proceeding. is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend -
the action at Grarior's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participaie in the proceeding-and 10 be represented In the proceeding by counsel of Lender's own
¢holce, and Grantoi vwiiudliver, or cause to be defivered, to Lender such instruments as Lender may request

- from time.to-time'to periniv such participation. ,

Compliance With Laws. Grartor warrants that the Property and Grantor's use of the Property complies with
-ali-existing applicable laws, ordinances, and regulations of governmental authorities. Vi,

. CONDEMNATION. The following prodisiana relating to condemnation of the Property are a part of this Mortgage. ;g-f-?"

‘Apgllcaﬂon of Nel Proceeds. | ali or Py part of the Property is condemned by eminent domain proceedings LY.
or by.any {Jroceeding‘ or purchase in l'eu of condemnation, Lender may at its election require that ali or any G
_Bon on of the net proceeds of the award w2 applied to the Indebtednéss or the repair or restoration of the "
roperty. The net proceeds of the awarZ =hall mean the award after payment of all reasonable costs, -
expenses, and attarneys’ fees incurred by Leadarin connection with the condemnation, >3

Proceedings. |f any proceeding in condemnaticn is filed, Grantor shall promptly notify Lender in writing, and
‘Grantor ‘shall promptly take such steps as may bz necessary to defend the action and obtain the award.
Granfer may be the nominal Fany in such proceading, but Lender shall be entitled fo participate in the
- proceeding and 1o be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
. S:}l“sej-loﬁbe delivered to Lender such instruments a8 may b requesied by it from time to time to permit such
.- -participation, -
. IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMEM TAL AUTHORITIES. The following provisions
~  relating to governmental taxes, fees and charges are a part of this Mrrigage:

Current Taxea, Fees and Charges. Upon request by Lender, Grantar shali execute such documents in
addition to this Mortgage and take whatever other action is requester by Lender to perfect and continug
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ai tixes, as described below, together
with ail expenses. incurred in recording, perfecting or continuing this Meorigzge; inciuding without limitation all
taxes, fees, documentary stamps, and other charges for recording or registeriziy inis Mortgage.

Taxes. The following shall constitute taxes to which this section applles: (a) a.specific tax upon this type of

Mongage or upon all or ag part of the Indebtedness secured by this Mortga%e; \0) 2-coecitic tax on Grantor

which Grantor is authorized or required ta deduct from payments on the indebtedneds si.cured by this type of

: Mongagre; {c) a-tax on this type ol Mortgage char?eable apainst the Lender or the hoiger ot the Note, and %&)
%-spitam ic tax on all or any portion of the Indebtedness or on payments of principal ‘and interest made by
rantor, '

Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to 1o date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined below’, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

' {a);pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
‘t ielrjs %ectlon' and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender. -

- SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
- security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
~ congtitutes Tixtures or other personal property, and Lender shail have all of the rights of a secured party under
the Unitorm Commercial Code as amended from time to time,

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
- other action is requested by Lender to- perfect and continue Lender's security interest in the HAents -anc
-Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
L Monga?e as a financing statement, Grantor shall reimburse Lender for all expenses incurred in perfecting or
~continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
* at'a'place reasonably convenient to Grantor and Lender and make it avajlable to Lender within three (3) days
~ after receipt of written demand from Lender.
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;!g ﬁnder.‘ any Guaranty of the Indebtedness.

fis
e _Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
I2 - prospect of paymeni.or performance of the Indebtedness is impaired.

"3 ingecurity. Lender reasonably deems itself insecure.

. [} RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
i ;:g Lender; at its option, may exercise any one or more of the following tights and remedies, in addition to any other
177 rights or remedics provided by law:
' Accelerete indebledness. Lender shall have the right at its option without notice to Grantor to deciare the
eggr?r édm::ebtedness-immedlatety due and payable, including any prepayment penaity which Grantor would be
required to pay. _

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerctal Code.

- Collect Renis. -Lender shall have the right, without natice to Grantor, to take possession of the Property and
collect the Runts, tncludinq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, a5ainst the indebledness. in furtherance of this right, Lender may require any tenant or other
user of the Pr%peﬁ; to make payments of rent or use fees airectly to Lender, If the Rents are collected by
Lender, then ‘Grantor !rrevocablr designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved In paymer. thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants i ciner users to Lender in response 10 Len er's demand shall satisfy the obligations far
which the payments are raace, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under thic subparagraph either in perscn, by agen, or through a receiver,

Morigagee in Pogsession. Lendsr shall have the right to be placed as mongagee in possession or to have a
receiver appointed to take possessiur-of alf or any parnt of the Property, with the power to protect and geserve
the Praperty, 1o operate the Praperty preceding foreclosure or sale, and to collect the Rents from the Property
and ,apply'ghe ‘procesds, over and noove the cost of the receivership, against the Indebtedness, The .
mortgdgee in possession of receiver mav. semve without bond if permitted by law. Lender's right to the -
apdpomtment ot a receiver shall exist 'vhether or not the apparent vaiue of the Property exceeds the
l_réc e?tegness by a substantial amount. Empioyment by Lender shall not disquality a person from serving as a
eiver.
Judicisl Foreclosure. Lender may obtain a jucicia'-2ecree foreciosing Grantor's interest in ali or any part of -
-the Property.
. Deficlency Judgment. I permitted by applicable luw Lender may obiain a 1udgment for any deficlency
. remaining In the-Indebtedness due to Lender after appiicatinn of ait amounts received from the exercise of the
rights provided in this section. X _
. Remedies. Lender shall have all other rights and remeties provided in this Mortgage or the Note or
available at law or in equity. ’

‘Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exerciging its rights and remedies, Lerder shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales, vender shall be entitled to bid at any

“rpublic sale on il 6r any partion of the Propenty.
_ Notice af Sale. Lender shall give Grantor reasonable notice of the time aiid piace of any public sale of the

“Personat Property or of the time after which anr private sale or other intended disposition of the Personal
Property Is to be made. Reasonable natice shall mean notice given at least ton (101 days before the time of

: the sale or dispositian.

‘Waiver; Election ‘of Remedies. A waiver by any party of a breach of a provision ui_this-Mongage shail not

~ constitute a walver of or prejudice the party's rights otherwise to demand strict compliaricz with-that provision

~or.any other provision. Election by Lender to pursue any remedy shall not exciude pursult of any other

remedy, and an election to make expenditures or take action 10 perform an obligation o1-Coamor under-this

Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Feea; Expenses, (f Lender institutes any suil or action to enforce any of the terms of thig
Mortgage, Lender shall be entitled to recover such sum as the court may ad udge reasenable as atiorneys
‘fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incusred
by Lender that in Lender's opinion are necessdry at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and ghall bear interest
“from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
‘Faragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
Jees and Lender's legal expenses whether or not there is a fawsuil, including attorneys’ fees for bankrupicy
proceedings -(including efforts to modify or vacate any automatic stay or in;un,cnon{ appeals and any
~-anticipated -post-judgment coliection services, the cost of searching records, obtainm%ﬂ le reports (including
© foreciosure. repoits), surveyors' reports, and appraisal fees, and fitie insurance, 10 the extent permitted by
-applicable law. Grantor also will pay any court casts, in addition to all other sums provided by Jaw,

' NOTICES TO GRANTOR AND OTHER PARTIES. Ang notice under this Mortgage, lncluding without limitation any
‘notice of default and any notice of sale to Grantor, shall be in wrmmrq. may be sent by telefacsimile, and shall be
“effective when actually dellvered, or when: deposited with a natlonally recognized overnight courier, or, if mailed,

9OS8SZLE

- ahall be deemed effective when deposited in the United States mall first class, certified or registered mail, postage
. prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
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GFMNTOFI ACKNOWLEDGES:H.&VING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Deﬁ_is F. McKenna Company . -

- STATE OF k;M i )
- SAN. S PO

o ‘ ) 88

COUNYY OF C/O’LK )

On "thls 2 ‘*"‘l day of % 18 f? , hefore me, the undersigned Notary Public, perscnally

appeared Denis F. McKenna, Predident vt Dznie F. McKenna Company, and known to me fo be an authorized
agent of the corporation that executed the Mortysge and acknowledged the Morigage to be the free and voluntary
act and deed of the corporation, by authority oyl 8ylaws or by resolution of its board of directors, for the uses
© and -purposes therein mentioned, and on oath stated th2! he or she is authorized to execute this Mortgage ang in
tact executed the Morthe on behalf of the corporatioi,

| By (\N\ Ou.!c. . r_,& @ﬁ!}o Feriding at UGM

Natnry Public in and for the State of 3 LL e e s
i NOFFICAL SEALY ’

LY MARIA L SANTELLO

Notary Public, State of Illinous

hiy Commission Expires 8-9-98

" Al N N i i B T st i L

4
85246

905

My eommisaion expires

\

. LASER: PRO Reg. U.S. Pat. & T.M. Off., Ver, 3.23 (c) 1996 CFI ProServices, inc. Allingnis reserved.
[IL-GDS £3.22b F3.22b MCKEN415.LN]
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