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¢ODKX COUNTY RECOROER

MEMORANDUM OF LEASE

This MENMGRANDUM OF LEASE (the "Memorandum™) is made and entered into as
of April 1, 1997, by apd berween WILMINGTON TRUST COMPANY, not in its individuat
capacity but solely as Jquity Trustee under that cerain Equity Trust Agreement (Central
Warehouse) dated as of Api) 1. 1997 (herein, together with its successors and assigns, the

Delawase 19890 and FLEET NATIONAL BANK, a national banking association, not in its
individual capacity but solely as Leszes Trustee under that certain Lessee Trust Agreement
(Central Warchouse) daied as of Apri} 11397 (herein, together with its successors and assigns,
the "Lessee”). with an address at 777 Maiz-Street, Hartford, Connecticwt 06113, At
Corporate Trust Administration.

"Lessor®), with an address at‘Rodney Square North, 1100 North Market Street, Wilmington.n)‘?

WITNESSELL:

WHEREAS, the Lessor is the owner of a leasehold estat» g7d interest in the real property
legally described on Exhibit A attached hereto and the improvemicnts located thereon, all 8s
described in the Lease as hereinafter defined (collectively, the "Fagiliz™)

WHEREAS, the Lessor and the Lessee have entered into a Lease Agreenent dated as of
the date hereof (the "Lease") in which the Lessor has leased 1o the Lessee, the Tauitity. A copy
of the Lease is being held by the Lessor and the Lessee at the offices stated abovz.

WHEREAS, the Lessor and the Lessee desire to enter into this Memorandum which is
to be recorded in order that third parties may have notice of the estate and other rights of the
Lessee and of the existence of the Lease.

NOW, THEREFORE, the Lessor, in consideration of the rents and covenants provided
in the Lease to be paid and performed by the Lessee, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Lessor has
leased, pursuant to the Lease, and does hereby lease to the Lessee, and the Lessee has leased,
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pursuant to the Lease, and leases from the Lessor, the Lessor’s right, title and interest in and
to the Facility,

For the purposes of this Memorandum (including the foregoing recitals), capitalized terms
used herein and not otherwise defined in this Memorandum shall have the meanings (and roles
of usage) assigned to them in the Lease. Any term defined by reference to an agreement,
instrument or other document shall have the meaning so assigned to it whether or not such
document is in effect.

1, The Lease provides in part as follows, and the Lessor and the Lessee hereby agree
as follows:

A.  Lease Basic Term). The Lessor leases to the Lessee the Facility for the
term commencing on the Closing Date and expiring on April 10, 2025 unless earlier
terminawcy  accordance with the terms and provisions of the Lease.

B.  ‘Netlease. Pursuant to Section 3(g) of the Lease, the Lease is a net lease.

C.  Quiet Enjovment. Pursuant to Section 4(b) of the Lease, the Lessor has
granted a covenant of quiet ¢njoyment to the Lessee.

D.  Burdepnsome Buvzvi. Pursuant to Section 9 of the Lease, after the
occurrence and continuance of @ Burdensome Buyout Event, the Lessee has the right and
option to terminate the leasing of the Facility under the Lease and purchase the Lessor's
leasehold interest under the Head Lease.

E.  Eventof Loss. Pursuantto Section '0(b) of the Lease, if an Event of Loss
shall occur, the Lessee shail pay certain specifics amovunts to the Lessor and the Lessor
shall thereupon, at Lessee’s option, convey to the Les:ee (i all of the Lessor’s right, title
and interest in and to the Facility and exercise its rights tuncer the Head Lease to cause
Head Lessor to convey all of its right, title and interest in an< to the Facility to Lessee
under the Head Lease or (ii) Head Lessee’s Interest.

F. Lessor's Special Termination Right. Pursuant to Sectivn 32 of the Lease,

if certain specified events occur, the Lessor shall have the right to termirats the leasing
of the Facility under the Lease and require the Lessee to purchase Head Lessee’s Interest
in the Facility.

G.  Purchgse Option. Pursuant to Section 20 of the Lease, the Lessee shall
have the option to purchase Head Lessee's Interest in accordance with the terms of such

Section,
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2. This Memorandum may be executed in any number of counterparts and by each

of the parties hereto in separate counterparts, all such counterparts together constituting but one
and the same instrument.

3 This Memorandum is being executed and recorded in order to give notice of the
existence of the Lease and the rights and options described above,

4. The Lease is the fuil agreement between the parties. The provisions of this
Memorandum are subject in all respects to the provisions of the Lease, to which reference must
be made in connection with any matters affecting this Memorandum or any part of the property
affected by the Lease. In the event of any conflict between the provisions of this Memorandum
and the-provisions of the Lease, the provisions of the Lease shall control, it being the intent of
the parties i%i this Memorandum shall not alter or vary the terms of the agreement between the
parties set out ‘it the Lease.

5. Eachofwe Lessor and the Lessee is entering into this Memorandum solely in its
capacity as trustee undzi the Equity Trust Agreement or Lessee Trust Agreement respectively,
and not in its individual capucity and in no case shall such company (or any entity acting as
successor or additional trustee yiider such respective trust agreement) be personally liable for
or on account of any of the stateinanic, representations, warranties, covenants or obligations of
the Lessor or the Lessee, respective!y, under this Memorandum, any such liabilities being
hereby waived by the other party hersis; provided, however, that such company (or any
successor or additional trustee) shall be perscaaliy liable hereunder for its own gross negligence
or willful misconduct or for its breach of any ieprasentation or warranty made in its individual
capacity herein. If a successor trustee is appointe i accordance with the terms of the Equity
Trust Agreement or Lessee Trust Agreement, such successor trustee shall, without any further
act, succeed to all the rights, duties, immunities and obiigations of the transferor hereunder and
the predecessor trustee shall be released from all further duties and obligations hereunder arising
after such successor trustee has accepted such appointment.
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IN WITNESS WHEREQF, each of the parties hereto has caused this Memorandum to

be duly executed by an officer thereunto duly authorized as of the date and year first above
written.

LESSOR:

WILMINGTON TRUST COMPANY, not in its individual
capacity but solely &s Equity Trustee

Bj’.‘ 4 ’ < /

Name: DEBRA ERERLY Y.
Title: Adminisirative Account Manager

LESSEE:

FLEET NATIONAL BANK, a national banking
Lssociation, not in its individual capacity but solely as
Lessee Trustee

y,
By: ANy ]
Name: /.7
Title:
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STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

I, \U p N 8 RUNS , & notary public in and for said County, in
the State aforesaxd do hereby cenify that i8R A L BERLY
personally known to me to be the App,n, sic 7 man/of WILMINGTON TRUST
COMPANY, a Delaware banking corporation, and personally known to me to be the same
persen whose name is subscribed to the foregoing instrument, appeared before me this day in
perscn and poknowledged that as such Ay M p/, Accr m 4R/ , hefshe signed and
delivered the sail instrument and caused the seal of said Delaware banking corporation 10 be
affixed thereto, gursuant to authority given by the Board of Directors of said Delaware banking
corporation as her/5is [res and voluntary act and as the free and voluntary act and deed of said
Delaware banking corporation, for the uses and purposes therein set forth,

Given under my hand »ad official seal this /0 day of April, 1997,

\J""LN d-’lw
/] Notary Public

My commC{smn eapires: .mqﬁaﬁ;
Nelary Puble, Slale o

. 43—4510052“'“! _
Gummlesion Expkres Febnsary 28, 190 r

{SEAL]}
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STATE OF NEW YORK )
} §$
COUNTY OF NEW YORK )

1, ) AN W R Y NS |, anoary public inand for said County, in
the State aforesaid, do hereby certify that PHite P JANVNE, 7 B, |
personally known to me to be the V /¢ 2 Pr &) pea pf FLEET NATIONAL BANK, a
national banking association, and personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledzed thatassuch _\' ) . £ g A £ y)y= a7 helshe signed and delivered the said
instrument-a& her/his free and voluntary act and as the free and voluntary act of said banking
association, fur the uses and purposes therein set forth.

A
Given under .y hand and official seal this /0 day of April, 1997.

Q. éi /

b
/ I Notary Public

JOaN BRUNE w York
My Lommission expires: _yorary blic, Statd ot ¥

flod n Richroand
Comalsatn EII;&’M fobrusry 28, 1%

{SEAL]
This instrument was prepared by:

Ronald R. Dietrich, Esq.
Mayer, Brown & Platt
190 South LaSalle Street
Chicago, Illinois 60603

After recording please return to:

Keith F. Maxfield
Davis Palk & Wardwell
450 Lexington Avenue
New York, NY 10017

D
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EXHIBIT A
Lagal Degcription

PARCEL 1:

LOTS 1 TO 25 IN BLOCK 75 AND LOTS 1 7O 16 IN BLOCK 83, ALL IN BLSTOR'S ADDITIOR
TO CHICAGO IN SBCTIONS 4 AND 5, TOWNSHIP 39 NORTH, RANGE 14, RAST OF THR THIRD
PRINCIPAL MRRIDIAN,

PARCEL 2.

ALL THOSE PARTS OF VACATED WRST BLISS STREET, LYING SOUTHEASTERLY OF AND
ADJOINING THE BOUTHRASTERLY LINE OF LOTS 13 TC 18 BOTH INCLUSIVE IN BLOCK 7§,
LYING NOPHWESTERLY OF AND ADJOINING THE NORTHWESTRRLY LINE OF LOTS 1 AND 16 AND
THR NORTHWESZRLY LINE OF BAID LOT 1 PRODUCRD MORTHEASTERLY 20 FEXT IN BLOCK 8)
ALL IR BAID LOUTON'S ADDITION TO CHICAGO, IN COOX COUNTY, JLLINOIB;

PARCEL 3:

ALL OF THE VACATED ¥O7# AND BOUTH 20 FOOT PUBLIC ALLEY TOGETHIR WITH ALL OF THE
VACATED NORTHWESTERLY AND JOUTHEASTERLY 320 FOOT PUBLIC ALLEY LVING RAST OF AND
ADJOINING THE RAST LINE OF LOTS % AND 7, LYING NORTHRASTEALY OF AND ADJOINING THE
NORTHEASTERLY LINE OF BAID L/ %, LYING RORTHRASTRERLY AND ADJOINING THE
NORTHEASTRRLY LINE OF 1LOTS § 7013 BOTH INCLUSIVE, LYING SOUTHWESTERLY OF AND
ADJOINING THE SOUTHWESTERLY LINE OF LOTS 13 TO 24 BOTH INCLUSIVE, LYING WEST OF
AND ADJOINING THE WBST LINE OF BAID "CT 24, LYIRG WEST OF AND ADJOINING THE WEET
LINE OF LOT 25 ARD LYING MORTHWESTERLY Ur AND ADJOINING THE SOUTHEASTERLY LINE OF
BAID LOT 12 PRODUCKD MORTHRASTERLY 20 FURT. ALL IR BIOCK 75 IK BAID RLETON'S
ARDITION TO CHICAGO, IN COOK COUNTY, ILLINGIZ;

PARCEL &:

ALL OF THE VACATRED RORTHEASTERLY ARD SOUTHWRSTERLY 72v yOOT PUBLIC ALLEY LYING
SOUTHRASTERLY OF AND ADJOINING THE SOUTHRASTERLY LINT OF LOTS 12 AND 19 AND THE
SOUTHEASTERLY LINT OF SAID 107 12 PRODUCED NORTHRASTERLY .14 FPEET AND LYING
WORTHWESTRRLY OF AND ADJOINING THE WORTHWESTERLY LINE OF w078 13 TO 10 BOTH
INCLUSIVE ALL IN BLOCK 75 IN SAID RLETON'S ADDITION TO CHICAGC, IN COCK COUNTY,
ILLIROIS;

PARCEL §:

ALY OF THE VACATED WORTHWESTERLY AXD SCUTHEASTEBRLY 20 FOOT PUBLIC ALLAY "5TING
NORTHEASTERLY OF AMD ADJOINING THR WORTHRASTERLY LINE OF 1OTS 1 7O § BOTI
IRCLOSIVE, LYING BOUTHWRSTERLY OF AND ADJOINING THB SOUTNWERTERLY LINE OF LOTS 1i
70 16 BOTH IRCLUSIVE, LYING SOUTHEASTERLY OF AND ADJVOINING THR WORTHWRSTERLY LINR
OF BAID 107 1 PRODUCED NORTHEASTERLY 30 FERT, AND LYING WORTHWESTERLY OF AND
ADJOINING THE SOUTHRASTERLY LINE OF BAID IOT S PRODUCED NORTHRASTERLY 20 FRET,
ALL IN BLOCK #1 IN BAID ELSTON'S ADDITION TO CHICAQO, IN COOK COUNTY, ILLINOIS;
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PARCEL &

ALL OF THE VACATED NORTHEASTERLY AND SOUTHWESTERLY 20 POOT PUBLIC ALLRY LYING
SOUTHEASTERLY OF AND ADJOINING THE SOUTHEASTERLY LINE OF LOTS S AND 12 AND THE
SOUTHRASTERLY LINE OF BAID LOT § PRODUCRD WORTHRASTERLY 20 PEET AND LYING
WORTHWXSTERLY OF AND ADJOINING TMF MORTHWRSTERLY LINE OF LOTS § 710 11 ROTH INCLUSIVE,
ALL IN BIOCK 8§ IN BAID BLETON'R ADDITION 7TC CHICAGO;

COMMINCING AT. THE POINT OF INTERSECTION OF THE WESTERLY LINE OF HOOXKER STREET AND THE
FORTHERLY L% OF HAINES STREXT; THENCE WESTERLY ALONG SAJD HORTHERLY LINE OF HAINES
FTREET, 18 FEPY; THENCR MORTHERLY ALONG A LINT PARALLEL TO AND 15 FERT WRSTERLY FROM
GAID WESTERLY L2¥2 OF HOOKER STREET, 199.20 FEBT TO THE BEGINNING OF A CURVE CONCAVE
TO THE BAST AND ’u\ViMG A RADIDS OF ¢06.04 FEET; THENCE NORTHERLY ALONG BAID CURVE
131.36 FERT TO A POIN{-IN THE WESTERLY LINE OF HOOXER STREET A DISTANCE OF 114.08
PEET MOKTHERLY FROM THZ "NTEBRSECTIGN WITH THE WORTHBRLY LINE OF HAINES STREXT; THENCE
SOUTHERLY ALONG SAID WRLUERLY LINE OF HOOKER STRERT, 318.08 FEET TO THE PLACK OF
SEGINNING IR COOK COUNTY, [W.IN0IS;

COMMENCING AT THR BOUTHWEST CORNER OF BAID BLOCK 8); THENCE NORTHWESTZRLY ALONG THE
EAST LINY OF MICKORY AVENUT TO THE $0%°% LINE OF DIVISION STREET; THENCE RAST ON SAID
SOUTH LINE 20.95 FEXT TO A POINT 18 FEET GANTERLY OF MEASURED AT RIGHT ANGLES TO THE
EASTERLY LINB OF HICKORY AVENUE; THENCE bOUTNRABTERLY ALONG A LINX PARALLRL WITH SAID
RAST LINK OF HICXORY AVENUE TO A POINRT 187.) 22RT NORTHWESTERLY OF THE WORTH LINE OF
HAINES STREET; THENCE ON A CURVE TANGENT T0 Ti% LAST DESCRIBED LINE AND CONCAVE TO
THE BAST AND HAVING A RADIUS OF 1,42).69 FEET POX i DISTANCE OF 44.7) VERT AS
MEASURED ALONG THE ARC; THENCE SOUTHERLY OR A STRA'ZCAT LINE TO A POINT 81.4 VEET
WORTHERLY OF THE NORTH LINE OF HAINRS STREET, AS MEASTARDY AT RIGHT ANGLES THERETO AND
19.64 PEET EASTERLY OF THE RAST LINE OF HICKORY AVENUL A2 MEASURED AT RIGHT ANGLES
THERITO; THENCE ON A STRAIGHT LINX TO A POINT ON THR WORTH LINE OF HAINES ETREET
22.18 PEST RASTERLY OF THR BOUTHWEST CORNBR OF BAID BLOCX 43 THENCE WESTERLY ALONG
THE NORTH LINE OF MAINES STREBT 22.18 PRET 7O THE PLACE OF BIGINNING, ALL IN COOK

COUNTY, ILLINOIS.

Permansnt Tax Index Number: 17-05-403-002
17=-05-407-002
17=05=-403-003

Address: 90! W, Division, Chicago, Illinoias 60822
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