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MORTGAGE  rownes L A7

THIS MORTGAGE 1S DATED APRIL 3, 1997, betwee.y PETER HAUPERS, JR. and BARBARA J. HAUPERS, HIS
WIFE AS JOINT TENANTS, whose address is § HEATH'/AY, SOUTH BARRINGTON, IL 60010 {referred to
below as “Grantor*); and FIRST AMERICAN BANK, whosa a7d:2ss is P.O. BOX 307, 201 S. STATE STREET,
HAMPSHIRE, I 60140 (referred to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Granlor mortgagas, warranis, and conveys to Lender all
of Grantor's right, titie, and interest in and 10 the lollowing described reat property, together with all existing of
suoseguently erected or alfixed buildings, improvements and fixtures <ol easements, rights of way, and
appurienances; all water, waler rights, watercourses and ditch rights fincheaing stock mt uiilities with ditch ot
irrigation rights); and ail other rights, royalties, and profits refating to the real prupery. incluging without fimitation
a)) minerals, oil, gas, geothermal and sirnilar matters, located in COOK Coun'y, ‘State of illinois {the "Real
Property”):

LOT 3 1M GREENWARD UNIT NUMBER t BEING A SUBOIVISION IN 17 CAST 12 OF THE'S

SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 42 NORTH, RANGE 9, EAST OF Tr#z THIRD PRINCIPAL >,

MERIDIAN, iN COOK COUNTY, ILLINOIS. N
The Real Property or its address is commonly known as 5 HEATHWAY, SOUTH BARRINGTON, IL 60010. Theld
Rea) Property tax identification number is 01-23-308-003-0000. . -

Grantoy presently assigns to Lencer atl of Grantor’s right, title, and interest in and to an leases of the Property and ;‘ﬁ
alt Rents from the Propanty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Persanal Propeny and Rents.

DEFINITIONS. The following words shail have the following meamings when used in this Morgage. Terms not
otherwise defined in this Morgage shaii have the meanings atributed to such terms in the Unilorm Commercial
Code. Al references 1o dolar amounis shail mean amounts in fawful money of the United States ¢! America.

Credit Agreemenl. The words “Credit Agreement” mean the revohving line of credn agreement dated Apnl 3,
1997, between Lender and Grantor with a credit limit of $150,000.00. togetner with all renewals of, extensions
of. modifications of, refinancings of. consolidations of. and substitutions for 1he Credit Agreement. The
maturity date of this Mortgage is May 1, 2007. The interest rate under the Credit Agreement is a variable

BOX 333-CTI

This Mortgage prepared by: RICHARD 5. EOWARDS




- - LIS - - - .. .

UNOFFICIAL COPY |,
04-03-1997 MORTGAGEkl Dovsmmt e, __ of .., Orighnas Page 2
Loan No 60097140572 {Continued)

Fal S

interest rate based upon an index. The index currently 15 7.500% per annum. The interest rate 10 be aigied
io the outstanding accouni balance shall be at a rate 0.700 percentage points above the ingex. subjefl
however 10 the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 18.000% per annum or the maximum rate aficwed by applicable iaw.

Granlor. The word "Grantor® means PETER HAUPERS, JR. and BARBARA J. HAUPERS. The Grantor is the
mortgagor under this Morgage.

Guarantor. The word "Guaramor™ means and includes without fimitation each and all of the guaraniors,
sureties, and accommodation parties in conneclion with the indebtedness.

Indebtedness. The word "Indebtedness® means all principal and interest payable undet the Credit Agreement
and any ameuats expended or advanced by Lender 1o discharge obligations of Grantor o expenses incurred
by Lender (o ¢nforce otligations of Grantor under this Morigage. together with interest on such amounis as
provided in this Morigage. Specifically, without limitation, this Morigage secures a revolving line of credit
and shall secure rat only the amount which Lender has presently sdvanced to Gramor under the Credit
Agreement, bul aiss iny future amounts which Lender may advance to Grantor under the Credit
Agreement within twerly ;20) years from the date of this Mortgage to the same extent as if such future
advance were made as cf-the date of the execution of this Morigage. The revolving tine of credit
obligstes Lender io make acvances lo Grantor so long as Grantor complies with ail the terms of the
Credit Agreement and Relaled Cocuments. Such advances may be made, repaid, and remade from time
fo time, subject to the limitation trat the total outlstanding balance owing at any one time, nol including
finance charges on such balance al a fived or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, znu any amounts expended or advanced as provided in this
parsgraph, shall not exceed the Credit Limi. 88 nrovided in the Credil Agreement. It is the inlention of
Grantor and Lender that this Mortgage secures the balance cuisiznding under the Credit Agreement from
time 1o time from zero up to the Credit Limi{ 88 pravided above and any intermcdiale balance. At no time

shall the principat amount of Indebtedness secured by the Morigage, not including sums advanced to
protect the security of the Mortgage, exceed the Credft Linit of $150,000.00.

Personal Property. The words "Personal Properly” mean 2% equipment. fixtures, ang other aricles of
parsonal property now or hereatter owned by Grantor, and now 4f nereafter attached or affixed to the Real
Property: together with ail accessions, parts. and additions 1o, all rezfazements of. and all substiutions for, any
of such property: and together with all proceeds (including without jinitation afl msurance proceeds and
refunds of premiums) from any sale or other disposition of the Propenty.

Property. The word "Property” means coliectively the Reai Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
*Grant of Mortgage” section.

Rents. The word "Renis™ means all present and future rents, revenues. income, issues, ~oyalties, profits. and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBULIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORMTY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREDY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Montgage, Grantor shall pay to Lender all
amourits secured by this Morlgage as they become due, and shall strictly perform all of Grantot's obligations
under this Mongage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shail be governed by the tollowing provisicns:
Poasession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Real Property and coliect the Rents.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform: all repais.
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teplacements, and maintenance necessary Ic preserve rs valve.

Nulsance, Waste. Grantor shall not cause, Conduct of permit any nuisance Nor Commil. permit, of Sufler any
siripping of or waste on o 1o the Property o¢ any porhon of the Property. Wehou! limating the generality of the
foregoing, Grantor will not remove, of grant 10 any Other party the nght 10 remove, any timber, minerals
G ing ¢il and gas), s0il, gravel of rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all of any
part of tha Real Property, or any interest in the Real Property A °sale or transfer® means the convayance of Real
Property or any right, title of interest therein. whether legal, benelicial or equ:able; whether volurtary of
involuntary, whether by outright sale, deed, insraliment sale conlract. lang contract. coniract for deed, leasehold
interest with a term grealer than three (3) years, lease—option contract. of by sale, assignmeni, or transier of any
beneficiai interest in or to any land trust holding tie Lo the Real Property. or by any other method of conveyance
of Real Property inte-ast. If any Grantor is a corporation, partnership or hmeted liabilty company. transfer also
includes any change i1 owaership of more than twenty-tive percen: (25%) ol the voling stock. parnersh.p inlerests
of timited liabiity compariy 'nlerests, as the case may be. of Grantor. However, this opion shall not be exercised
by Lender if such exercise (s crohibited by federal law or by Hlinois law.
L%)’(‘Es AND LIENS. The Iolowarg provisions felating to the taxes and tiens on the Property are a pan o! this
Qage.
Payment. Grantor shall pay whe: due (and in all events prior to aelinquency) all taxes, payroll taxes, special
taxes, assessments, waler charges Lad sewer service charges levied against or on account of the Property,
and shall pay when due ail claimg forwork done on or for senices rendered or materna furnished 1o the
Property. Grantor shall maintain the “rogerty free of ail liens having priority over or egual I the interest of
Lender under this Mortgage, except fov-ihG lien of taxes and assessmenls not due, and except as otherwise
provided in the foliowing paragraph.
m‘(t}PERTY DAMAGE INSURANCE. The lollowinp orgvisions ralating 1o insuning tiie Property ara a part ol this
gage.
Maintenance of Insurance. Grantor shall procure und maintain policies of hre insurance with standard

extended covers endorsements on a replacemcay, basis for the Mull insurable value covering all
Improvements on the Real Property in an amount sufficicn? to avoid application of any coinsurance clause, and

with a standard mortgagee ciause in favor of Lender. Folb(ins shall be wnitten CF such insurance companies
v

and in such form as may be reasonabiy acceptabie 10 Lenger. Grantor shall deliver 10 Lender certificates of
coverage from each insurer containing a stipulation that coverz.ye wili not be carcelled of diminished without a
minimum of ten (10) days’ prior writien notice to Lender ana i conta'ming any disclaimer of the insurer's
liability for failure to Tve such natice. Each insurance policy also sh.ai include an endorsement provicing that
cuverage in favor of Lender will not be impaired in any way b‘y any act._omission or default of Grantor of any
other person. Shouki the Real Property al any lime bécome locateo 1 2 area designaled Ly the Director of
the Fedesal Emﬂ&? Management Agency as a special fiood hazard area, Grarler agrees to oblain and
maintain Federal | Insurance for the full unpaid principal balance of “ne‘oan, up 1o thie maximum EoliCy
limits set under the National Ficod Insurance Program, of as otherwisa reguired by Lender, and lo maintain
such insurance lor the term of the foan.

ication of Proceeds. Grantor shall prom i§5noh Lender of any loss or darage o the Propery if the
estimated cost of repair or replacement exceeds 35,00K.00. Lender may make proaf o' nss if Grantor fails 1o
do 80 within fiteen (15) days of the casualty. Whether or not Lender’s secwnr is impaires Lender may, at its
electicn, apply the proceeds to the reduction of the Indebtedness. payment of any lien affccling the Property.
or the restoration and repair of the Propenty.

EXPENDITURES BY LENDER. !f Grantor fails to compl[ with any provision of this Morngage, cr if any action o
g;oceedmg is commenced that would materially afect Lender’s interests in the P,ropeﬁl. Lender on Grantor's

f may, but shall not be required to, 1ake any action tha Lernder deems appropriate. Any amount that Lender
ex s in 80 doing will bear interest at the rate provided for in the Credil Agreement from the dale incurred or

by Lender to the date of repayment by Grantor. All such expenses, al Lerder's option, will (a) be payable on
demand, (b) be added lo the balance of the credit line and be appotioned amonQ and be payabie with any
instaliment payments to become due during either (i) the term of any applicable tnsurance poacy or {ii) the
remaining term of the Credit Agreement, or {c) be l7eated as a balioon payment which will be due and payable at
the Credit Agreement’s maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on
account of the defaull. Any such action by Lender shall not be construed as cuting the default so as 10 dar
Lender from any remedy that it otherwise weuld have had.

HARRANTY: DEFENSE OF TITLE. The following provisions relating 10 ownership of the Property are a part of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in lee
simple. free anc clear of all liens and encumbrances other than those set forth in the Real Property descriplion
¢ in any title insurance policy, tit'e repon, or finai title os)cmo_n issued in faver of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deiiver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
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the tille to the Property against the {awtul claims of all persons.

FULL PERFORMANCE. If Crantor pays a!l the indebtedness when Cue, terminates the credit line account, and
otherwise performs all the obligations imposed upon Granto: under this Morigage, Lender shall execute ang
deliver to Grantor a sustable sausfaction of this Moggage and suitable statemenis of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay 1
mitted by applicable law, any reasonable termination fee as determ:ned by Lender from time to time ~ If.
owaver, payment is made by Grantor, whether voluntarily or otherwise, of b¥ guarantor of by any third party, on
the Indebtedness and therealter Lender is forced 1o remit the amount of that payment (&} to Grantor's trusiee in
bankruptcy of 16 any similar J)erson under any federal or state bankruptcy law or iaw for the relief of debtors. (b}
oy reason of any judgment, decree or order ol any court of administrative body having jurisdiction over Lencer of
any of Lender’s property, of (c) by reason of anv settlement o comgromse of any claim made by Lender with any
claimant (including without timitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morgage shall continue to be effective or shall be reinsiated, as the case
may be, nawithstanding any cancellation of this Morgage or of any note or other instrumen! or agreement
evidencing the Inc<0radness and the Property will continue 10 secure the amount repaid or recovered to the same
extent as if thal anrount never had been originally received by Lender, and Grantor shall be bound by ary
judgment, decree, oruer,-selt'ement Or compromise relating to the Indebtedness or 10 this Morngage.

DEFAULT. Each of the-iciicwing, at the option of Lender, shall constilute an event of default CEvent of Defautt’)
under this Mo_ngage: (g7 Grantor commits fraud or makes a material rmisrepresentation al any ime in conneclion
with the credit line account. “his can include, for example, a false statement about Crantor's income. assets,

liabilities, or any other aspects-of Sranlor's financial condition. (b) Grantor does not meet the téadpa ment 1erms o:
the credit line account. (¢} Granior’s action or inaction agversely affects the collateral for the creat line account of
Lender's rights in the col(at_eral. ‘Tnis can include, for example, faiivre to mainiain required insurance. wasie of
destruciive use of the Gwelling, faituire 10 pay taxes, deatn of all persons liable on the account, transfer of litle or
sale of the dwelling, creation of a tien-or ihe dwe!hr:)g?1 withcut Lender’s permission, foreclosure by the hoider of
another lien, or the use of funds or the dwellinyg for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defavit and at any time thereatter,
Lender, at its option, may exercise any one of mere of the foliowing rights and remedies, in addition 1o any othet

rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the fight at its aption without notice to Grantor 1o declare the
entire Indebledness immediately due and payabie, inziucing any piepayment penalty which Grantor would be
required 1o pay.
UCC Remedies. With respect 10 all or an?; part of the Fersonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform CommercialiCode.
Judiclal Foreclosure. Lender may oblain a judicial decree foreclosing Grartor's interest in ali or any part of
the Property.
Deficiency Judgment. if permitted by applicable law, Lender may ~ttain a judgmert for ary deficiency
remaining in the Indebtedness due 1o Lender affer application of all amoun.s received from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provi'ey ‘o this Mongage or the Credit
Agreement or available at law of in equity.

Atlorneys’ Fees; Expenses. In the event of foreclosure of this Morigage, Lender siiall be entitled 10 recover
from Grantor attorneys’ fees and actual disbursements necessarily incurred by..ender in pursuing such

foreclosure.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a par of this Moitrane:

Applicable Law. This Morigage has been dellvered to Lender and accepled by Lender f5i the State of
Minois. This Morlgage shall be governed by and construed in accordance with the iaws oi (> State of
llinois.

Time la of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exempiion laws of the State of lllinois as to all indebtedness secured by this Mcrgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

4

X L/J}“‘

" PETER RAUPERS, JR\J O‘

JA{M
. HAUPERS

INDIVIDUAL. ACKNOWLEDGMENT

STATE OF _,me )
) 88
COUNTY cr_al, N )

On this day before me. the undersigned Notary Pustic, personally appeared PETER HAUPERS, JR.; and
BARBARA J. HAUPERS, HIS WIFE, to me known 19 be the indivduals descnibed in and who executed the
Mortgage. and acknowiedged thal they signed the Mortga ze as their free and voluntary act and deed. for ihe uses
and purpGses therein mentioned.

<d /) -
Given undel,/ my hand and omi:al sesl this Z dayof _ M 19 ﬂz .

By

.- Residing st

Ve
Notary Public in snd for the State of o7 Zomac?

My commission expires - /5 2000 rhse L AT

oy Bt 8 e
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