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WORTGAGE  .oroe g o boiies

THIS MORTGAGE IS DATED APRIL 3, 1997, between PCTER HAUPERS, J/R. and BARBARA J. HAUPERS, HIS
WIFE AS JOINT TENANTS, whose address s 5 HEATHNAY, SOUTH BARRINGTON, I. 60010 (referred o
below as "Grantor™); and FIRST AMERICAN BANK, whoce address is P.O. 80X 307, 201 S. STATE STREET,
HAMPSHIRE, IL. 60140 (referred o below a3 "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor muriganes, werrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descnbex reil property, together viith all existing or
subsequently erected or affixed buildings, improvemenis and fixtures.-all easements, righ's of way, and
appurtenances; all water, water rights, watercourses and ditch rights (neivzing stock in utilities with ditch or
irrigation rights); and all other rights, royalties. and profits refating to the rear £.cperty, including without Emitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Slate of lllincis (the *Real
Property™):

LOT 3 IN GREENWARD UNIT NUMBER 1 BEING A SUBDIVISION IN THL EAST 172 OF THE

SOUTHWEST 1/4 OF SECTION 23, TOWNSHI® 42 NORTH, RANGE 9, EAST OF YrZ THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or s address is commonly known a8 § HEATHWAY, SOUTH BARRINGTON, IL 60010. The
Real Property tax identification number is 01-23-308-003-0000.

Grantor presently assigns to Lender all of Grantor’s right, titte, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Granltor grants o Lender a Uniform Commercial Coce secunty interest in
the Personal Property and Rents.

DEFINITIONS. The lollowing words shall have the lollowing meanings when used in this Monigage. Terms no
otneswise defined in this Mortgage shall have the meanings atiributed 10 such terms in the Uniform Commercial
Code. All refetences to dollar amounts shall mean amounts in lawfut money of ihe United States of America.

Credit Agreemenl. The words "Credit Agreement” mean the revoiving fineg ¢! credit agreement dated Apr:l 3,
1997, between Lender and Grantor with a credit limit of $100,000.00. togetrer with all renewals ol. extensions
of. modifications of, refinancings of, consolidalions of. and substautions for the Credit Agreement. The
malurity date of this Morigage is May 1, 2007. The interest rate undes the Cradit Agreement is a vanabie
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interest rate based upon an index. The index currently is 7.500% per annum. The interest rate (o be applied
to the outstanding account balance shall be at a rate 0.700 perceniage points above the index. subiect
however {0 the following maximum rate. Under no circumstances shali the interest rate be more than the
lesser of 18.000% per annum or the maximum rale allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness™ mean the indebledness described be'ow in the
Existing Indebtedness section of this Mortgage.

Grantor. The word *Grantor” means PETER HAUPERS, JR. and BARBARA J. HAUPERS. The Crantor is the
mortgagor under this Mongage.

Guaranior. The word "Guarantor™ means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indettedness.

Indebtedness. 7 he word "Indebledness” means all principal and interest payable under the Credit Agreement
and any amounis 2xnended or advanced by Lender lo discharge obligations of Grantor or expenses incurred
by Lender to enfo:c2 Ghiigations of Geantor under this Morgage, together with interest on such amgunts as
provided in this Moftgac=., Specificaily, without limitation, this Morigage secures » revolving line of credt
and shall secure not oniv 't amount which Lender has presentty advanced to Grantor under the Credit
Agreement, but also any fuh:re smounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) yeare from the date of this Mortgage to the same extent as «f such future
advance were made as of the azie of the execution of this Mortgage. The revolving line of credit
obligates Lender to make advances (o Granfor so long as Grantor complies with ali the terms of the
Credit Agreement and Related Documents, 'Such advances may be made, repaid, and remade from time
to time, subject to the limitation that the totel ‘outstanding balance owing at any one time, not including
finance charges on such bafance at a fixed oi 1ariable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advenced as provided in this
paragraph, shall not exceed the Credit Limit as proviset) in the Credit Agreement. i is the intention of
Grantor and Lender that this Morigage secures the batarce ouistanding under the Credil Agreement from

time fo time from zero up to the Credit Limit 88 provided above and any inlermediale balance. At no time
shali the principal amount of Indebtedness secured by the (4cdoage, not including sums advanced to
prolect the security of the Morigage, exceed the Credit Limit &7 $100,200.00.

Personal Property. The woids "Perssnal Propeny® mean al! equipmedl, foauies, and other aricies of
personal property now or hereafier owned by Grantor, and now or hereal(er attached or affixed to the Real
Property; together with all accessions, parts. and addttions to, alt replacements of. and all substitutions for. any
of such properly; and together with all proceeds (including without limiation ' all insurance proceeds anc
refunds of premiums) from any sale or other disposition of the Propefty.

Property. The word "Propeny" means collectively the Real Propeny and the Personal Frorcrty.

Real Property. The words "Real Property” mean the property. interests and nghts descriosd-above in the
*Grant of Mortgage™ section.

Rents. The word "Rents” means ail present and future rents, revenues. income, issues. roystties, profis, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT Of RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEETEDNESS AND (2
FERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as otherwise provided n this Mortgage. Grantor shall pay to Lender ali
amnounts securéd by this Mongage as they become cue, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propenty shall be governad by the foliowing provisions:
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Possession and Use. Untii in default, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents.

10 Maintsin. Grantor shall maintain the Property in (enantable condimon and premptly perform al! repairs,
r ements, and Mmaintenance necessary o preserve 11s value.

Nuisance, Waste. Grantor shail not cause, conduct o permit any nuisance nor commit, parait, or sulfer any
stripping of or waste cn of {0 the Property of any portion of the Property. Without limit:ng the generaity of the
ferogong, Grantor will not remove, of eram to any other party the night to remove, any umber, minerals
(including oil and pas). soil, gravel of rock procducls without the prior watten consent of Lencer.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due and payable ail
suma secured by this Mongage upen the salg or transier. without the Lender's prior written consent, of all or any
pan of the Real Property, or any interes! in the Real Propeny. A "sale or ransfer” maans the conveyance of Real
Prorerty or any right, tille or interest therein; whether legal, teneficial or equitable; whether voluntary of
involuntary: whesaer by outright sale, deed, instaliment sale contract, land conlract. contract for deed. leasehcic
intesest with a term.reater than three (3) years, [ease-option contracl. ot by sale. assignment, or iransfer of any
beneficial interest in or 10 any land trust holding litle 10 the Real Property. or by any other method of conveyance
of Real Property interst, I any Grantor is a corporation, partnership or limied liabilty company. tzanster also
includes any change in ov'ncrship of more than twenty-five percent (25%) of the voling stock, parinersiip interests
or limited liability company intecests, as the case may be, of Grantor. However. s option shall not be exercised
by Lender if such exercise is prrrioited by federal faw or by llinoss law
ﬁ.’.%g gND LIENS. The following p/ovisions refaling to the taxes and liens on e Property are a pan of this
ge.
Payment. Granlor shall pay when due (and in all evenls priof 0 delinquency} all taxes. payroll taxes, speciat
taxes, assessments, water charges and fawer service charges tevied against or on account ¢f the Property,
and shall pav when due a)l claims for wrik done on or for servicas rendered or material furmshed 10 the
Property. Grantcr shall maintain the Property f-ee of all liens naving priofity over or equal o the interest of

Lender ‘under 1nis Mortgage, except for the onof taxes and assessments noi due. except for the Existing
Indebtedness referred to below, and except as Jtherwise provided in the following paragraph.

f{':gPEnw DAMAGE INSURANCE. The following piavisions relating 1o insuring the Property are a part of this

Mortgage.
Maintenance of Inaurance. Grantor shail procure atd mamntan policies of fire insurance with standard °2
extended coverage endorsemenis on a replacement Laus for the full insurable vaiue covering all .3
improvernents on the Real Property in an amount sutficient 1y svaid application of any coinsurance clause. and » 4
with 3 standard mongagee clause in favor of Lender. Policies shall be wrilten by such insurance companies
and in such form as may be reasonably acceptable to Lender. Graiior shail defiver to Lender cenificates of v/
covetage from each insurer containing a stipulation that coverage vill not be canceligd or diminished without a
minimum of ten (10} days’ prior written notice t0 Lender and not Loriaining any disclaimer of the insuzer's
liability for failure to Tve such notice. Each insurance policy atso shall mrlude an endorsementcjprowding that
caverage in favor of Lender will not be impaired in any way by any act. e:mesion or gefauli of Grantor or any
other person. Should the Real Froperty at any time become located in an-a ea designated by the Director of
the Federai Emergenc Management Agency as a special flood hazard area. Grantor agrees 1o obtain and
maintain Federal looc? Insurance for the full unpaid principal balance of the W2n, un to the maximum policy
kmits set under the National Flood Insurance Program, or as othersise requited by Lander, and to mainlain
such insurance for the term of the loan.

lcation of Proceeds. Grantor shall prom tl—g\% Lender of any loss or damage o the Property i the
eshmated cost of repair or replacement exceeds $5.000.00. Lender may make proel of (oss 't Grantor fails 1o
do 8o within fifteen (15) dars of the casually. Whether or not Lender's secumr 15 impaireq - ¢nder may, at its
election, apply the proceeds to the reduction of the Indebledness, payment of any lien affeciing the Property,
or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails 1o comply wilth any provision of this Morigage, incluggg; any
obligation ¢ maintain Existing Indebtedness in good standing as required below. or i any action or proceeding is
commenced that would materially atlect Lender’s intarests in the Property, Lender on Grantor's behall may. but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in sQ
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date o! reggrment by Grantos. All such expenses, at Lender’s oplion, will af\ be payahle on demand. (b) be
added to the balance of the credit line and be apportioned among and be payable with any instaliment payments
10 bacome due during either (i) the tesm of any applicable insurance policy or (ii} the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payaole at the Tredit Agreement’s
malurity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
ghall b& in addition 1c any other rights or any remedies to which Lender may be entitied on account of the default.
Any such action by Lender shall not be construed as curing the defaull ¢ &s to bar Lender from any remedy that
it otherwise wouid have had.
’\I‘V‘ARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of recotd to the Propeity in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
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or in the Existing Indebiedness section below o7 in any title insurance policy. titie repon. or final title opinion
igsued in favor of, and accepted by. Lender in connection with this Mongage. and (b) Grantor has the fuli
right, power, and authonity 10 execute and deliver this Mortgage 1o Lender.

Defense of Title. Subject o the excﬁmon in the paragraph above, Grantor warrants ang will {orever defend
the title to the Property agains: the lawtul claims of all persons.
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the *Existing
Indebtedress®) are a pan of this Mortgage.
Existing Lien. The lien of 1his Mongage securing the indebtedness may be secondary and infenior 1o the fier
sepunngl gaymenl of an existing obhpalion 1o FIRST AMERICAN BANK. The ex:sting obligalion has a current
principal balance of approximately $156,000.00 and is in the original principal amount of $150,000.00. Grantor
expressly covenants and agrees 1o pay, or see o lha payment of, the Existing tndebiedness and 1o prevent
anr defauit on such indebtedness, any defaull under the instruments evidencing such indetiedness, of any
default under any security gocuments for such indebtednass.

FULL PERFORMANCE. If Grantor pays all the Indebtedress when due, terminates the credit line account, ang
ctherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver 10 Granlor & suitable satisfacton of this Mortgage and suitable statements cf termination of any financin
statement on file evicercing Lender's security interest in the Rents and the Personal Property. Grantor wil pay, |
ﬁermstte:i by applicablz lzw, any reasonable termination fee as determined Dy Lender from time to time. If,
owever gymen! is mauf, z Grantor, whether voluntarily or otherwise, or by guaranior of by any third party, on

the Indehtedness and thersatiei Lender is forced to remit the amount of that payment (aj ‘0 Grantor's trustee in
bankrupicy or 10 any similar prrson under an¥ federal or stale bankrupicy law or faw for the relief of gedbtors. (D)
Oy reason of any judgment, decr2e or order of any court or administialive body having jurisdiction over Lender or
any of Lender's properly, or {c) by rzagzon of any settlement or compromise of any claim made Dy Lender with any
claimant (including without timitation.G*antor). the Indebtedness shall be considered unp2id for the purpose of
enforcement of this Morigage and this Moripage shall continue to be effective or shall be reinstatec, as the case
may be, notwithstanding any cancellaticn 0. this Mortgage or of any nole or other instrument or agreement
evidencing the Indebtedness and the Propoity will continue to secure the amount 1epaid or recovered 19 the same
exient as if that amoum never had been wriginally received by Lender, and Grantos shail be bound by any
judgment, decree, order, setilement or compronuss rziating 1o the indebtedness or (0 this Mciigage.
DEFAULT. Each of the following, a! the option of |.ender, shall constitute an event of default ("Event of Defauit”)
under this Mqrt?age: (a) Grantor commits fraud or makes a material misrepresentaticn al any time in CoONNECLON
with the credit line account. This can include, for e-amnie, a faise statement aboul Granior's income, assets,
liabilitieg, or any other aspects of Grantcr's financial conction. (b) Grantor does not meet the gedparment terms of
the credit line account. (c? Grantoi's aclion or inaction adversely alfects the collateral for the cregit line account or
Lender's rights in the collateral. This can include, for examzie, failute 10 maintain required insurance waste of
destructive use of the dwelling, failure 10 pay taxes, death of all e:sons liable on the account. transfer of tile o
sale of the dwelling, creation of a lien on the dwellin without Lener's permission, foreclosure by the holder of
another lien, of the use of funds or the dwelling for prohibited purpcses.
RIGHTS AND REMEDIES ON DEFAULT. Upon tha occurrence of any =vent.of Defauit ang al any time thereafter
Lender, al its option, may exercise any one or more of the following rigiie and remedies in addmon (o any other
rights or remedies provided by law:

Acceierate Indebledness. Lender shal! have the right at its option withsu® notice 10 Granicr 10 declare the

entire Indebledness immediately due and payable, including ary prepaymen’ penatty which Grantor would be

required 1o pay.

UCC Remedles. With respect to al! of anr parl_of the Personal Property. Lender shall have all the rights and

remedies of a secured party undes the Uniform Commercial Code.

;Jhudlrt,:lal Fgreclosure. Lender may obtain a judicial decree foreclosing Grantor's mteres: n ali or any par of

e Fropeny.

Deficlency Judgment. if permitted by applicable law, Lender may obtain a judgment fcr .uny dehciency

remaining in the Indebiedness due 1o Lender after application of all amounts received from the exeicise of the

rights provided in this section.

Other Remedies. Lender shall have afl other rights and remedies providea in this Mor.gage or the Credil

Agreement or gvailable ai law or in equity.

Aftorneys’ Fees; Expenses. In the event of foreclosure of this Montgage. Lender shall be entitled to recovei

:rom[Gramor attorneys’ fees and actual disbursements necessarily incusred by Lender in pursuing such

oreclosure.
MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a par of this Morigage:

Appiicable Law. This Mortgage haes been dalivered to Lender and accepied by Lender in the State of
litinois, This Morlgage shall be governed by and construed in accordance with the laws of the Stste of
lilinois.

Time s of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeslead Exemption. Granlor hereby releases and waives all r1ights and benefits of the
homestead exemption laws of the Siate of lllirois as to all Indebtedness secured by this Morgage.

>

1948 LAt

30V




. UNOFFICIAL COPY::....
; 04-03-1997 MORTGAGE Page 5
7 Loan No 60087140573 (Continued)

CACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, ANG EACH
GRANTOR AGREES TQ TS TERMS.

GRANTOR:

>

INDIVIDUAL ACKNOWLEOGMENT

STATE OF _/%wv )

)jss

COUNTY OF W/ - )

On this day before me. the undersigned Notary Public, personaily appeared PETER HAUPERS, JR., and
BARBARA J. HAUPERS, HIS WIFE, to me known tu be the indwiduals descnbed wn and who executed the

Mortgage, and acknowiedged that they signed the Mortgapz o their free and voiuntary act and deedt, 1or the uses
ang purposes therein mentioned.

Given under my hand and official seal this _ 35— day of /;éw( N9 Z7

_ﬂ/ /é//}u{;/_; Residing at

[ Sdall .
Notaey Public in and for the State of _pérsss “CFFICIAL ©F oL

SSEAT L '(‘u‘.':,RS i
My commission expires = 3-20wd e R M TRl Tl
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