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‘WMORTGAGE

THIS MORTGAGE IS DATED MARCH 31, 1997, Letwean Rose DiSilvestro, A’/K/A Rosa DiSilvestro, Divorced
and not since remarried, whose address is 9448 Buy Colony Drive, Des Plaines, IL 60016 (referred o below .
as "Grantor*); and PLAZA BANK, whose address is (7450 W, IRVING PARK ROAD, NORRIDGE, IL 60634

(referred to beisy as “Lender”). -

GRANT OF MORTGAGE. For valuable consideration, Grantor racrgages, warrants, and conveys o Lender ail
of Grantor's right. title, and interest in and to the lollowing dessiiped real propery, together with ail existing or
subsequently erected or affixed buildings, improvements and fixtures . all easements, rights of way, and
appurtenances. all waler, water rights, watercourses andg ditch rights Lnsiuding stock in utilities with ditch or
irrigation rigms); ang all other rights, royatis. and profits relating to the rea) gsoperty, including without limitation
all minerals, oil, gas. geothermal and similar matters, located in Cook Ccuniy, Slate of llinols {the "Real
Properly”):
Unit 98 in Bay Colony Condominium Development, as delineated on survey ot parts of the South 172
of the Northeas! 1/4 of Section 16, Township 41 Norlh, Range 12, East of ihe 1% Principal Meridian, |
(hereinalter referred to as parcel); which survey is atlached as Exhibit "A" to declaration of
condominium recorded as Document 22400645, as amended from time to time: ssqether with ils 34
undivided petcentage interest in the common elements, in Cook County, filinois

The Real Property or its address is commonly know/n as 9448 Bay Colony Orive, Des Plaines, IL 60016. The
Rea! Praperty tax identification number is 09-16-201-033-1098.

Grantor piesently assigns {0 Lender a!l of Grantor's nght. titte, and interest in and to ail leases of the Property and (A
ali Rents trom the Property. Ia additron, Granrtor grants to Lender a Uniform Commescial Cade security imerest in

the Personal Property and Rents.

DEFINITIONS. The foliewing words shall have the following meanings when used in this Mongage. Terms not
otnerwise defined in this Mortgage shail have the meanings attributed 10 such terms in the Uniform Commercial
Code. Al references to dollar amounts shali mean amounts in lawful money of the United States of America.

Corrower. The word “Borrower™ means each and every gerson or enlily signing the Note, including without
hmitation Michael DiSilvestro and Rose DiSilvestro.

Exisling Indebtedness. The words "Existing Indebleaness™ mean the indebtedness described below in the
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*anti-deficiency” law, or any other law which may preveni Lender from brin‘gi_ng ary action agains! Grantor,
inciuding a claim for deficienCy to she extent Lender is otherwise entitled to a claim for deficiency, before or after
wef;der's commencement or complet:on of any foreclosure action. erther udicialiy or by exercise of a power of

GRANTOB'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is exaculed al
Borrower’s request and not at the request of Lender, (b) Grantor has ihe full power. night, and authorily to enter
into this Mog‘ga?e and 1o hypothecate the Propeny. (c) the provisions of this Morigage do not confiict with, cr
result in a default under any agreemen! or other instrument binding upen Grantor and do not result in a vioiation ¢f
an{ Jaw, regulation, coun decree or o:der applicable to Granlor; (d) Granor has established adequale means of
oblaining from Borrower on a continuing basis iniormation abeut Borrowe:r's hinarcial condition; and (e) Lender
pis m. )e no representation 10 Grantoe about Borrower {including withoul limitation the creditworthiness of
rower).

PAYMENT AND PERFORMANCE. Except as cthenwise provided in this Mong:ge Bo:rawer ghall pay 19 Lender
all Indebtedness secured hy this quﬁage as it becomes due, and Borrower and Grantor shall sirictly perform all
their respective obhgations under this ongage.

POSSESSION 4ANT MAINTENANCE OF THE PROPERTY., Granior and Borrower agree that Grantor's possession
ana use of the Proretty shall be governed by the following provisions:

Possession and Vaz. Unul in default or unl Lender exercises ns right to collect Rents as provided for in the
Assigninent of Reols form execuled by Grantor :n connection with the Property, Grantor may remain in
POssEssion and cortrcd o) and operate and manage the Property and collec! the Rents from the Property.

t:upz lo Maintain. Granior srall maintain the Property in tenantabie condition and prompily perform all repairs,
repiacements, and mainteria so¢ nécessary (0 preserve ils vaiue.

Hazardous Subsiances. The ;efms. *hazardous wasle,” “hazardous substance.” "disposal,” ‘release.” arg
“threatened release” as used . this Mortgage, shall have the sane meanings as set foth in the
Comprehensive Environmental Resporise. Compensation. and Liability Acl 0f 1980. as amended, 42 U.S.C.

jon 9601, et seq. S;CERCLA'). tte Superlund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 (*SARA"), the Hazardous Maleniris Transporiation Act, 49 U.S.C. Section 1801, ef seq.. the Resource
Conservation and Recovery Act. 42 U.S.C Section 6901, el s‘?ﬂ, of other applicable stale or Federal laws,
tules. or regulations acopled pursuant 10 aiw-ofthe foregoing. The terms “hazardous waste® ang "hazardous
substance” shail also include, without hmitation. petroleum and petroleum by-products of any fraction therec!
and asbestos. Grantor represents and warrants (¢ Lengder that- {a) During the period of Granior's ownership
of the Properly there has been no use. generaton, manufaciure, storage, treaiment. disposal, release of
ihreatened release of any hazardous waste o substacce by any person on, under, about of [rom the Propenty:
(b} Grantor has no know edPe of. or reason to betieve (:a: there has been. except as previously disclosed tv
and acknowledged by Lender in writing, (i) any use, geaziation, manyfaciure, slorage, trealment. disposal,
release, or threatened release of any hazardous waste or susiance on, uikler, aboul Gr from the Propertl,by
any prior owners of accupants ol the Propenry or (i) any aciuzs or threalenad litigation or claims of any king
by any person relating 10 such malters; a () Except as-previeusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor noy any tenant, contraclor, agnt o other aulhorized user of the Property
shall use, generate, manufaciure, store, treat, dispose ol, or releasc ~av hazardous wasle or substance on
under, aboul or from the Property and (i) any such activity shait ce conducled in compliance with all
applicable faderal, state, and local iaws, regulations and ordinances. mcl'.no»::g withou! limitation those laws,
requlations, and ordinances described above  Grantor authorizes Lender. ¢ ils agents to enter upon the
Property to make such inspections and lests, a! Granlor's expense. as Lencsr mar deem appropriate 1o
determine compliance of the Property with this section of the Mongage. Any.inspeciions or tests made by
Lender shail be for Lender's purposes only and shall nol be constry to creale 2.y yesponsibility of liability
on the part of Lenaer tc Grantor of 1o any other person. The representations and warraries contained hefein
are based on Grantor's due diligence in investigaling the Property for hazardous wasie and hazardous
substances. Grantor hereby (a) releases and waives any future claims againsi Lencer for indemnity or
contribution in the event Grartor becomes liable for cleanup or olher costs under any wcr-laws, and ()
agrees to indemnify and hold harmless Lender against any and all claims, losses, iiatsives, damages,
penailies. and expenses which Lenuer may directly or irdiractly systain cr suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use. generation, manufacture. storage, disposal,
release or threatened release occurring prior to Grantor's ownership or inferest in the Property, whether or not
the same was or should have been xnown to Granlor. The provisions of this section of the Mortgage,
including the obligation to indemnily. shal! survive the payment of the Indebledness ana the satisfaclion and
reconveyance of the lien of this Mortgage and shall not be afrected by Lender’s acquisition of any interest in
the Property, whether by foreclosure of otherwisa.

Nuisance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commit, permit, or suffer any
§irpping of or waste on or to the Property or any portion of the Property. Without limiting the generalily of the
foregoing, Grantor will not remove, or eranl 1o any other pany the right 10 remove, any timber, minerals
(including oil and gas), soil, grave! or rock products withou! the prior written consent of Lender.

Removal of Improvements. Granter shall not demalish Of remove any Improvements from the Real Propeny
without the prior writen consen! of Lender. As a condition lo the removal of any Improvemenls, Lender may
require Grantor to make ar'angements  satisfactory 1o Lender 10 replace such improvements  wit
Improvements of at leas! equal value.

Lender's RIth fo Enler. Lender and its agents and representatives may enter upon the Real ProPerty at all
reasonable imes to attend 1o Lender’s interests and to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.
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Appiication of Froceeds. Grantor shall ptom[l;nly noul? Lender cf any loss or damage to the Pr&ﬁ‘eny Lender
may make proof of loss if Grantor fails 10 do so within fiteen (15) days of the casualty. ether or not
Lender's security is impaired, Lender may. at its election, apply the proceeds to the reduction of the
Indebledness, payment of any lien affecting the Property. or the restoration and repair of the Property. If
Lender elects o apply the proceeds io restoration and repair, Grantor shall repair or replace the damaged or
gesiroyed Improvements in a manner satisfaclory 1o Lender. Lender shall, upon satistactory prool of such
expenditure, pay or reimburse Granior from the proceeds fof the reasonable cost of repair of restoration if
Grantor is nct in default heraunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of the Property shall be used first 10
pay any amount owing to Lender under this Mortgage, then to piepay accruea interest, and the (emainder, if
any, shall be apphed to the principal balance of the Indebtedness It Lender holds any proceeds ahier
payment in fult of the Indebtedness, such proceeds shali be paid to Grantor.

Unexpired Insurance st Sale. Any unexpired insurance shail inure 10 the benelt of. and pass to, the
purchaser ol the Property covered by this Morngage at any lruslee’s sale or other sale heid under the
provisions ¢« (his Morigage. or at any foreclosure sale of such Property.

Compliance with-Sxisting Indebledness. During the petiod in which any Existing Indebtedness described
betow s in effect compliance with the insurance provisions contained in the instrument ewdencing such
Exisling indebtedn:s¢ shall conshtute compliance with the insurance provisions under this Mongage. to the
extent compliance witri e terms of thigs Mortgage would constituie a duplication of insurance requirement. i
any proceads from the insurance become payable on 108s, the prowisions in this M%rltt?age for divigion of

ogbmted shall apply on'y 10 that portion ¢! the proceeds not payable to the holder of the Existng
nG ness.

Grantor's Report on Insurance. \Jron request ¢f Lender, however nol more than once a year, Grantor shall
furnish tc Lender a report on each existing policy of ingurance showing (a) the name of the insures; (b) the
riskg insured; (c) the amount of the (xiicy, (d) the property insured, the then current replacement value of
such property, and the manner of diiermining thal value; and (e) the expiration dale of the pouCy. Granlor
shall. upon request of Lender, have an izavpendent apsraiser sauslacloty 1o Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. !f Grantor fais .o-comDly with any provision of this Morgage, including any
otligativn to maintain Exisling Indebtedness in goud standing as required below. or if any action or proceeding is
commenced that would materially atect Lender's intresis in the Property. Lender or Grantor's behall may. but
ghall not be raquired (o, lake any action tha: Lender ucems appropriale. Any amount that Lender expends in 80
doing will bear interest at the rate provided for in the Ncie from the date incurred or paid by Lender to the date of
repayment by Grantcr. All such expenses. at Lender's opt:n_wili (a) be payable on demand, (b} be addec to the
balance of the Note and be apportioned among and be payzoi2 with any nstallment payments (o become gue
during edher {i) the term of any apphcable insurance pohicy of fu) the remaining term of the Note, or (C) be
treated as a balloon payment which will be due and payable al the Wcie's maturity. This Morigage also will secure
paymerit of these amounts. The rights provided for in this paragraph skl be in addition to an{ other rights or any
remedies to which Lender may be enutled on account of the delauli. Any such action ender shall nof be
construed as cunng the default 3o as 1o bar Lender irom any remedy thai i therwise would have had.

gﬁimm; DEFENSE OF TITLE. The following provisions relating to owna #2ip of the Property are a pan of ihis
Gage.
Thie. Grantor warrants that: (a) Grantor holds good and marketable ttle of vecord to tne Property in fee
simple. iree and clear of all liens and encumbrances other than those set forth «, the Real Propernty description
of in the Existing Indebtedness sechion below of mn any bile insurance policy, ttle report, of final litle opinion
ssuad in favor of. and acceptad by Lender in connection with this Mortgage, &d. (%} Granior has the fuil
right, power, and authority 10 execule and deliver this Mortgage lo Lender.

Detense of Title, Subject t0 the exception in the paragtaph above, Grantor warrants ana will forever defend
the uttle to the Property against the fawful ciaims of a persons. In the event any acter ur groceeding 1S
commenced that questions Grantor’s title or the inlerest of Lender under this Mortgage, Gran(or shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender snall be
entitled to icipate in the proceeding and [0 be represented in the proceeding by counsei of Lender's own
choice. and Grantor wilt deliver, or cause to be delivered. to Lender such instruments as Lender may request
from time 0 lime to permit such paruCipahon.

Comgiiance With Laws. Granlor warrants that the Property and Granter's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authornes.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebledness (the “Exisling
-indebtedness®) are a part ol this Mongage.
Existing Llen. The lien of this Mcrigage securing the Indebledness may he secondary and infenci lo ar
existing hen. Grantor expressly covenants and agrees 1o pay. or see lo the payment of, the Existing
Indobtedness and 1o prevent any default on such indebtedness. any default under tne instruments ewidencing
such indettednoss, of any default under any securily documents for such indebtedness.
Defsull. if the payment of any installment of principal or any nterest on the Exisling Indebtedness is not made
within the lime required by the note evidencing such indebtedness, o shouid a delault occur under the
instrument securing such indebledness and not be cuwred curing any appiicable gzace perod thesein, then, at
the option of Lender, the indebledriess secured by this Mortgage shall become immediately due and payable,
ang this Mortgage shall ba in default.
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filing, recording, and coing all other things as may be necessary or desiratle, in Lender's sole opinion, to
accomplish the matters relerred to in the preceding paragraph.

FULL PERFORMANCE. 1t Borrower Fa all the Indebledness. including without fimitation all future advances,
, When due. and otherwise performs all the Sbligations imposed upon Gramtor under this Mortgage, Lender shail
, €xecute and deliver 1o Grantor a suitable satisfaction of this Morngage and suitable statements of termination of
! any financing statement on filg ewf._fqnc‘m? Lender’s security tnterest in the Rents and the Personal Property.

Grantor will Ray. if perrmitted by applicabie law, any reasonable termination lee as determined by Lender from lime
to time. !f, however, pael)mem is made by Borrower, whether volurtanly or otherwise, or b¥ uarantor or by any
third party, on ihe Indebtedness and thereafter Lender is forced 1o remit the amount of that payment (a) 1o
Borrower's trustee in bankruptcy or 10 any simitar person under any fedeial or siale bankeuptcy law or law for the
reliet ol debtors, () by reason of any judgment, decree or order af any coun or administrative body having
jurisdiction over Lender or any of Lender’s property. o (c) by reason of any settlement or compromise of any claim
made by Lender with any claimant (including withou! fimitation Baorrower), the Indebtedness shall be considered
unpaid for the purpose of enicrcement of this"Morigage and this Morigage shall continue to be effective or shal be
fenstated. as the case may be, notwithstanding any canceliation” o this Morigage or of any note or other
instrument or ac 2ement evi encing the Ingebtedness and the Propesty will continue 1o secure the amoun! repaid
O rgcovered tu b7 same extent as i thal amount never had been oriqinaliy received by Lender, and Grantor shall
!ﬁe bound by anv judgment, decree, order, settlement or compromise relating to the Indebledness or 1o this

DEFAULT. Each of e ‘olfowing, at the pption of Lender. sha] constitute an event of defaull ("Event of Defauit™}
under this Mortgage:

Default on Indebtedness Failure o Borrower 1o make any payment when due on the Ingebledness.

Default on Other Payme::ls. Failure of Grantor within the time required by this Mortgage to make any
pay:}_!ent for taxes or insurancy, or any other payment necessary (o prevent filing of or to etfect discharge of
any lien.

Compliance Detauit. Failure of Grantor or Borrawer 1o comply with any other term, obligation, covenant or
condition contained in this Mortgage. 1he Nole or in any of the Reiated Documents.

Defauit in Fovor of Third Parties. Shoi-i2 Borrower or any Grantor default under any foan, extension of
credit, secum? agreement, purchase of $a.es 2greement. or any other agreement, in favor of any other creditor ‘
o person that may materially attect any of Eg:rgwer's or any rantor's property or Borrower's ability to repay ]
he Note or Borrower's or Grantor's abi iy 10 pertritn thew respective obligations undes this Morgage or any of
the Retated Decuments.

False Statements. Any warranty, representation o stement made or furnished to Lender by or on behalf of
Granior or Borrower under this Mon?age. the Note o: the Relaled Documents is false or misleading in any
matenial respect, either now or at the ime made or furnisfagd

Defective Collateralization. This MortPage of any of the Felated Documenis ceases to be in fult force and
elect including failure of any collatera documents (o create-a vahic and perfected security interest or Yen) at
any time and 1or any reason.

Death or Insolvency. The death of Grantor or Borrower or the missolution oF fermination of Grantor or
Borrower's existence as a going business, the insolvercy of Granar ¢ Borrower, the appointment of a ..
receiver tor any part of Grantor or Botrower's propedy. any assignment 1ur *iie henefit of creditors, any type of - -
Creditor workout, or the commencement of any procesding under any bdrkruntcy or insolvency laws Dy or

.

H
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Foreclasure, Forteiture, etc. Commencement of foraclosure or lorteiture xocesdings. whether by judicial
proceeding, sell-help, repossession or any other method, by any creditor of Grartor co-by any governmentat
agency against any of the Propeny. However, this subsection shail not apply in the Lvont of a good fath -
Uisputa by Grantor as o the validity or reasonableness of the claim which is (he bas.g o' the foreciosure or -
forefeiture proceeding, provided that Grantor gives Lender wntten notice of such claim ard Sinnishes reserves

Or & sutety bond lor the claim satislactory 10 Lender.

Breach of Other Agreement. Any breach by Grantor or Botrower under the terms of any other agreement
between Granior or Borrower Lender thal is not remedied within any grace penod provided therein,
including without timitation ary agreemen: concerming ary indebledness of other obligation of Grantor or
Borrower 10 Lender, whether existing now or later.

Exigling Indebtedness. A gefau’t shall occur under any Ex:shing Indebtedness of under any instrument on the
Propenty secunng any Existing indebledness, or commencement of any suit or other aclion 10 (creclose any
existing lien on the Property.

Events Attecting Guarsntor. Any of the preceding evernts occurs with fespect 10 any Guarantor of any. of the
Indebtedness or any Guaranior des or becomes incompelent, of revckes of disputes the validity ot, or liabitity
under, any Guaranty of the Indebledness. Lender. a 1% Oplion, may, but shait not be requis 10. permis the
Guarantor's estate lo assume uncongiionally the obligatons ansing uader the guaranty n a manner
satistactory to Lender. and. in doing 80, cure the Event of Delault

Adverse Change. A materiai adverse change occurs in Borrower's financial condiion, of Lender believes the
prospect of payment or performance of the indebtadness s impaired.

Insecurity. Lende: reasonably deems itsell insecure.

Rl?ht to Cure. If such a faifure is curable and ‘f Grantor or Borrower has not been given a notice of a breach
af the same provision cf this Mongage within the preceding twelve (12) months, it may be cured {and no Event
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the notice is to cha_n% the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mortgage snali be sent to Lender's acdress, as shown near the beginning of this Mortgage.
For natice purposes, Granior agrees to keep Lender informed at ail tlimes of Grantor's current addross.
MISCELLANECGUS PROVISIONS. The following miscellaneous provisions are a pan of this Morngage:
Amendmenis. This Mongage, together with any Related Documents, constilutes the entire undersianding ana
agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment to this
onigage shall be effective unless given n wriling and signed by the party or parties sought to be charged or
bound by the aiterabon ¢ amendment.
Annual Reports. if the Properly is used for nurposes other than Grantor's residence, Grantor shall lurnish 10
Lender, upon request. a certified statement of net operaling income received from the Property durin
Grantor's previous fiscal year in such form and defail as Lender shall require. “Net operaun%mcome'_ sha
T]eag all Etash receipts {rom the Property less a!l cash expenditures made in conriection with the operation of
the Property.

Applicable t.aw. This Morigage has been delivered to Lender and accepted by Lender in the State of
linois. This Moriaage shall be governed by and construed in accordance with the Jaws of the State of

llinsis.

Caplion Headings. Cegtion headings in this Mcrigage are for canvenience purposes only and are net 1o be
used 1o interpret or deling *he provisions of this Mortgage.

Merger. There shall be no mzrger of the interest or estale Cieated by this Mortgage with any other interest or
estate in the Property al an;-ume held by or for the benefit ¢f Lender in any capacity, without the wiitlen
consen o! Lender.

Multinte Parties. All obligations ul-Grantor and Borrower under this Mortgage shali be joini and several, and
ail references to Grantor shal! mear eucn ang every Grantor, and all references 1o Borrower shall mean each
and every Borrower. This means tha: each of the persons signing below is responsible for all obligations in
this Mortgage.

Severabliity. | a court of competent juisdiction finds any provision of this Mortgage to be invaiid of
unenforceable as to any person or circumstance. such finding shall not render thal provision invaild or
unenforceable as 10 any other persons of circumsiances If teasible, any such offending ﬁrowsaon shall be
deemed 10 be moditied to be within the limits of ¢nfor:eability ar validity, however, it the offending provision
cannot be so modified, it shali be stricken and alt cthes-nrovisions of this Mongage in ail other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the fimitations staie a this Mortgage on transter of Grantor's interest,

this Mortgage shall be binding upon and inure to the benerit.ufthe pa-ties, their successors and assigns. i

ownership of the Property becomes vested in a person other inzn Grantor, Lender, without natice to Grantor

may deal with Grantor's successors with reference to this %iorngage and the Indebtedness by way of

:%be%agnce or extension without releasing Grantor from the obiigaticns, ol this Mortgage of liability unde: the
ledness.

Time I8 01 the Essence. Time is of the essence in the performance of 13 Mongage.

Waiver of Homestead Exemption. Grantor hereby releases and waiver all rights and benefils of the

homestead exemplion laws of the State of Tlinais as to all indebtedness secur(x by this Mongage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Moitgage (or under
the Related Documents) unless such waiver is in weiting and signed by Le !

pan of Lender in exgrcnSm%.any nght shall operate as a waiver of such right or any ot’ier right. A waiver Dy
any party of a provision of this Morigage shall net constitute a waiver of or prejudice the p#.1y's right otherwise
to demand strict compliance with ihal provision or any other provision. No prior walver v Lender, nor any
course of dealing between Lender and Grantor or Barrower, shalf constitute a waiver of an. ol Lender's righte
or any of Grantur or Borrower’s obligations as to any future iransaclions. Whenever consct by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shan not constitute
continuing consent 1o subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRAKTQA:

- o : i
NN ORI -

“ Rose DiSilvestro

enger. Ne¢ delay or omission on the -

yr

€929z, 6
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