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' MORTGAGETR oo AEP

THIS MORTGAGE IS DATED APRIL 14, 1997, between TONY 4ERARDI and 2 R. BERARDI, HUSBAND
AND WIFE, whose address is 8830 GOLDEN PHEASANT DRIVE, TiNLZY PARK, IL 60477 (referred 1o below
88 "Grantor"); and Heritage Bank, whose address is 11300 South rulueki Road, Alsip, Il 60658 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wirranis, and conveys to Lender all

of Grantor's right, title, and Interest in and to the following described real properly, together with all existing or @
subsequently erected or affixed buildings, improvements and fixtures; all easenen's, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (including stock i tilities with ditch or g
irrigation rights); and all other rights, royalties, and profits refating to the real property, incn:uing without limitation X
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Siate cf Mincls (the "Real D

Property"): %
LOT 113 IN PHEASANT LAKE UNIT 2, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF THE N

SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Properly or ils address is commonly known as 8330 GOLDEN PHEASANT DRIVE, TINLEY PARK, IL
§0477. The Real Property tax identification number is 27-34-410-003-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. {n addition, Grantor grants to Lender a Uniform Commercial Code securily interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Coge. All references to doliar amounts shall mean amounts in lawlful money of the United States of America.
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This Morlgage prepared by:  Herliage Gank by PATRICIA KOHAUS 6@
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and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, reiease or
threatened reléase of any hazardous waste or substance by any person on, under, about or from the Property:
(b} Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed {o
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pmpert%by
any prior owners or occupants of the Propeng or (13 any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as previously disciosed to and acknowledged by
Lender in writing, (i) rieither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compfiance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 1o enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem ap?ropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall oo for Lender’s purposes only and shall not_be construed to create any responsibllity or liability
on the part o Lender tg Grantor or ta any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. G arior hereby (a) reieases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees {0 indemniy «nd hold harmless Lender against any and all claims, losses, liabilities, damages
nalties, and expensas which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Morigagn or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor’s ownership of interest in the Property, whether or not
the same was or shoulo nave-heen known to Grantor. The provisions of this section of the Mortgage
inctuding the obligation to indemriits, shall survive the payment of the indebtedness and the satisfaction an
reconveyance of the lien of this Mortpage and shall not be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or ttherwise.

Nuigance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on of to the Property =i any portion of the ProPerty, Without limiting the generality of the
foregoing, Grantor will not remove, or gianci0 any other party the right to remove, any timber, minerais
{including oil and gas), soil, grave! or rock prad‘ucts without the prior written consent of Lender.

Removal of improvements. Grantor shall not demoish or remove any improvements from the Real Property
without the prior written consent of Lender. As a-condition 1o the remioval of any Improvements, Lender ma
require Grantor to make arrangements Ssatisfactory. to Lender to replace such Improvements wit
Improvements of at least equai value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all '
reasonable fimes to attend to Lender's interests and 1o inspect the Property for purposes of Grantor's

compiiance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptlv comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authoritics zpolicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Granor as notified Lender in writing prior 1o
doing $0 and so long as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may reguire Grantor to post adequate security or a surety bond, reascnably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect, Grantor agrees nelther to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tnc cliaracter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately d:'c and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest In the Real Property. A "sale or transfer” means the conveyance of Real
Property of any right, titie or interest therein; whether legal, beneficial or equitabie; whether voluntary or
involuntary; whether by outright sale, deed, instaitment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. . If any Grantor is a corporation, parthership or limited liability company, transfer also
includes any change in pwnership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Mortgage.
Paymeni. Grantor shall pay when due (and in all events prior to dglinquency? all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished 1o the
Property. Grantor shall maintaln the Property free of all liens having priority over or equal to the interest of

-
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EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would materially affect Lender's interests in the Rroper?x. Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgropnatq. ny amount that Lender

expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of re%ay{ment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)

be added to the balance of the Note and be apportioned among and be payable with any installment payments to

become due during either (i) the term of any agpllcable insurance policy or” (il) the rema nlnﬁ, term of the Note, or

(c) be treated as a balloon payment which will be due and Faygble.at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

tights or any remedies to which Lender ma%r be entitled on account of the default. Any such action by Lender

'512311 not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

gAr?RANW; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Tile. Grantu: warrants that: (a) Grantor holds good and marketable title of record to the Property In fee
simple, frez and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance rPolicy, title repont, or final title opinion issued in favor of, and accepted by, Lender in
connection with <5 Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to eiicer.

Defense of Title. Suciect to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propeny apainst the lawlul claims of all persons. In the event any action or proceeding is
commenced that questiors Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's exnzise, Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the prroeeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver,-or'cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such particization,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, anl regulations of governmental authorities.

CONDEMNATION. The following provisions reatiig to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

of by any Proceedmg or purchase in lieu of conriemaation, Lender may at its election require that all or any

Bomon of the net Froceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall riezn the award after payment of all reasonable costs, (g

expenses, and attorneys’ fees incurred by Lender in corinection with the condemnation. -

2
Proceedings. |f any proceeding in condemnation is filed, G:entor shall promptly notify Lender In writing, and a3
Grantor shall promptly take such steps as may be necessan to defend the action and obtain the award.
Grantor may be the hominal ?arty in such proceeding, but Lender shall be entitied to participate in thew
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
gg%?e_ !ot_be delivered to Lender such instruments as may be requasted by it from time to time to permit such %
cipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCHITIES. The following provisions ¢
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Char%(es. Upon request by Lender, Grantor shay ‘execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender-to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, inciuuin without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Moroage.

Taxes. The fouowinF shall constitute taxes to which this section applies: (a) a specific {ax 1mon this type of

Mortgaae or upon all or any part of the indebtedness secured by this Mortgage; 8)) a specioc tax on Grantor

which Grantor is authorized or rec*u:red to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and %ﬁ)

% sptt!Cl ic tax on all or any portion of the Indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subseguent to the date of this
Mortgage, this event shall Have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
E:;) pays the tax before it becomes delinquent, or &b) contests the tax as grovided above in the Taxes and
t |ecs gggtlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement 1o the extent any of the Property
constitutes Tixtures or mhegdpersonai property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

T s g -
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Iar:y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incomPetent_, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness, - Lender, at its option, may, but shall not be required to, permit the
{Fuarantor's estate to assume unconditionally the obh%anons arising under the guaranty in a manner
satisfactory to Lender, and, in deing so, cure the Event of Default,

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Morl%iage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, ater Lender sends writlen notice demanding cure of such failure: (a) cures the
failure within fifteen (15%days: or (E? it the cure requires more than fifteen (15) dags. immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps

sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND RE’AEDIES ON DEFAULT. Upcn the occurrence of any Event of Default and at any time thereafter,
Lencer, at its o7ior, may exercise any one or mare of the following rights and remedies, in addition to any other

rights or remedies r.ovided by law:

Accelerate Indeolrdness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtednes: immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. With respzct to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured par.y under the Uniform Commercial Code.

Collect Rents. Lender shal have the right, without notice to Grantor, to take possession of the Property and -
collect the Rents, gncluclmq ainourss past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebrzdness. In furtherance of this right, Lender may require any tenant or other
user of the Prcé)en}f to make paymerits of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor lrrevocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the narie of Grantor and to negouate the same and collect the preceeds.
Payments by tenants or ather users to Lenuel ir response to Lender's demand shall satisfy the cbligations for
which the payments are made, whether or rat any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in.nerson, by agent, or through a receiver.

Mertgagee in Possession. Lender shali have the rignt to be placed as mortgagee in possessicn or to have a
receiver appointed to take possession of all or any pe. of the Property, with the power o protect and preserve

the Propenyhto operate the Property preceding forecicsliie or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of ire receivership, a%ainst the Indettedness. The

mortgagee in Possessiqn or receiver may serve without bend if permitted by law. Lender's right to the

appoiniment of a receiver shall exist whether or not the zpparent value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender chiall not disquality a person from serving as a

receiver.

ifhudigial Fr?;eciosure. Lender may obtain a Judicial decree foreclesing Grantor’s interest in all or any pan of
e Property.

Deficiency Judgmeni. |f permitted by applicable law, Lender may obiar a i ggmem for any deficiency

remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in thiz Mortgage or the Note or

available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby weives any and all right to

have the property marshalled. In exercising its rights and remedies, Lender shall be freec-sgll all or any part

of the Property together or separately, in one sale or by separate sales. Lender shali be entitlad to bid at any

public sale on'all or any portion of the Property.

Nofice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Propenty is t0 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.

Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the |Eaart '$ rights otherwise to demand strict compliance with that provision
or aeng other provision. Election by Lender to pursue any remedy shall not exc ude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adfudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, al reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of ils rights shall become a'é)an of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExFenses covered by this
Paragraph include, without limitation, however subject ta any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a awsuit, including attorneys' fees for bankruptcy
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" 04-14-1997
: {Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

TONY BERARD)

a L. é&t&(ﬂg’ JL 5

R, RERARDI
DIANA

INDIVIDUAL ACKNOWLEDGMENT
i
STATE OF atel )
)85

(on /e
COUNTY OF ). ) DTANA
On this day before me, the undersioned Nota'y Pubiic, perscnally appeared TONY BERARD! and JBXNE R.
BERARD!, to me known to be the individuals descr'oea in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and vuiuriary act and deed, for the uses and purposes therein

SG8EP92LE6

mentioned. e /
Given under /ryﬁnd and sffficial seal this / / day of i , 19/7 .

By ,/M Resiging % PR S e
Notary Public in and for the State of ﬁ “ f g NFFICIAL SEAL

- // / B Lowrence Frazzini
Yy commission expires 4 L «amry Tublic, State of Mineis

Ty Cawmigsion Expires 4/1/88
I

LASER PRO, Reg. U.S. Pat. & T.M, Off., Ver. 3.23 (c) 1997 CFl ProServices, Inc. All rights repcrved,
{IL-G03 4211.LN R13.0vL]
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TONY;BERARDI Lender: Heritage Bank

!} R. BERARD! 11500 South Pulasid Road
8830 GOLDEN PHEASANT DRIVE Alsip, IL 60658

TIMLEY PARK, IL. 60477

This BIWEEKLY PAYMENT RIDER Is attached to and by this reference is made a par of each Deed of Trust or Mortgape, daled April 14, 1997,
and execuled In connection with & loan or other Mnancial sccommodations between Heritage Bank and TONY BERARDI and DIANE R.

BERARDL.

BIWEEKLY PAYMENT RIDER is incorporated into and shall be deemed to amend and supplement the
Mortgage, Desd of Trust or Security Deed (the "Security Instrument“l given by the undersigned {(the
"Borrower") 1o scrure Borrower's Note (the "Note") to Heritage Bank (the "Lender”) and covering the property

described in the Securlty Instrument.

ADDITIONAL COVZMNANTS. in addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender v.aier covenant and agree as follows:

i} BIWEEKLY PAYMENS
The Note provides for the Borrowz:'s biweekiy loan payments as follows:

1. PAYMENTS
’A) Time and Place of Paymenis
will pay ?‘rincipal and interest by making puvmerits every fourteen da¥s {the "biweekly paymenis"). | will make
the bﬁvee ly payments every fourteen days ¢ntll | have paid all of the principal and interest and any other
charges described beiow thal | may owe uiiozr this Note. My biweekly payments will be applied to interest:
before Principal. If, on the maturity date | still ¢'we smounts under this Note, |1 will pay those amounts in full on
e

that date.

B) Manner of Payment
biweekly ﬂgaymenla will be made by an automatic daduction from an account ! will maintain with the Note
Holder, or with a different entmv specified by the Note Hcir'er. | will keep sufficient funds in the account to pay
the full amount of each biweekly ent on the date it is due. | understand that the Note Holder, or any entity
acting for the Note Holder, may deduct the amount of my biyrebkly payment from the account to gax the Note
Holder for each biweekly payment on the date it is due until | ave raid all amounts owed under this Note.

2. BORROWER'’S FAILURE TO PAY AS REQUIRED

&Au.aie Chage for Overdue Payments
Note Holder does not receive the full amount of any biweekly paymer’ within 5 days of the date it is due*

! will pay a $25.00 processing charge 1o the Note Holder. ') the Nole Holder has not received the full amount o

eny b Iy %yment by the end of 15 calendar days after the date it is due, | will pay a late charge o the
Note Holder. The amount of the lale charge will be 5% of my overdue paymes. of 2rincipal and interest. 1 wilD
pay this late charge and processing charge promptly but only once on each lale puymint 3

B) Default :
f i do not pay the full amount of my biweekly payment on the date it is due, | WILL BE ' DEFALLT.

{l) BIWEEKLY PAYMENT AMENDMENTS TO THE SECURITY INSTRUMENT

The Security instrument is amended as follows:
(1) The word "monthly” is changed o "biweekly" in the Security Instrument wherever "monthly” appears.

{2) In Uniform Covenant 2 of the Security Instrument ("Tax and Insurance Reserves”), the word "twelve" is
changed to "twenty-six". —

THIS BIWEEKLY PAYMENT RIDER |S EXECUTED ON APRIL 14, 1897,
BORROWER:

X TOVU‘I é{%ﬂﬂfcg” a2 /Qm f W/'

TONY BERARDY ) BERARDI
LENDER: ﬂ —_
- T

“Auihvorized Officer
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