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-
g CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
o~ WITH COLLATERAL A5SIGNMENT OF LEASES AND RENTS

n IRECOURSE]
A\

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
WITH COLLATERAL ASSIGNMENT OF LEAYES AND RENTS (this "mortgage")
wade this Zth day of APRIL, 1997, between DEVCN BANK. not personally but as
Trustee under Trust Agreement dated QCTOBER 26, 1992, and known as Trust Number
6232, (the "Mortgugor") and AM. REALTY MANAGCEMENT CORPORATION,
L.L.C., the ("Co-Borrower™) and COMMUNITY INVESTHIENT CORPORATION
having its principal place of business at 222 South Riverside Plasa, Chicago, IL 60606
("Mortgagee" herein).

RECITALS

WHERFEAS, Mortgagor and Co-Borrower DEVON BANK and A.M. REALTY
MANAGEMENT CORPORATION, L.L.C,, (the "Mortgagor and Co-Borrower"
herein) have executed and delivered to Mortgagee, an Adjustable Rate Construction

Loan Nete of even date herewith in the principal amount of QNE HUNDRED EIGHTY
FIVE THOUSAND AND NO/100--- Dollars ($185,000.00), which bears
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interest at the rate, and is payable In installments and on the dates, provided for therein
provided for therein, with a final payment, if not sooner paid, on DECEMBER 1, 2015,
and which note together with all notes delivered in substitution or exchange therefor are
hereinafter collectively called the “Note,” A true and cotrect copy of the Note is attached
as Exbiblt A hereto and made a part hereot; and

WHERKEAS, Mortgagee requires that the prompt payment of the Note, including the
interest due~in sccordance with the teems thereof, and any additional indebtedness
aceriing to dortgagee pursuant to the Note, be secured by this Mortgage and further
secured by the Secrrity Agreement and Assignment of Interest in Land Trust of even
date herewith (the “Security Agreement™) executed and delivered by Co-Botrower to
Mortgagee;

NOW, THEREFORE, Mottgagor to secure puyment of the indebtedness due or to
becore due pursuant to the Nete, thls Mortgage and the Security Agreement, and the
performance of the covenants herlp‘and thereln contained to be performed, kept and
observed by Morigagor andfor Co-Porrower, and for other pood anhd valuable
constderation, the receipt and sufficlency-ofwhich is hereby acknowledged does hereby
MORTGAGE, GRANT und CONVEY univivottgagee, its successors and assigns, the
real estate situated in the City of CHICAGO, Toanty of COQOK, and State of Ilinois,
us more particulurly deseribed in Exhibit B attaciied hercto and made a part hereof,

TOGETHER wlth all casements, rights of way, iisénses, privileges, tenements,
heredituments und appurtenances belonging thereto and all vents, issues, proceeds and
profits therefrom, Including all right, tltle, estate and Interest OF Mortgagor therein ut law
or in equity;

TOGETHER with all buildings, structures and improvements now or'berzafter erected
thercon and ufl materinls intended for consteaction, reconstruction, alteration and repair
of such buildings, structutes and thiprovements now or hereafter erected thescon, all of
which matertals shall be deemed to be Included within the real estate immediately upon
the delivery thereof to the premises, and ulso all machinery, apparatus, equipment, goods,
systems and Jixtures of every kind and nature now or hereafter located in or upon or
alTixed to said real estate or nuy part thereof, owned or hereafter acquired by Mortgagor
and used or usable in connectlon with any present or future aperation of the building on
the real estate, including without limitation, all heating, lighting, refrigerating,
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r}; ventilating, air conditioning, air cooling, lifting, fire extinguishing, plumbing, cleaning,
. communications, and power equipment, systems and apparatus, all gas, water and
electrical equipment, systems and apparatus; all engines, motors, tanks, pumps, screens,
storm doors, storm windows, shades, blinds, awnings, floor coverings, cabinets,
partitions, conduits, ducts and compressors; and all items of furniture, furnishings,
equipment.and personal property owned by Mortgagor and used in the operation of said
real estate, 1t being understood and agreed that all such machinery, equipment, apparatus,
goods, systems and fixtures are or will become o part of the real estate and are
acknowledgedte_be a portion of the security for the indebtedness secured hereby and
covered by this Morigage; and as to any of the aforesaid property which does not so form
a part of the real ectate or does not constitute a "fixture" [as defined in the Uniform
Commercial Code of the Siate of Illinois (the "Code")], this Mortgage is hereby deemed
to be a Security Agreementunder the Code for the purpose of creating a security interest
in such property, which Mor:gagor hereby grants to Mortgagee as "Secured Party” (as
defined in the Code); all of the foregoing, taken together with the real estate, are
hereinafter sometimes collectively ve¥arred to as the "Mortgaged Premises, "

TO HAVE AND TO HOLD, the Mortgaged Premiscs unto Mortgagee, ils successors
and assigns, forever, for the uses and purpones set torth herein. Mortgagor covenants
that at the time of the execution and delivery of thus Mortgage it holds fee simple title to
the Mortgaged Premises and has the right and powsr, and has been duly authorized and
directed, to grant, mortgage and convey the same (n the manner and form hergin
provided; and that the Mortgaged Premises are free froecull liens and encumbrances
whatsoever excepting only the lien of general and special real esiate taxes not yet due and
payable; nnd the First Mortgage Licn, which has been heretafore disclosed to and
approved by Mottgagee; and that Mortgagor and Co-Borrower wiil deiend the rights and
privileges accruing to Mortgagee on account of this Mortgage forever-against afl lawful
claims and demands whatsoever,

81599246

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness sccured
hereby; und (if) the performance of euch and cvery of the covenants, conditions and
agreements contained in the Note, this Mortgage and the Security Agreement or in any
other Instruinent to which reference Is expressly made in this Mottgage,

MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigns,
HEREBY COVENANT AND AGREE WITH MORTGAGEE that:
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PAYMENT AND COMPLIANCE WITH NOTE,

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest
due on the Note and any late charges required thereunder, and the principal of,
and interest on, any Future Advances (as hereinafter defined) secured by this
Moztgage, and will otherwise comply with the terms and conditions of the Note,
at tie times and in the manner therein provided.

OTHFI PAYMENTS.

Mortgagor and Lo-Borrower will deposit monthly with Mortgagee or a depositary
designated by Moitpasee, in addition to the monthly installments of interest or
principal and interest due on the Note, and concurrently therewith, until the
principal indebtedness 2videnced by the Note is paid, the following:

(@)  asum equal to the ameant cstimated by Mortgagee as sufficient together
with the payment of approximately equal installments as will result in the
accumulation of a sufticieni smount of money to pay all Impositions (as
hereinafter defined) falling due with respect to the Mortgaged Premises, at
least thirty (30) days before the appiizable due date; and

(h)  asum equal to an installment of the premium or premiums that will become
due and payable to renew the insurance requiieid under paragraph 4 hereof,
Each instaliment shall be in an amount whicl, with the payment of
approximately equal installments as will result in e accumulation of a
sufficient sum of money to pay all renewal premiums von such policies of
insurance with respect to the Mortgaged Premises, at leastinirty (30) days
before the expiration date or dates of the policy or policies to-he renewed,

Al such payments described in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing of any obligation
tor the payment of interest thereon, When the indebtedness secured hereby has
been paid in full, any remaining deposits shall be refunded to Mortgagor or Co-
Borrower, The deposits required to be maintained hereunder are hereby pledged
as additional security for the prompt payment of the Note and any other
indebtedness secured hereby and shall be applied for the purposes herein expressed
and shall not be subject to the direction or control of Mortgagor or Co-Borrower.
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[F the funds so deposited are Insufficlent to pay, when due, all Impositions or
premiums as aforesald, Mortgagor and Co-Borrower will deposit, within ten (10)
days after teceipt of demand thetefor, such additional funds as may be necessary
to pay such Impositions or Premiums, 1 the funds deposited exceed the amounts
required to piy such Impositions or Premiums, the excess shall be applied to 4
subsequent depostt or deposits,

Netther Morttgagee not any depositary designated by Mortgagee shall be liable for
any failuis to_make the payments of insurunce premiums or Impositions unless
Mortgagor o Co-Borrower, while not in default hereunder, shail have requested
Mortgagee or suctidlenositary to make application of such deposits to the payment
of the purticular insurance premiums or Impositions, accompanied by the bills for
such {nsurance premiums or Impositions.  Notwithstanding the foregoing,
Mottgagee may, ot its cotion, make or cause the depositary to make any such
application of the aforesald-dennsits without any direction or request to do so by
Mortgagor or Co-Borrower,

PAYMENT OF TAXES.

Unless reserves have been established for sucn impounds, Mortgagor and Co-
Borrower shall pay, or cause to be paid, all taxes, sesessments, general or special,
and other charges levied on or assessed, placed, cuniizned or made against the
Mortgaged Premises, or which become a lien upon or against the Mortgaged
Premises ot any portion thereof or which become payabie-with-respect thereto or
with respect to the use, occupancy or possession thereof ("Impositions” herein),
Mortgagor and Co-Borrower will furnish to Mortgagee a reegint evidencing
payment of all applicable Impositions within sixty (60) days of the applicable due
date, Mortgagor and Co-Borrower reserve the right to contest reai cstate rax
payments provided Mortgagor or Co-Borrower gives wrilten notice to Maortgagee
of such contest and tenders to the Mortgagee such security for the payment of real
estate taxes and protection of the security of this Morlgage as the Mortgagee may
require not later than ten (10) business days prior to the due date for the tax,

QTG992L6
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4.  INSURANCEL.

A.  Mortgagor and Co-Borrower shall keep and maintain, at their sole cost and
expense, the following insurance policies with respect to the Mortgaged
Premises;

() A property insurance policy written on an ali-risk basis insuring the
Mortgaged Premises against loss by fire, hazards included within the
term "extended coverage” and such other hazards as Mortgagee may
require, with an agreed amount and endorsement equal to at least
&% of the insurable value, of all buildings, improvements and
conterts-comprising the Mortgaged Premises, and to comply with
80% co-insurance requirements, provided that insurance coverage
shall never be less than the outstanding balance of the loan; and

(i)  Comprehensive liakality and property damage insurance; and

(it)  Such other fnsurance in amezis and against such insurable risks as
Mortgagee may from time to-time reasonably require,

B.  All policies of insurance required hereunder-shall be In forms, with
companies and ih smounts acceptable to Mortpagee and shall contain
standard mortgagee clauses attached to or incorporated therein in favor of
Mottgagee, trncluding a provision requiting that the coverage evidenced
thereby shall not be terminated or materlally modified wittizut thirty (30)
days prior written notlce to Mortgegee, Mortgagor and Co-Bovower will
scek to have waiver of subrogation endorsements added where applicable.
Mortgagor and Co-Borrower will deliver to Mortgagee the orlginals of all
Insurance policles, or certificales thereof with copies of the original
policles, and ull additional, renewal or replacement policies not less than
thlrty (30) days prior to thelr respective explratlon dates,

815992L6
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The delivery to Mortgagee of any policy or policies of insurance required

to be maintained hereunder, or any renewals thereof, shall constitute an
assignment to Mortgagee of all unearned premiums thereon as further

security for the payment of the indebtedness secured hereby. In the event
of a foreclosure action or other transfer of tille to the Mortgaged Premises

in extinguishment of the debt secured hereby, all right, title and interest of
Mortgagor and Co-Borrower in and to any policy or policies of insurance
tben in force shall pass to the purchaser or grantee thereof,

In the‘event of any loss to or damage of the Mortgaged Premises by fire or
other casvaliy.. Mortgagor or Co-Borrower will give immediate notice
thereof to Mortgagee and Mortgagee may thereupon miake proof of loss or
damage if the same is not promptly made by Mortgagor or Co-Borrower,
All proceeds of insuiance shall be payable to Mortgagee and each insurance
company with whicli2 claim is filed is authorized and directed to make
payment thereof directly to Mortgagee. Provided an Event of Default hus
not occurred or is existing, Mortgagor or Co-Borrower shall be authorized
and empowered to settle, adjustor compromise any claim for loss, damage
or destruction under any policy or psiizies of insurance; provided, however,
that if the same is not effected by Mortzagor or Co-Borrower within ninety
(90) days of such loss or damage, Moripagee may settle, adjust or
compromise such claim without notice to zr-the consent of Mortgagor or
Co-Borrower, Al insurance proceeds shaily i the sole discretion of
Mortgagee, be applied to the restoration, repair, replacement or rebuilding
of the Mortgaged Premises or to and in reduction of-any indebtedness
secured by this Mortgage.

5. DAMAGE OR DESTRUCTION,

A,

In the event of damage to or destruction of the Mortgaged Premises, in
whole or in part, Mortgagee shall make the proceeds received under any
insurance policies available to Mortgagor and Co-Borrower for the
rebuilding and restoration of the Mortgaged Premises, subject to the

81599248
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following conditions: (1) Mortgagor or Co-Borrower is not then in default under
any of the terms, covenants and conditions of this Mortgage, the Security
Agreement or the Note; (b) all then-existing leases shall continue in full force and
effect without reduction or abatement of rental (except during the period of
untenantability); (¢) Mortgagee shall be glven satisfactory proof that such
imeovements have been fully restored or that by the expenditure of such procceds
will pe {ully restored, free and clear of afl liens, except as to the lien of this
Mortgare nnd the First Mortgage Lien, if any; () if such proceeds are
insutficieri-to restore or rebuild the improvements, Mortgagor and Co-Borrower
will deposit ptomptly with Mortgagee the amount deficlent in order to restore ox
rebulld the improvements; (¢) if Mortgugor or Co-Borrower fails within
reasonable period oF time, subject to delays beyond its control, to restore or
rebuild the improverients, then Mortgagee, at its option, may restore or rebuild
the improvements, for cron behalf of Mortgagor and Co-Borrower and for such
purposes may do all neceasary. acts, inciuding using the funds deposited by

Mortgugor or Co-Borrower puisuant to this Mortgage; () waiver of the right of

subrogation shull be obtatned frort any insurer under such policies of insurance
who, at that time, claims that no labiity exists as to Mortgagor or the insured
utidler such policies und (g) the excess of sxid insurance proceeds above the amount
necessary to complete such restoration shallo applied as a credit upon any portion
ol the indebtedness secured hereby. In the 2vent any of the foregoing conditions
are not or cannot be satistied, then Mortgagee nmay vse or apply the proceeds as
a credit upon any portion of the indebtedness ‘terzby secured.  Under no
circumstances shall Mortgagee become personally labie4or the fulfillment of the
terms, covenants and conditions contained in any leasesCwith respect to the
Mortgaged Premises nor become obligated to take any action to restore the
improvements comprising the Mortgaged Premises,

B. In the event Mortgagee elects to apply such proceeds to restoring the
improvements, such proceeds shall be made available, from time to time,
upon Mortgagee being furnished with satistactory evidence of the estimated
cost of such restoration and with architect’s certificates, waivers of lien,

contractors’ sworn statements and other evidence of cost and of payments

as Mortgagee may reasonably require and approve, and if the estimated cost

81599246
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of the work exceeds ten percent (10%) of the original principal amount of the
incebtedness secured hereby, with all plans and specifications for such rebuilding
or restoration us Mortgagee may reasonably require and approve. No puyment
made prior to the [inal completion of the work shall exceed ninety percent (90%)
of the value of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shabe at least sutficient to pay for the cost of completion of the work, free and
clear'ol all liens.

CONDEMMNATION,

A,

All awards beystofore or herealter made or to be made to Mortgagor and
Co-Borrower byany governmental or other lawlul authority for any taking,
by condemnution si, eminent domain of the whole or any part of the
Mottgaged Premises obany improvement located thereon or any easenent
therein or appurtenant <ereto are hereby assigned by Mortgagor and Co-
Borrower to Mortgagee, whicn award Mortgugee is hereby authorized to
collect and recetve from the coademnation authoritles, and Mortgugee is
hereby authorized to glve appropriate receipts and acquittances therefor, and
Mortgagee shall use or apply the proceeds of such award or awards in the
sume manner as s set forth In pavagraph Sobove with respect to insurance
proceeds received subsequent to a fire or othercasualty affecting all or any
part of the Mortgaged Premises. Mortgagot and Co-Borrower covenant and
agree o give immediate notice to Mortgagee of the actual or threntened
commencettent of any such proceedings under corazmnation or eminent
domaln aftecting all or any part of the Mortgaged Preniises,

In the event of any damage or tuking by eminent domain of less tiun all of
the Mortgaged Premises, Mortgagee shall make available the proceeds of
any award recelved in connection with and in compensation for any such
damage or taking for the purpose of rebuilding and restoring the Mortgaged
- Premlses, subject to the terms und conditions set forth in subparagraph 54,
above. In the event any of the foregoing conditlons are not or cunnot be

STE992L6
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satisfied, then Mortgagee may use or apply the award as a credit against
any portion of the indebtedness hereby secured, Under no circumstances
shalt Mortgagee become personally liable for the fulfillment of the terms,

covenants, and conditions contained in any lease with respect to the

Mortgaged Premises nor become obligated to take any action to restore the
improvements,

C /) In the event Mortgagee elects to apply such award to restoring the

fraprovements, the proceeds thereof shall be made available upon the terms
ang zonditions set forth in subparagraph 5B above.

MAINTENANCE OF MORTGAGED PREMISES,

Mortgagor and Co-Boirswer shall keep and maintain, or cause to be kept and

maintained, the Mortgaged Tremises in good order, condition and repair and will
make, or cause to be made, #5 and when necessary, all repairs, renewals and
replacements, us and when neceseany, structural and non-structural, exterior and
interior, ordinary and extraordinary. ~Mortgagor and Co-Borrower shall refrain
from and shall not permit or suffer the-commission of waste in or about the
Mortgaged Premises nor remove, demolisyar alter the structural character of any
improvements at any tinwe erected on the Mortguged Premises except in accordance
with the provisions of the Construction Loan Agreement hereinafter described and
otherwise upon the prior written consent of the Mortzagee. All rehabilitation to
and construction performed in, on or about the Mortgiged Premises shall be in
strict conformance with the provisions of paragraphs 5, 6 -and 8 hereof,

To the extent required by Mortgagee or the holder of the First Mortgage Lien,
Mortgagor and Co-Borrower will promptly repair, restore, replace ar rebuild any
part of the Mortgaged Premises which may be damaged or destroyed by fire or
other casualty or taken under power of eminent domain,

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act
on behalf of Morttgagee the right to enter upon the Mortgaged Premises and
nspect the swme at all vreasonable times, provided however, nothing contained
herein shall be construed as an obligation on the purt of Mortgagee to rmake such
ihspections,

-10-
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COMPLIANCE WITH LAWS,

Mortgagar and Co-Borrower shall promptly comply, or cause compliance with, all
present and future laws, rules, ordinances, regulations and other requirements of
each and every governmental authority having jurisdiction over the Mortgaged
Premises with respect to the construction, rehabilitation, use or operation of the
Mortzaged Premises or any portion thereof,

REPORTS.

Mortgagee shall have the right to inquire and receive information as to the status
of the land trust and the Seneficial interest of such land trust including the right to
receive, upon demand, certified copies of the trust agreement, assignments of
beneficial interest, and otnee-information from the trustee as the Mortgagee may
reasonably require.

CONSTRUCTION LOAN AGREEM FNT.

The indebtedness evidenced by the Note ans-secured by this Mortgage is o be
used for the rehabilitation of certain buildings, sttuctvres and improvements on the
real estate herein described in accordance with the pravisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and otaer parties dated of even
date herewith ("Construction Loan Agreement"). Mortgagor and Co-Borrower
covenant that they will perform all the terms, covenants, and conditions of the
Construction Loan Agreement to be kept and performed by Murigagor and Co-
Borrower,  All advances and indebtedness arising and accruing under theé
Construction Loan Agreement from time to time shall be secured hewsty to the
same extent as though the Construction Loan Agreement were fully incorporated
in this Mortgage. The oceurrence of an Event of Default under the Construction
Loan Agreement which is not cured within the applicable grace period, shall
constitute an Event of Default under this Mortgage entitling Mortgagee to all of
the rights and remedies conferred upon Mortgagee by the terms of the Note, the
Security Agreement and this Mortgage, In the event of any conflict between the
terms of this Mortgage, the Note or the Security Agreement and the terms of the

-11-
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Construction Loan Agreement (including without limitation provisions, reluting to
hotlce ot waiver theteof), the Construction Loan Agreement terms shall preval
aver the terms of the Note, the Security Agreement and this Mortgage,

SALLS, TRANSIER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE,

Mottgagor und Co-Borrower shall not, without the prior written consent of

Mottgege: tirst obtuined, optlon, sell, contract to sell, assign, transfer, mortgage,
pledge, ov athetwise dispose of or encumber, whether by operation of law or
otherwise, any or all of its Interest in the Mortgaged Premises. Any such option,
sule, contract, astignment, transfer, morlgage, pledge or other disposition or
encumbrance  mide without Mortgagee's prior written consent shall pive
Mortgagee the right, ¢t itL option, to accelerate the indebtedness secured by this
Mortgage causing the @ principal balance, accrued interest, to become
immediately due and payable. The beneficial interest in or the power of direction
under the title holding trust ‘of ke Mortgaged Premises shall not be sold,
transferred, ussigned, pledged or conveyed, in whole or in part, without the prior
written consent of the Mortgagee fitscohtained, [If the owner of any portion of
sald beneticial interest is a partnership, the owner shall not suffer or permit any
change in or substitution or withdrawal of ¢ty percent (50%) or greater interest
in the owner without the prior written consent o' the Mortgagee. If the owner of
any pottion of said beneficial interest is a corporation, the owner shall not suffer
or permit any sale, assignment or other transfer of fifty percent (50%) or more of
the stock of said owner, without the prior written conseat of the Mortgagee,

Any such sale, transfer, assignment, pledge, conveyance or substitute made
without the Mortgagee's prior written consent shall give the Mortgagee the right,
at its sole option, to accelerate the indebtedness secured by this Morigaze causing
the full principal balance and accrued interest to be immediately due and payable,

LATY CHARGE.

In the event any installment or other amount due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15th) day of the month in which such payment
is due during the period when interest alone is payable, or as of the first (1st) day

-12-
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of the month fotlowing the month in which such payment is due during the period
when installments of principal and interest are payable, there shall be due, at the
option of the Mortgagee, a late charge equal to five percent (5%) of the amount
of such delinquency,

PREUPAYMENT PRIVILEGE,

Privilege s reserved to prepay in whole or in one or more monthly installments
or principal apon thirty (30) days’ prior written notice to the Mortgugee without
penalty, premium or charge,

PRIORITY OF LiEN: AFTER-ACQUIRED PROPERTY,

A,

This Mortgage is aee-wvill be maintained us a valid mortgage lien on the
Mortgaged Premises, a:d-shall at all times be prior and superior to any
ather mortgage or trust decd securing any obligations now or hereafter
becoming or falling due. Muottgegor and Co-Borrower will not, directly or
indirectly, create or suffer or pecmit to be created, or to stand against the
Mortgaged Premises, ot any portion tbzreof, or against the rents, lssues and
profits therefrom, any lien, security inteiest. encumbrance or charge either
ptior ot subordinate to or on u purity witl the llen of this Mortgage.

Mottgagor und Co-Borrower will keep and<vaintain the Mortgaged
Premises free from all llens for monies due andopayable to persons
furnishing labor or providing materials to the Mortgaged Premises in
cotiheetiott with any rehubliitution, construction, modifieation, repair or
replucement thereof, If lens shall be filed against the Mortguped Premises,
Mottgagor und Co-Borrower agree to immediately cause the sawe to be
discharged of record.

(1 no event shett Mortgagor and Co-Borrower do, or permit to be done, or
omit to do, or permit the omission of, any act or thing, the doing of which,
ot omission to do which, would Impulr the security of this Mortgnge,
Mortgagor and Co-Borrower shall not initiate, join in or consent to any
change In any private restriction or agreement matertally changing the uses

-13-
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which may be made of the Mortgaged Premises or any part thereof without |
the prior written consent of Mortgagee first obtained,

D.  All property of every kind acquired by Mortgagor and Co-Borrower after
the date hereof which is required or intended by the terms of this Mortgage
to be subjected to the lien of this Mortgage shall, immediately upon the
acquisition thereof by Mortgagor and Co-Borrower, and without any further
mortgage, conveyance, assignment or transfer, become subject to the lien
et security of this Mortgage. Mortgagor and Co-Borrower will do such
further- acts and execute, acknowledge and deliver such further
conveyarces, mortgages, security agreements, financing statements and
assurances s) Mortgagee shall reasonably require for accomplishing the
purposes af this Mortgage,

E.  Ifany action or precéeding shall be instituted to evict Mortgagor and Co-
Borrower to recover psisassion of the Mortgaged Premises or any part
thereof or to accomplish any Gther purpose which would materially affect
this Mortgage or the Mortgages Fremises, Mortgagor and Co-Borrower will
immediately upon service of notice thereol, deliver to Mortgagee a true
copy of eaclt petition, summons, compliint, notice of motion, order to show
cause or other process, pleadings, orapers, however designated, served
in any such action or proceeding.

15.  MORTGAGEE'S RIGHT TO CURE.

QTS992L6

If Mortgagor or Co-Borrower shall default in the performance 0r ebservance of
any term, covenant, condition or obligation required to be performed o observed
by Mortgagor and Co-Borrower under this Mortgage, then, without #oiving or
releasing Mortgagor or Co-Borrower from any of its obligations hereunder,
Mottgagee shall have the right, but shall be under no obligation, to make any
payment and/or perform any act or take such action as may be appropriate to cause
such term, covenant, condition or obligation to be promptly performed or observed
on behalf of Mortgagor und Co-Borrower., All sums expended by Mortgagee in
connection therewith, including without limitation reasonable attorney’s fees and
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expenses, shall become immedintely duc and payable by Mortgagor and Co-
Borrower upon written demand therefor with interest at the Default Interest Rate
(as hereinafter defined) from the date of advancement by Mortgagee until paid and
shall be secured by this Mortgage, Mortgagor and Co-Borrower shall have the
same rights and remedies in the event of nonpayment of any such sums by
Meitgagor and Co-Borrower as in the case of a default by Mortgagor and Co-
Botrower in the payment of the indebtedness evidenced by the Note,

DEFALLCT INTEREST RATE.

The "Default Inierest Rate” shall mean interest at a rate equal to two (2) percent
above the then-current interest rate under the Note,

INDEMNITICATION.

Mortgagor and Co-Borrower wili nrotect, indemnify and save harmless Mortgagee
(rom and against all liabilities, obligaiions, claims, damages, penalties, causes of
action, costs and expenses (including without limitation reasonable attorney’s fees
and expenses), imposed upon or incurréd by or asserted against Mortgagee by
reason of () the ownership of the Mortgaged Premises or any interest therein or
receipt of any rents, issues, proceeds ot profiis therefrom; (b) any accident, injury
to or death of persons or loss of or damage to propeity occurring in, on or about
the Mortgaged Premises or any part thereof or on thz adjoeining sidewalks, curbs,
vaults and vault space, if any, adjacent parking areas, siréets or ways; () any use,
nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space; if any, the adjacent
parking areas, streets or ways; (d) any failure on the part of Mortzagor and Co-
Borrower to perform ot comply with any of the terms of this Morizage; or (e)
performance of any labor or services or the furnishing of any materials-af other
Property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until puid. The
obligations of Mortgagor and Co-Borrower under this paragraph shall survive any
termination or satisfaction of this Mortgage.

«15-
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ASSIGNMENT OF RENTS AND LEASES.

As udditional seeurity for the obligations sectired by this Mortgage, Mortgagor und
Co-Borrower hereby transter und assign to Mortgagee, all the rights, title and
interest of Mortgagor and Co-Borrower as Lessors, in und to those certain leases
identitled by schedule In Exhibit C if uttached hereto and mude a part hereof and
any-renewals or extensions thereof, and ull future leases made by Mortgagor and
Co-Borrower with respect to the Mottgaged Premises, und all of the rents, issues,
proceeds.and profits therefrom; provided thut Mortgugor and Co-Bortower shull
have the righi to collect and retaln such rents so long us an Event of Default has
not oceutrred o e existing, Notwlithstanding the foregoing, the assignment of rents
and leuses mnde by, Mortgagor end Co-Botrower hereunder shall be deemed a
present asstgnment,

Mortgagee shall not be ¢hisated to perform or discharge, nor does Mortgagee
hereby undertake to perfornieedischarge, any obligation, duty or labllity under
any of such leases, and Mortgage and Co-Borrower hereby agree (o indemnify
and hold Mottgugee harmless of wr-from all liability, loss or dumage which it
may incur undet sald leases or witder ar by reason of the assignment thereof and
all claims and demands whatsoever whick’ may be asserted against Mortgagee,
Should Mortgagee incur any liabllity, loss o damage under said leases or under
or by reason of the assignment thereof, or in the defense of any claims or demands
made in connection therewith, the amount theree! <including without limitation
reasonable attorney’s fees and expenses, shall be securzd Yiereby, and shall become
immedlately due and payable upon demand with interest a¢ the Default Interest
Rate from the date of advancement by Mortgagee until paid,

Upon the occurrence or existence of an Event of Default, Morisasee, or any
authorized agent of Mortgagee or uny judicially-appointed vecelfver shall be
entitled to enter upon, take possession of and manuge the Mortgaged Premises and
to collect the rents therefrom including any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the costs of
management of the Mortgaged Premises and collection of rents, including without
limitation receiver's fees, premiums or bonds and reasonable attorney’s fees and
expenses, and then to the sums secured by this Mortgage, Any such party shall
be liable to account only for the rents actually received.
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EVENTS OF DEFAULT.

Each of the foilowing shall constitute an event of default ("Event of Default");

A,

If a default, other than the punctual payment of ail sums due under the
Note, shall occur in the performance or observance of any covenant, term,
provision or condition of this Mortgage to be performed or observed by
Mortgagor or Co-Borrower which default shall remain uncured after a date
specified by Mortgagee in written notice to Mortgagor and Co-Borrower
dectaiing such default but in no event shall such date be less than thirty (30)
days frori the effective date of such notice; or

If an Event of Default (as therein defined) shall have occurred under the
Note; or

If an Bvent of Default (as therein defined) shail have occurred under the
Security Agreement; or

It an Event of Default (as therein defined) shall have occurred under the
Construction Loan Agreement; or

If an Event of Default (s therein defined) shall have cceurred under the
note or the mortgage evidencing and securing, respectively, the First
Mortgage Lien, and stich Event of Defuult remains uncured vpon the lapse
of the uppropriate grace period, If any, provided therein; or

1 an event of default shall have occurred under u loan agreement or other
undertakings by Co-Borrower and Mortgagor, and such event of default
results in the accelerution of the maturity of any indebtedness of Co-
Bortower o Mottgagor to a third pacty; or
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If Mortgagor or Co-Borrower shall file a petition for protection from
creditors under any of the provisions of the Federal Bankruptcy Code or
State Insolvency laws or any creditor of Mortgagor or Co-Borrower shall
file an involuntary petition against Mortgagor or Co-Borrower under any
of the provisions of the Federal Bankruptcy Code or State Insolvency laws
which is not dismissed within sixty (60) days after the filing of such
involuntary petition; or

it fortgagor or Co-Borrower shall make a further assignment of the rents,
issuea o¢ profits of the Mortgaged Premises, or any part thereof, without
the prics-written consent of Mortgagee; or

If any representaiion or warranty made by Mortgagor or Co-Borrower in
this Mortgage, cr-made heretofore or contemporaneously herewith by
Mortgagoer or Co-Bertower in any other instrument, agreement or writien
statement in any way iviated hereto or to the loan transaction with which
this Mortgage is assoclated, shall prove to have been false or incorrect in
any material respect on or as of the date when made and such falsity or
incorrectness shall materially af¥éet the security of this Mortgage; or

IF vehabilitation of and construction-on the Morigaged Premises is delayed
for any reason and in the judgment of Mortgugee there is reasonable doubt
as to the ability of Mortgagor and Co-Borrower to complete construction
on or betore the completion date specified in-the Construction Loan
Agreement ("Completion Date"); or

If construction is abandoned or is not completed on or ozizie Completion
Date; or

If Mortgagee shall disapprove, at any time, any construction work on the
Mortgaged Premises and the failure of Mortgagor and Co-Borrower to
commence to correct such work to the satisfaction of Mortgagee within ten
(10) days after written notice of such disapproval is given to Mortgagor or
Co-Borrower; or

8TS992L6
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Il after delivery of a draw request, Mottgagor and Co-Borrower are unable
to satisfy any conditlon of their right to the receipt of the advance requested
pursuant thereto within the petlod of thirty (30) days after dellvery thereof
o

If a lien for the performance of work or the supplying of materinls is filed
aguinst the Mortgaged Premises and is not promptly discharged by
portgugor or Co-Borrower; or

IF theMortgaged Premises becomes subject to any lien not previously
approved by Mortgagee, or any action by any holder of a junlor lien,
whether approved by Mortgagee or not, to tuke possession, to collect rents,
to foreclose, r 0 otherwise enforce rights against Mortgagor and Co-
Botrower or the Mortgaped Premises; or

It the general contracwi-or the major subcontractor(s) identified in the
Construction Loan Agreement become bankrupt or insolvent and Mortgagor
and Co-Borrower fail to procue n new general contract or subcontract with
4 new contractor or subcontractor satisfactory to Mortgugee within forty-
live (43) days from the occurrence f7such bankrupley or inselvency; or

If, at any time during the term of the Ncte, 'the loan associated with this‘;’j
Mortgage becomes out of balance and, withitoten (10) days after notice®dd
thereof, Mortgagor and Co-Borrower have not'drposited with Mortgngee%
the amount by which the loan is out of balance, For purposes hereof, the ¢n
loan shall be deemed out of balance if the amount necessary to complete the&f‘
rehabilitation of and construction on the Mortgaged Premises @s determined
by the Mortgagee exceeds the amount available from the balancz of the loan
proceedls; or

If all or any part of the Mortgaged Premises or any interest therein is sold,
transferred, pledged or conveyed or become subject to a contract or option
for sale or if the beneficial interest in or power of direction under the title
hoiding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a
collateral assignment thereof to any person other than Mortgagee), or if the

-19-
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owner of said beneficial interest is a partnership, any change in or
substitution or withdrawal of fifty percent (30%) or greater interest in the
owner, or If the owner is a corporation, any sale, assignment, pledge or
other transfer of fifty percent (50%) or more of the stock of said owner,

then, in any such event, ut the option of the Mortgagee, the entire unpaid balance
cue-on the Note and all acerved and unpaid interest thereon, and any other sums
secarsa hereby shall become due and payuble and thereafter each of sald wmounts
shall beavinterest at the Default Interest Rute, All costs and expenses incurred by,
ot ot behalf of, Mortgagee (Including without limitation reasonable attorney’s fees
and expensesy pecasioned by ah Event of Default by Mortgagor or Co-Borrower
hereunder shail bezome immediately due und payable and shall bear interest at the
Default Ihterest Rme from the date of advancement until paid, After the
oceurrenee or existenct ot'an Event of Delault, Mortgagee may institute, or cause
to be [nstituted, proceedites for the realization of its rights under this Mortgage,
the Note or the Security Agzeinent,

RIGHTS, POWERS AND REMEBiLES OF MORTGAGEE.

Upon the oceurrence or existence of an Evertof Default, Mortgagee may at any
time thereafter, at its clectlon und to the extent permitted by law:

A, Proceed at lnw or in equity to foreclose the Hen of this Mortgage us against
all or any part of the Mortgaged Premises and to uve the same sold under
the judgment or decree of a court of competent jurisdiction,

B.  Advertise the Mortgaged Premises or any part thereof for sule and
thereatter sell, assign, teansfer and deliver the whole, or fronttime (o time
any part, of the Mortgaged Premises, or any interest therein, at private sale
or public atction, with or without demand upon Mortgagor, for cash, on
creclit or in exchange for other property, for immediate or future delivery,
and fot such price on such other terms as Mortgagee may, in its discretion,
deem appropriate or us may be required by law. The exerclse of this power
of sale by Mortgagee shall be In accordance with the provisions of any
statute of the state in which the Mortgaged Premises are located, now or
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thereafter in effect, which authorizes the foreclosure of a miortgage by
power of sale or any statute expressly amending the foregoing;

Enter upon and take possession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise, and
remove Mortgagor and all other persons and property therefrom, and take
actual possession of the Mortgaged Premises, or any part thereof,
porsonally or by its or their respective agents or attorneys, together with all
ducuments, books, records, papers and accounts of Mortgagor and Co-
Boriowar and may exclude Mortgagor and Co-Borrower, their respective
agents ar servants, wholly therefrom and may, 4s attorney in fact and agent.
of Mortgagos-and Co-Borrower, or in its or their own name and stead and
under the powers herein granted: (i) hold, operate, manage and control the
Mortgaged Premises and conduct the business thereof, either personally or
by its agents, and with full power to use such measures, legal or equitable,

as in its discretion or in tie discretion of its successors or assigns may be 2

deemed proper to necessary-to enforce the payment or security of the

avails, rents, issues and peofits of the Mortgaged Premises, including o

actions for recovery of rents, uriions in forcible detainer and actions in
distress for rent, hereby granting 1uil power and authority to exercise each
and every right, privilege and power Lerein granted at any and all times
hereafter, without notice to Mortgagor or Co-Borrower; (ii) cancel or
terminate any lease or sublease for any carsz or on any ground which
would entitle Mortgagor or Co-Borrower to cancelthe same; (iii) elect to
disaffirm any lease or sublease made subsequeént o this Mortgage or
subordinated to the lien hereof; (iv) extend or modily any then existing
leases and make new leases, which extensions, modificatiane and new leases
may provide for terms to expire, or for options to lessees to.zxtend or new
terms to expire, beyond the maturity date of the indebtedness hereunder and
the issuance of a deed or deeds to a purchaser at a foreclosure sale, it being
understoot and agreed that any such leases, and the options of other such
provisions contained therein, shall be binding upon Mortgagor and Co-
Borrower and all persons whose interest in the Mortgaged Premises are
sttbject to the lien hereof and also upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any discharge of the mortgage
indebtedness, satisfuction of any foreclosure decree or issuance of any
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cettificate of sale or deed to any purchaser; (v) make all necessary or
proper repalrs, decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Mortgaged Premises as Mortpagee
may deem judicious to insure and reinsure the Mortgaged Premises and all
risks incidental to Mortgagee's possession, operation and management
thereof and to receive all avails, rents, issues and profits, Mortgagee shall
ot be under any lability for or by reason of such entry, iaking of
nossession, removal, holding, operation or management, except that any
amounts so received shall be applied as hereinafter provided in this
parapiarh; and

Make application for the appointment of # receiver for the Mortgaged
Premises, whether such receivership be incident to a proposed sale of the
Mortgaged Prernises or otherwise, and Mortgagor and Co-Borrower hereby
consent to the appeintment of a receiver and agree not to oppose any such
appointment and, furiner, agree that Mortgagee may be appointed the
veceiver of the Mortgaged Prumises. Each receiver shall have the power
to take possession and maitiaimcontrol over the Mortgaged Premises and
to collect the rents, issues and piofits during the pendency of a foreclosure
suit, as well as during any further times when Mortgagor and Co-Borrower,
except lor the intervention of such recciver, would be entitled to collect
such rents, issues, and profits and alt othe! powers which may be necessary
or are useful for the protection, possessicii, control, management, and .
operation of the Mortgaged Premises during the'witole of said peried, To
the extent permitted by law, any receiver may be avthorized by the court
to extend or madify any then-existing leases and to make sew leases, which
extensions, modifications and new leases may provide for'tazms to expire
beyond that maturity date of the indebtedness secured hereunder, it being
understood and agreed that any such leases and the optiong<or other
provisions contained therein shall be binding upon Mortgagor and Co-
Borrower and all persons whose interests in the Mortgaged Premises are
subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser.
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Mortgagor and Co-Bortower agree that Mortgagee iy be a purchaser of

the Mortgaged Premises or any part thereof or any interest thetein at any
sale, whether pursuant to foreclosure, power of sale or otherwise, and may
apply upon the putchuse price the Indebledness secured hercby.,  Any
purchaser ut a sate of the Mortgaged Premises shall acquite good title to the

propetty so putchased, free of the lien of this Mortgage and free of all
tights of redemption in Mortgagor and Co-Borrower, The receipt of the

offleer making the sale under judiclal proceedings or of Mortgugee shall be
sufficient discharge to the purchaser for the purchuse money and such
pirehaser shall not be responsible for the propet applleation thereof,

Mortgagortad Co-Botrower hereby waive, to the extent permiited by law,
the benefit of wil appralsement, valuation, stuy, extension, relnstatement and
redemption laws niow or hereafter in force und all rights of marshaliing in
the evenl of any sale tereunder of the Mortgaged Premises or any part
thereof or any tntevest teereln,  Further, Mortgagor and Co-Borrower
hereby expressly watve unyand all rights or redemption from sale under

any Order or Judpments of foreclosure of this Mortgage on behall of

Mortgagor and Co-Borrower, e irust estate and all persons beneficlally
fnterested thereln and each and everv-person acquiring any interest in or
title to the Mortgaged Premises subsequéntito the date of this Mortguge and
on behalf of all persons to the extent perimitad by the provisions of Section
5/15-1601(b), Code of Civil Procedure of Iititiwis, or any statute enacted in
substitution thercof|

The proceeds of any sule of the Mortgaged Premises or aily part thereof or
interest therein, whether pursuant to foreclosure or power of sale or
otherwise, and all amounts received by Mortgagee by reason or any
passession, operation or management of the Mortgaged Premises or any
patt thereof, together with any other sums at the time held by Mortgagee,
shall be applied in the following order:

L
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H Irirst:

Second:

Thivd:

Fourth:

To all costs and expenses of the sale of the Mortpaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
operating and managing the Mortgaged Premises or any past
thereof, together with (a) the costs and expenses of any

receiver of the Mortgaged Premises or any part thereof,

appointed pursuant hereto; (b) the reasonable fees and
expenses of attorneys, accountants and other professionals
ctployed by Morlgagee or those engaged by any receiver:
and () any indebtedness, taxes, assessments or other charges
prior to the llen of this Mortgage, which Mortgagee may
eonsider necessary or desirable to pay;

To wiy indebtedness seeured by this Mortgage at the time due
and payeuie, other than the indebtedness with respect to the
Note at the time outstunding;

To all amounts of principal and Interest due and payable on
the Note at the time ot receipt of proceeds (whether at
maturity or on u date fixed for sny Installment payment or by
declaration of ucceleration “or) ntherwise), Including late
churges, and interest wt the Defiult Interest Rate on any
overdue principal and (to the estent permitted under
applicable law) on any overdue interesq, wnd in case such
sums shah be Insufficlent to pay In full the arnnunt so due and
unpakd upon the Note, then, flrst, to the puyment of il
amounts of Interest und late charges at the tiw due und
payable and, second, to the puyment of all amoumty of
prineipal;

The bulance, (F any, to the person or entity then entitled
thereto pursuant to applicable state law.
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Enter upon the Mortgaged Premises and (i) complete, or cause to be
completed, the rehabilitation of and construction on the improvements
situated thereon in accordance with plans heretofore approved by or on
behalf of the Mortgagee and employ all necessary personnel, at the risk, -
cost and expense of Mortgagor and Co-Borrower; (ii) discontinue any work
commenced with respect to rehabilitation of and construction on the
improvements or change any course of action previously undertaken and not
be bound by any limitations or requirements of time; {iii} assume any
construction contract made by Mortgagor or Co-Borrower in any way
releting to the rehabilitation of the improvements and take over and use all,
or any pért of the labor, materials, supplies and equipment contracted for
by Morigagee or Co-Borrower, whether or not previously incorporated into
the improveinents; and (iv) in connection with any rehabititation or
construction of the improvements undertaken by Mortgagee pursuant to the
provisions of this subnaragraph, engage builders, contractors, architects,
and engineers and otliersdor the purpose of completing the rehabilitation or
construction of the improvements, pay, settle, or compromise all bills or
claims which may become liaps against the Morigaged Premises or which
have been or may be incurred i sny manner in connection with completing
the rehabilitation or construction of the improvements, and taken or refrain
from taking any action hereunder as Mortgagee may from time to time

deem necessary, Mortgagor and Co-Borrower shall be liable to Mortgagee

for all sums paid or incurred to complete ihe-improvements whether the
same shall be paid or incurred pursuant to the r<ims of this subparagraph
or otherwise and all payments made or liabilitiey mncurred by Mortgagee
hereunder of any kind whatsoever shall be paid ty Mortgagor and Co-
Borrower to Mortgagee, upon demand, with interest at the Dafault Interest
Rate from the date of advancement by Mortgagee until paie, and all such
piayments shall be additional indebtedness secured by this Martgage,

Apply any monies or securities on deposit with Mortgagee or any
depositary designated by Mortgagee as required to be maintained under this
Mortgage to secure the obligations of Mortgagor or Co-Borrower under the
Note, the Security Agreement or this Mortgage In such order and manner
as Mortgagee may elect,
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F 21, FEES AND EXPENSES.
g

It Mortgagee shall incur or expend any sums, including, without limitation,
reasonable attorney’s fees and expenses, whether or not in connection with any
action or proceeding, in order to sustain (he len of this Mortgage or its priority,
or.to protect or enforce any of Mortgagee's rights hereunder, or to recover any
indebtedness secured hereby, all such sums shall become immediately due and
payabie by Mortgagor and Co-Borrower with interest at the Default Interest Rate,
All susi sums shall be secured by this Mortgage and be a lien on the Mortgaged
- Premises nifor to any right, title, interest or claim in, to or upon the Mortgaged
- Premises attzching or accruing subsequent to the lien of this Mortgage. Without
' limiting the generality of the foregoing, in any suit to foreclose the lien hereof
there shall be allowsd and included as additional indebtedness secured hereby in
the judgments for saletall costs and expenses which may be paid or incurred by or
on behalf of Mortgagee far reasonable attorney's fees, appraiser’s fees, receiver’s
costs and expenses, insurance, taxes, outlays for documentary and expett evidence,
costs for preservation of the Mortpuged Premises, stenographer’s charges, searches
and examinations, puarantee policies-and similar data and assurances with respect
to title as Mortgagee may deem reasonubly necessary either to prosecute such suit
or evidence to bidders at any sale whick' may be had pursuant to such judgments
the true condition of the title to or value of the Mortgaged Premises or for any
other reasonably necessary purpose, The amouat ¢f any such costs and expenses
which may be paid or incurred after the judgmept for sale is entered may be
estimated and the amount of such estimate may 0z zilowed and included as

additiona! indebtedness secured hereby in the Judgment for sale,

22. EXERCISE OF RIGHTS BY MORTGAGEE.

- In the event that Mortgagee (a) grants any extension of time or foraenrance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes
other or additional security for the payment thereof; (c) waives or fails to exercise
any right granted herein, under the Security Agreement or under the Note; (d)
grants any release, with or without consideration of the whole or any part of the
security held for the payment of the indebtedness secured hereby: (¢) amends or
modifies in any respect with the consent of gither Mortgagor or Co-Borrower any
of the terms and provisions hereof or of the Note or the Security Agreement, then,
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and it any such events, such aet or omisston to act shall not release Mortgagor
or Co-Borrower under any covenant of this Mortguge, the Note or the Security
Agrecment, tot preciude Mortgagee from exerclsing any right, power or privilege
heretn granted or intended to be granted upon the occurrence or existence of an
Event of Detault or otherwise and shall not In any way impair or atiect the llen

or priority of this Mortgage. No tight ot remedy ol Mortgugee shall be exclusive

of..but shall be in addition to, every other right or remedy, now or hereafter
exisiing ut law or in equity, No delay in exercising, or omission to exercise, uny
tight ot remedy, accruing upon the oceurrence ot existence of un Event of Default
shall Iuipude any such right or remedy, or shall be construed to be a waiver of any
such defau!tor acquiescence therein, nor shall it aftect any subsequent default of
the same or a different nuture, Every such right or remedy may be exercised
concurrently or Independently and when and s often as may be deemed expedient
by Mottgagee,

BOOKS AND RECORLE,

Co-Borrower shull keep and malrtain ot all times at the Co-Borrower's address
stated below, or at such other pluce us)Lender may approve in writing, complete
and aceurate books ol accounts and recrirds adequate to reflect correctly the results
of the operation of the Mortgaged Premisceand coples of all written contracts,
lcases and other instruments which affect the orlgaged Premises. Such books,
records, contracts, leases and other instruments saall be subject to examinution and
inspection at any reasonable time by Lender, Annaelly, and at any other time
upott the Lender's written request, the Co-Borrower shail furnish to Lender, on
or before April 30th of ¢ach year, the following: (i) a curtent balance sheet; (1)
Annual Income and Expense Statement of the Mortguged Przmises; (ifl) a rent
schedule for the property as of January 1st showing the name oi*cosii tenant, space
occupied, lease expiration date, rent payable and rent paid; (iv) cuirent personal
financial statements, each in reasonable detail and certified by the Co-Rotrower as
being true and accurate, and, if Lender shall require, certified to by an
independent certified public accountant,

BUSINESS PURPOSE.
Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used

for the purposes specified in Paragraph 815 1ILCS 205/4(1)(c) of the Illinois
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Statutes and that the indebtedness secured hereby constitutes a "business loan”
within the purview of said section,

TAXES ON MORTGAGE OR NOTE,

In_the event of the passage of any law which deducts from the value of real
aroperty, for purposes of taxation, any lien thereon and which in turn, imposes a
tax svinether divectly or indirectly, on this Mortgage or on the Note, and if
Mortgsgor and Co-Borrower are prohibited by law from paying the whole of such
tax in addition Lo every other payment required hereunder, or if Mortgagor and
Co-Borrower, although permitted to pay such tax, fail to do so in a timely fashion,
then, in suchievent, at the option of the Mortgagee, and upon not less than ninety
(90) days’ prior weiiten notice from Mortgagee to Mortgagor und Co-Borrower,
the entire unpald prircipul balance due on the Note and all acerued and unpaid
interest thereon, and any other sums secured hereby, shall become immediately
due and payable and thereattzrd and each of said amounts shall bear interest at the
Default Interest Rate,

SUBORDINATION,

At the optlon of Mortgagee, this Mortgage sha'i become subject and subordinate
(except with respect to priority of entitlement to instizance proceeds or any award
in condemnation) to any and all leases of all or znw part of the Mortgaged
Premises upon the executlon by Morlgagee of u unilateral declavation of
subordination i the tecording thereof in the Office of the Resarder of Deeds of
COOK County, Illinois,

F'UTURE ADVANCES,

It s furthet covenanted and agreed by the parties hereto that this Mortgage also
sceures the payment of und Includes oll future advances as shall be made by
Mortgugee ot {ts successors ot ussigns, to and for the benefit of Mortgagor and
Co-Borrower, to the same extent as if such future advances were made on the date
of the exccution of this Mortguge ("Future Advances"). The totul amount of

28
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}1 indebtedness that may be secured by this Mortgage may decrease or increase from
ol time to time and shall include any and all disbursements made by Mortgagee for
the payment of taxes, levies or insurance on the Mortgaged Premises with interest
on such disbursements at the Default Interest Rate and for reasonable attorney’s
fees and court costs incurred in the collection of any or all such sums, All future
advances shall be wholly optional with Mortgagee and the same shall bear interest
at the same rate as specified in the Note unless said interest rate shall be modified
by ‘subsequent agreement, The total amount of the indebtedness that may be
securee, by this Mortgage shall not exceed the amount of $277,500.09, (150% of
joan amouri).

MODIFICATIOM.
No change, amendmen’, modification, cancellation or discharge hereof, or any part

hereof, shall be valid unless in writing and signed by the parties hereto or their
respective successor and assizns.

NOTICES.

Any notices, demands or other communicatives given pursuant to the terms hereof
shall be in writing and shall be delivered by nersonal service or sent by certified
or registered mail, return receipt requested, posiage prepaid or by facsimile
transmission with confirmation of transmission, adedressed to the party(ies) at the
address(es) set forth below or at such other address-wiikin the United States as
either party shall have thergtofore designated in writing to the other. Any such
notice, demand, or other communication shall be deemed-recsived on the date
specified on the receipt, if delivered by personal service, on thu thied business day
after the date of mailing, if delivered by registered or certified maibox on the date
of the confirmation of the facsimile transmission, if by facsimile traasimission.

81599246

NOTICES TO: AM, REALTY MANAGEMENT CORPORATION, L.L.C,
¢/o MICHAEL LOYFMAN
2.0, BOX 597039, CHICAGO, ILLINOIS 60659
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1. 30,  FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense, will execute, acknowledge and
deliver such instruments and take uctions as Mortgagee from time to time may
reasonubly request for the further assurance to Mortgagee of the properties and
rishts now or hereafter subjected to the len hereof or assigned hereunder or
miended so to be,

31, TIME IS-OF THE ESSENCE OF THIS AGREEMENT.

32. BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions Herenf restricting or limiting Mortgagor's and Co-
Borrower’s rights of assignmeri and transfer, all of the terms, covonants,
conditions and agreements herein set-forth shall be binding upon and inure to the
benefit of the respective successors and assigns of the parties hereto,

33, APPLICABLE LAW.

81S992L6

This Mortguge shall be governed by the laws of the State of Hlinois, which iaws
shall also govern and control the construction, enforceabiity, validity and
interpretation of this Mortgage.

SEVERABILITY,

Every provision hereof is intended to be severable, If any provision of this
Mortgage is determined by a court of competent jurisdiction to be illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the other
provisions hereol, which shall remain binding and enforceable,

-30-
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DEFEASANCE.

If Mortgagor and Co-Borrower shall pay the principal and interest due under the
Note [n nccordunce with the terms thereof, and if it shall pay all other sums
payable under this Mortgage and the Securlty Agreement, then this Mortgage and

the-estate uned rights bheveby created shall cease, terminate and become void, and

thereupon Mortgagee, upon the written request and at the expense of Mortgagor
and Co-Borrowet, shull execute and deliver to Mortgagor and Co-Borrower such
instrurienis; as shall be required to evidence ol record the satisfaction of this
Mottgage stz the lien thereof,

HAZARDOUS SUESTANCES.

To the best of Morwagor's und Co-Borrower's knowledge upon diligent
investigation the Mortgaged-Premises und the use and operation thercof are
cutrently In complionce ana-will remaln in compliance with all applicable
envirommental, health and safety laws, rules and repulations, There are, to the
best of Mortgagor's und Co-Borrowsr's knowledge, upon diligent investigation,
no envirotmental, health or safety hazards. To the best of Mortgagor's and Co-
Borrower's knowledge upon diligent inverugition the Mortgaged Premises have
never been used for a sanftary land fill, dumpor for the disposal, generation or
storage of any Hazardous Substances deposited or lecated in, under or upon the
Mortgaged Premises, or any parcels adjacent thetews, or on or affecting any part
of the Mortgaged Premises or the business or opeiations conducted thereon,
including, without Hmltaton, with respect to the disposal of Fozardous Substances,
To the best of Mortgugor's und Co-Borrower's knowledge, upon diligent
tnvestigation, no underground storuge tanks are or have beciiaozated on the
Mortguped Premises, To the best of Mortgugor’s und Co-Borrowe:”s-knowledge
upon diligent investigation: (a) no portion of the Mortgaged Premises is presently
contaminated by any Hazardous Substances and (b) no storage, treutment or
disposal of any Huzardous Substance has occurred on or in the Mortgaged
Premises, Mortgagor and Co-Botrower have not received written notice of, and
to the best of Mortgagor’s and Co-Borrnwer's knowledge after diligent inguiry,
there are no pending or threatened actions or proceedings (or notices of potential

3.
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:1 actions or proceedings) from any governmental ageucy or any other entity
regarding the condition or use of the Mortgaged Premises or regarding any
environmental, health or safety law. Neither the Mortgagor or Co-Borrower has
received any notice of any Hazardous Substance in, under or upon the Mortgaged
Premises or of any violation of any environmental protection laws or regulations
with respect to the Mortgaged Premises or has any knowledge which would
provide a basis for any such violation with respect to the Mortgaged Premises.
Mbortgazor and Co-Borrower will promptly notify Mortgagee of any notices and
any peidiog or threatened action or proceeding in the future, and Mortgagor and
Co-Borrower-will promptly cure and have dismissed with prejudice any such
actions and proceedings to the satisfaction of Mortgagee.

Mortgagor and Co-Bolrower covenant and agree that, throughout the term of the
Loan, no Hazardous Subatznces will be used by any person for any purpose upon
the Mortgaged Premises orsizred thereon in violation of applicable statute, rule
ot regulation. Mortgagor and Co-Gurrower hereby indemnify and hold Mortgagee
harmless of and from all loss, cosi-{icluding reasonable attorney’s fees), liability
and damage whatsoever incurred by Mortgagee by reason of any violation of any
applicable statute or regulation for the proteetion of the environment which occurs
subsequent to the date of this Mortgage ursa the Mortgaged Premises, or by
reason of the imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason v such violation, Mortgagor’s
and Co-Borrower’s obligation to Mortgagee under ke foregoing indemnity shall
be without regard to fault on the part of Mortgagor or Co-Borrower with respect
to the violation of law which results in liability to Morigagee, -The release of this
Mortgage shall in no event terminate or otherwise aftect the tndemnity contained
in this paragraph.

81599246

Hazardous Substances is defined herein as any toxic or hazardous wastes,
pollutants, or substances, including, without limitation, asbestos, PCBS, petroleum
products and by-products, substances defined as "huzardous substances” or "toxic
substances" or similarty identificd In the Comprehensive Environmental Response,
Compensation andd Liability Act of 1980, as amended, 42 U.S.C. Sec. 9601, el
seq),, Huzardous Materinls Transportation Act, 49 U.S.C. Sec. 1802, et, seq., The
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4 Resource Conservation and Recovery Act, 42 U.S.C. Sec, 6901, et. seq., The

#® Toxic Substance Control Act of 1976, as amended, 15 U,S.C, Sec. 2601, et, seq,,
Clean Water Act, 42 U.S.C. Sec, 7401, et, seq., or in any other applicable
fecderal, state or local Environmental Laws.

THIS MORTGAGE IS EXECUTED BY DEYON BANK,, not personally but as Trustee
as aforesaid 2 tae exercise of the power and authority conferred upon and vested in it as
such Trustee, No personal liability shall be asserted or enforceable against the Trustee
in respect to this Mertgage, all such liability, if any, being expressly waived by each
taker and holder of the Mote secured hereby. Nothing herein contained shall modify or
discharge the personal liability expressly assumed by any co-maker or guarantor or co-
borrower of the obligations hercby secured.

Each original and successive howdlér of the Note accepts the same upon the express
condition that no duty shall rest upon the Trustee to sequester the rents, issues and profits
arising from the Mortgaged Premises, or.the proceeds arising from the sale or other
disposition thereof, but in case of default irrike payment of this Note or under any of the
terms and provisions of this Mortgage, the scie remedy of Mortgagee with respect to
Mortgagor shall be by foreclosure of this Mortgag:

IN WITNESS WHEREOF, Mortgagor and Co-Borrowsr-have executed this Mortgage
as of the day and year first above written.

DEYON BANK _J,
and not personally but solely as Trusies as aforesaid

BY: Codirensn) Srvtaspe

ANDREW H. DOBZYNG '
ITS: Asst, V.P & Trust Officer

ATTEST: /J/VLN

bl LN YOU%N
Tust Oparations Officer

-33-
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AND
AM. REALTY MANAGEMENT CORPORATION,
L.L.C. and personnlly

il lop s,

(CO- BORROWDRﬂMICHA;ﬁ LOY?V

(CO-BORROWER)/ ALEX LféYI‘M&N v
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STATE OF ILLINOIS) [TRUSTEE]
)8
COUNTY OF COOK)

[, ~the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HERZRY CERTIFY that:

Ay 1120V P L& Twst OFFcer (name) Avdvew W . Dob 2.4/
(title)

AND
/ﬁu«;l- Operahons O FF G ev (name) I‘[ elen 5/'? LR D
(title)
of DEVON BANK, arc peisonally known to me to be the same person whose names are

subscribed to the foregoing instrument as such AV, P (title) and Tv_Cp.

pfficer Scoretary (title) respectively, appeared before me this day in person and
acknowiedged that they signed and-dativered the said instrument as their own free and
voluntary acts, and as the free and voluntary act of said DEVON BANK, as Trustee, for
the uses and purposes therein set forth; snd-said __Tv. @ 05 lc o Seeretary; did

also then and there acknowledge that heisié, as custodian of the corporate seal of

DEVON BANK, did aftix the said corporate seul of said national banking association OR
CORPORATION to suid instrument as his own freaand voluntary act and the free and
voluntary act of said national bunking association OR ZORPORATION;, as Trustee, for
the uses and purposes therein set forth,

GIVEN UNDER MY HAND AND OFFICIAL SFAL, THIS . _[b The DAY
or A-'ph‘l , 1997

i* SRATSIRT BEAL “\ M /7

LOYFMAN — .
uo'?mﬁ?;.@. STATE GF ILUNOIS Notfiry Public. ‘\\“.

MY COMMISSION EXPIRES 128:2000

i

—
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gl STATE OF ILLINOIS) [CO-BORROWER]
- )3.
COUNTY OF COOK)

I, ~the undetsigned, a Notary Public, in and for the County and State aforesaid,
DO HER¥EY CERTIFY that: MICHAEL LOYFMAN and ALEX LOYFMAN
personally known to me to be the same persons whose names are subscribed to the
foregoing instrument respectively, appeared before me this day in person and
acknowledged thartey signed and delivered the said instrument as their own free and
voluntary acts, and ns-the free and voluntary act of _MICHAEL LOYFMAN and
ALEX LOYEMAN for e nses and purposes therein set forth.

GIVEN UNDER MY HANiS AND OFFICIAL SEAL, THIS _/{ %~ _ pAY
OF fhlo o\ (1957,

cmcmoasm.
A 1RO
10, STATE OF &

ﬁ?’é‘éﬂﬂ%ﬁ%@ EXPIRES 1202000

N V0 W

Aotary Pablic / —
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2nd MORTGAGE

THREE YEAR
ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
IRECOURSE]

$___ 18500000 APRIL 7, 1997

Wt watemenait

IFOR VALUE RECEIVED, PEYON BANK, not personally but as Trustee under Trust
Agreement dated QCTOBER 26, 1995, und known as Trust Number 6232, and AM,
REALTY MANAGEMENT CORPORATION, L,L.C, (hercinafier collectively, together
with any ussignee or trunsferee of4he estate of the foregoing trust, referred to as
"Borrower"), jointly and severally promiseito pay to COMMUNITY INVESTMENT
CORPORATION, ("Lender) at its offizes located at 222 South Riverside Pluza,
(Chicago, lllinois 60606, or at such other placc ez to such other party or purtics as Lender
may {rom lime to time desigaate, the principal suorel QNE HUNDRED EIGHTY FIVE
THOUSAND AND NO/160--- Dollars ($185,000.023, or so much thereof as shall have
been advanced with interest on the principal sum remaiing from time to time unpnid, at
the initinl rate of EIGHT PERCENT (8.00%) per zonum (the “Initial Rate"),
computed {rom the date of each advance, and subject to adjustrient, and payable, in the
manner hercinafler provided,

81599246

Each advance of principal shall be made in aceordance with and purstant-io. the terms of
the Mortgage (as hercinafler defined) and the Construction Loan Agreemert of cven date
herewith between Borrower and Lender (as hercinafter defined) and used exclusively for
the acquisition or refinance and rchabilitation of the real estate described in the Mortgage
given as security lor this Adjustable Rate Construction Loan Note ("Note"),

Interest only, on advances of principal made from time to time, shall be payable on the
first day of MAY, 1996, for interest aceruing in the preceding month and on the first
day of each month thercalter up to the first day of the month in which payments of
principal and interest commence,

|AM REALTY-#79-20-00114| - w N
B
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Evibit A

Instaliments of principal and interest, in ndvance, in the amount of $1,451,86 bused upon
g level annvity amortization of 285 MONTHS, at the Initial Rate subject to adjustment
as herein provided, shall be payable on the twentieth (20th) day of MAY, 1997, and on
the twenticth (20th) day of cach month thercalter until the entire principal sum is repaid
ir tull, leenny event, the balance of principul together with acctued interest thereon shal)
be due and nayable on DECEMBER 1, 2015 ("Maturity Date"),

The interest rato_during the period when interest slone is payable shall be subject to
monthly adjustmentznnd shall be determined os of the fiteenth day of cach month to be
the higher of the foliowving: The First National Bank of Chicapgo’s Base Rate (as herein
detined) in effect on the fiteenth duy of each month plus 2,.0% PERCENT, or the Initial
Rate,

The First National Bank of Chienge's (the "Bank") Base Rate shall mean the Corporate

L) ] c' A ] p Ad
Busc Rate announced by The First dvational Bank of Chicago, or any successor thereof,
from time to time,

The interest rate duelng the period that instai'ents of principal and interest are payable
is subject to adjustiment ot three-yeur intervals oa tas thivd, sixth, ninth, twelfth, feenth,
and eighteenth (where applicable) anniversurics of the-first day of the month in which the
commitment on this loun was uceepted. THE ANNIVERSARY DATE FOR THIS
LOAN IS OCTOBER 1, 1998, The interest rate during e period that Instaliments of
principul and Interest ave payuble shall be the Index rate (as barein defined) plus 2.5%
PERCENT buased upon the lotest uvalluble Index published A5 doys prior lo the
anniversury date,  The Yield on three-year U.S, Trensury Notes-ay caleulated and
published weekly by the Bourd of Govetnors of the Federal Reservess Pederal Reserve
Bourd Publication H-15; or in llew thereol Federal Reserve Board Publicacion G=13, shull
constitute the "Index" hetein,

g15992~0

[y the event the Federal Resetve Bourd of Governots shall discontinue the publication of
the "lades," adjustment shall be bused on an ulternative interest tate index published by
any other agency of the United States or a responsible publisher of similwe statistical
information of nutionally recognized authorlty, Adjustments to the interest rote shall
cortespond diteutly to the thovement of the Index,
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Adjustments in payments of principal and interest will be based on a level annuity
monthly payment determined on the basis of the then current interest rate, calculated on
the number of years remaining on the initial Amottization Term of 2858 MONTHS_ and,
if applicable, adjustments will commence on the twentieth day of the menth immediately
following the third, sixth, ninth, twelflh, fiftcenth, and eighteenth (where applicable)
anniversaries of the date hereof. Lender shall notify Borrower, in writing, not less than
thirty (GU)-days prior to any date upon which a new interest rate is to go into effect, of
the amownit of the adjusted payment then applicable.

All inferest rote ‘ediustments will be in multiples of one-cighth of one percent {((125%).
The Index change miust equal or exceed fifly percent (50%) of one-eighth of one percent
(.0625%) before an increase or deerease in the interest rate will be required. The
minimum interest rate incréase or decrease will be rounded to one-cighth of one percent
(.125%). Subject to the limiiations set [orth herein, all interest rate increases shall be at
Lender's option. Subject to the iinitations st forth herein, all interest rate decreases shall
be mundatory,  Notwithstanding -suvthing to the contrary herein, no interest ratc
adjustment shall exceed a two percent (2%) per annum increuse or decrease per
adjustment, and the maximum amount by svitizh the interest rate may increasc or decrease
diring the term of this Note shall not excead {ive percent (5%) more or less than the
Initial Rate.

This Note is sceured by a Construction Loan Mortguge'and Security Agreement with
Collteral Assignment of Leases and Rents ("Mortgage™ on the real estale described
therein which is situnted in the City of CHICAGQ, Cotry of COOK, and State of
Hlinois, (the "Mortgaged Premises"), and further securcd by a Sceurity Agreement and
Assignment of Interest in Land Trust ("Sccurity Agreement") covering the collateral
deseribed thercin, both of even date herewith, Al of the covenants, conditions and
agreements contained in the Mortgage and the Security Agreement are’incorporated by
reference herein and made o pat hercof. Any amounts required to be paid ky, Borrower
under the ters of the Mortgage or the Security Agreement shall become additional
principal indebledness hercunder to the extent such amounts are nol paid in sccordance
with the Mortgage or Security Agreement and shall be payable on demand and shall bear
interest hercunder,

in cuse one or more of the following events ("Events of Deluult") shall occur, to wits
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If defoult shall be made in payment of any instaliment of interest or

principal and interest due under this Note when the same or any part thereof

shall become due and payable, and if such default remnins uncured; or

[fun Event of Default shall have oceurred pursuant to any provision of the
Mortgage or the Sceurity Agreement(us therein defined); or

i an Event of Default shall have occurred under the Note or Morlgage
aoseribed in the Rider attached to and made a part ol the Mortgage, and
suen- Paent of Default remains uncured upon the lapse of the appropriate
grace period, i any, provided thereing or

If all or any part of the Morlgaged Premises or any interest therein is sold,
transterred, pledzed or conveyed or becomes subject to a contract or option
for the sale, transfer. pledge or conveyance, or if the beneficial interest in
or power of direction undar the title holding trust of the Mortgaged Premises
is sold, transferred, nssigned, pledged or conveyed in whele or in part
(including without limitatioti-p-collateral assignment thereof to any person
other than the Lender) or [ ib¢ owner of said beneficial interest is n

attnership, any chanege in or susslitetion or withdrawal of fifty percent.
p

(50%) or greater interest in the owner, oif the owner is a corporation, any
sale, nssignment, pledge or other transfer ot tifly percent (50%) or more of
the stock of said owner;

then, in any such events, Lender, at its option, may dzclare the whole of the
principal sum remaining unpaid and all accrued interest thereon-immediately duc
and payable, Without limiting the foregoing right or any other 1igk=-and remedies
of Lender at law or in equity, Lender shall have all rights and remedies provided
for in the Mortgage and the Sccurity Agreement and may enforce the 2evenants,
agreements, and undertakings of any obligor contained therein by the exercise of
the remedics available or authorized thereunder.

[n the event any installment or other amount due under this Note or the Mortgage shall
be delinquent and remain unpaid as of the fifteenth (15th) day of the month in which such
payment is cue for interest alone, or as of the first (Ist) day of the month following the .
month in which payment is due lor any installment of principal and interest, there shall

4 gt P
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be due, at the option of the Lender, n late charge equal to five pereent (5%) of the nmount
of the delinquency.

Privilege is resceved to prepay the indebtedness evidenced heteby in whele ot [n one or
more monthly installments of principal upon thirty (30) duys® prior writien notice to the
Lender without penalty, premium, or charge,

it akdition b, but not In derogution of, the foregoing, in the cvent any amount puyuble
hereunder shativemain unpald nlter its due date, said nmount shull bear interest therenller
uithl paid at u iz zgual to Lo percent (2%) above the then-current interest rute due
under this Note und sbalt become additional Indebtedness evidenced by this Note.

[ Lender incurs uny fees or'exnenses in enforeing the terms ol this Note, or to protect,
defend ot uphold the len of the Mortpage or its rights under the Security Agreement us
u result of the ogeurrence or exisienes of an Event of Detuult as defined herein or in the
Mortguge or the Sceurity Agreemense#i sums paid by Lender for such fees and expenses,
including withoul limitution, reasonable witorneys’ fees, shall be paid by Borrower
immediately upon written demund therefor, pid, i not paid, shall therenfler bear interest
ut n rate equal 1o two pereent (2%) above the tisn-current interest rate due under this Note
antt shall become additlonnt indebtedness evidereed, by this Note,

Presentment for payment, notices of dishonor, protest, and notice of protest ure heraby
waived by each maker hereof and the undersigned jointly eod-severally agree to perform
and comply with cach ol the covenants, condltions, provislons ans agreements of each of
the undersigned contained ih every instrument evidencing ot sceuring the indebtedness
evidenced hereby.

Lender may extend the time of payment or otherwise modify the terms or ppyment of the
debt evidenced by this Note in whole or in part, or releuse any party ligble narcunder or
under the Mortgage or the Sceurily Agreement or any other security or grant any other
indulgence or forbearnnce whatsoever, und any such extension, modification, release,
indulgence ot forbearance may be made wilhout notice to any party and shall not alter or
diminish the linbility of any party. Borrower reserves to the Lender the right at Lender’s
solc discretion to extend the date for commencement of installments of principal and
interest which extensions muy affect the intercst payable hereunder,

QTS9932L6
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Any notices, demands or other communications given pursuant to the terms hercof shall
be in writing and shall be delivered by personal service or sent by certified or registered
mail, return receipt requested, postage prepaid or by facsimile transmission with
confirmation of transmission, addressed to the purty(ies) at the address(es) set forth below
ot at such other address within the United States as cither party shall have therctofore
designated in writing (o the other. Any such notice, demand or other communication shall
be deemed veceived on the date specified on the receipt, if delivered by personal service,
on the third Business day after the date of mailing, il delivered by registered or
certified mati.acd on the date of the confirmation of the facsimile transmission, if by
fesimile transmission,

The terms of this Notc stk be governed by laws of the State of Ulinois,

Every provision hercol is intendedto be severuble, I any provision of this Note is
determined by v court of competent jurisdiction to be itlegal or invalid for any reason
whatsoever, such illegality or invalidity shnllnot affect the other provisions hereof, which
shull remain binding and enfotceable,

This Note iy exceuted by DEYON BANK, not personally but us Trustee as aforesaid in
the exercise of the power and nuthotity conferred upon-asr vested in it s such Trustee,
No personal liubility shall be nsserted ot enforecuble ugainst tie Trustee in respect to this
Nole or the making, ssuc or transter hereof, ull such linbility, if any, being cxpressly
waived by cach toker and holder hercof.  Nothing herein contained shall modily or
discharpe the personal Hobility expressly assumed by any co-maker or suarantor of the
obligations hereby secured, Bach original and successive holder of thls N5{e necepls the
stme upon the express condition that no duty shall rest upon the Trustee to-snauester the
rents, issues and profits ueising {rom the Mortgaged Premlses, or the proceeds urising from
the sule or other disposition thereol, but that in case of default in the puyment of this Note
or of any installiment hereofy the sole remedy of Lender with respect to the Trustee shall
be by foreclosure of the Morlgoge,

RTSI2LE
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by
i BORROWERS: TRUSTEL: 1
A AM. REALTY MANAGEMENT ~ DEVON BANK :
CORPORATION, L.L.C. and ns Trustee as nforesnid and not personally -
personally :
c&b . v
BY: e BY: Al
MICHAE€FOYFMAN W
(‘\

ATTEST:

81899246

PROPERTY ADDRESS: (748-50 NORTH ASHLAND AVENUE, CHICAGO, IL 60626

NOTICES TO: A.M. REALTY MANAGEMENT CORFORATION, LLC
c/o MICHAEL LOYFMAN

.0, BOX 597039
CHICAGO, ILLINOIS 60659

—
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EXHIBIT B
LEGAL DESCRIPTION

THE NORTH 125 FEET OF THAT PART SOUTH OF THE SOUTH LINE OF PRATT
AVENUE OF THE BAST 64 FEET OF THAT PART WEST OF THE WEST LINE OF
ASHLANDAVENUE OF LOT t IN THE SUBDIVISION OF THAT PART LYING EAST OF
THE RIGHT i WAY OF THE CHICAGO AND NORTHWESTERN RAILWAY COMPANY
OF THE NOKT:HZAST 1/4 OF THE SOUTHEAST /4 OF SECTION 31, TOWNSHIP 41
NORTH, RANGE 14 EAST OF THE THIRD PRINCIFAL MERIDIAN, ACCORDING TO
THE MAP THERECT RECORDED MAY 9, 1872 IN BOOK | OF PLATS, PAGE 60;

ALSO

THE EAST 34 FEET OF LOT 143, MANN'S ADDITION TO ROGERS PARK, BEING A
SUBDIVISION IN THE NORTTI [/32F THE NORTHEAST /4 OF THE SOUTHEAST 1/4
QF SECTION 31, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING EAST OF CLARK STREET, ALL IN COOK COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS:
6748-50 NORTH ASBLAND AVENUE, CHICAGO, IL 60626

PRCPERTY TAX INDEX NUMBER:
11-31-408-007-0000 AND 11-31-408-008-0000 VOL, &7

THIS UMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SHEBRRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070

--EXHIBIT B--

81599246
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