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MORTGAGE S 4

1S MORTGAGE (e “instrument' or “Mortgage‘}, dated AprIL 16TH., 1997 , I8 made by
YOGE' ' A S DALAL, AND HARSHA Y DALAL, HUSBAND AND WIFE AND KIRAN S DALAL, AND LATA
K DA 5., HUSBAND AND WIFE '
(herel~civer referred to as "Borrowe:* 2.id "Morigagor”), in favor of MidAmerica Federal Savings Bank, which is
organ.’.d and existing under the laws ol ine United Stetes of America, (hareinafter referred to as “Lender' and
*Mort:a;jee"), whose address is 1823 Cenira Paint Circle, P.O. Box 3142, Naperville, illinois 60566-7142.

P TNESSETH, that to secure the paymeri of pn indebtedness in the amount of Two HUNDRED EIGHTY
ONE %!OUSAND SIX HUNDRED AND NO/1C0 DOULLARS ( 281,600.00 )
lawfu: n:oney of the United States, to be paid with interest \hereon according to a certain mortgage note (the “Note”)
bearh ¢ evan date herewith, which provides for montnly-neyments, with the full indebtedness, If not paid eariier, to
be p& 11=dle on MAY 1, 2022 (the "Nty Date®) as well as any extension, modification,
renev.t or substitution thereof the Mortgagor hereby mongeyes; conveys and transfers to the Mortgagee all of
Moty a-or's right, title and interest in the property (the "Land") situatad in COOK County, State of

lMinci-, sommeonly known a8 2322 NICHOLS, ARLINGTON HRIGNTS, TLLINOIS 60004
and | galty described as foflows:

$i*E ATTACHED EXHIBIT A

] 904941 L& @

PERMANENT INDEX NUMBER: ¢2.01-200-061-0004
Together with all improvements now or hereafter located thereon;

Together with all easements, rights-of-way and rights used In connaction therewith or with a means of access
thet: t.: and all tenements, hereditaments and appurtenancas thereto;

Together with all fixtures and ait furniture, equipment and other personalty (excluding inventory goods)
cussorarity located on, in or upon sald real property, including but not limited to all partitions, security devices,
car e'lng, rugs, cash registors, lighling fixtures, office equipment, heating and cooling equipment, sprinkler
sys: ¢/ns, appliances and machinery used in the operation of the business conducted on said real property, as well

as :.y and all additions, substiiutions, replacemenis and proceeds thereto or therefrom, (collectively referred to
her- i as "Personalty”); and
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Together with all right, title and interest of the Borrower in and to any and all leases, now or hereafter on or
affecting the property described above; <nd

Together with the rents, issues and profits of such real property, with full and complete authority and right in
Noteholder in case of defaur of this Mortgage to demand, coilect, receive and receipt for such rents, issues and

profits.

Together with the real property legally described above, together with the improvements thereon, the rights
therein, the appurtenances thereto, the Parsonalty on, in, upon, attached to or installed therein, the rents, issues
and proceeds thereo!, the present and future estates and interest of Mortgagor therein (collactively referrad to as
the *"Mattgaged Premises®).

And the Mortgagor covenants with the Mortgages as follows:
1. Payment of Indebtedness

The Mortge.yor will promptly pay when due the principal of and interest on the indebtedness evidenced by the
Note, any prepaymer: and late charges provided in the Note, and all cther sums secured by this Instrument, and
wili otherwise duly cor.ipy with the terms thereof.

2. Funds for (272, Insurance and Other Charges.

Subject to applicable lew~ ~. to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on the day
monthly instaliments of principa: £z interest are payabie under the Note until the Note is paid in full, a sum (herein
“Funds®}, equal to one-twelfth of (a) tie taxes and assessments which may be levied on the Property, (b) the yearly
ground rents, it any, (¢) the yearly preiitum installments for fire and other hazard insuranice, rent loss insurance and
such other insurance covering the Propery as Morigagee may require pursuant to paragraph 6 hereot, (d) the
yearty premium instaliments for mortgege insvrance, if any, and (e) if this Instrument is on a leasehoid, the y¢ iy
fixed rents, if any, under the ground lease, all &3 ‘easonabty estimated initially and from time to time by Mor ,aygee
- on the basis of assessments and biils and rea®:nable estimates therec!. Any waiver by Mortgagee of a
requirement thet Mortgagor pay such Funds may be revzaad by Mortgagee, in Mortgagee's sole discretion, at any
time upon netice in writing to Mortgagor. Mortgagee muv. at any time, coilect and held Funds in an amount not to
exceed the meximum amount a lender for federally related mortgage loan may requite for Mortgagor's escrow
account under the federal Real Estate Settiement Procedures At of Act of 1974 as amended from time to time, 12
U.S.C. Section 2601 et seq. {"RESPA"), uniess another law thri uoplies to the Funds sets a lesser amount.
Morlgages may require Mortgagor to pay to Mortgagee, in advance, such other Funds for the other taxes, charges,
premiums, assessments and Impositions In connection with Mortgaror or the Morgaged Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's interosts (herein "Other Impositions™. Unless
otherwise provided by applicable law, Morigagee may require Funds for Othe inipositions to be paid by Mortgagor
in & lump sum or in periodic instaliments, at Mortgagee's option.

The Funds shail be held by Morigagee. Morigagee shall apply the Fundi lo pay said rents, taxes,
- pesessments, insurance premiums and Other Impositions sc long as Mortgagor is not in braach of any covenant or
egreement of Mortgagor in this Instrument. Mortgagee shall make no charge for so halding and applying the
~. Funds, analyzing seid account or for verifying and compiling said assessments and bills, urfsrs applicable faw
;. pemmits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in writing at the dnie of execution

-+ of this Instrument that interest an the Funds shall be paid to Mortgagor, and uniess such agreemen is made or

+ applicable law requiras interest, eamings or profits to be paid, Mortgagee shall not be required by Mortgagor to any
interest, eamnings or profi:s on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting
of the Funds in Mortgagee's normal format showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The funds are pledged as additional security for the sums secured by this
Instrument.

If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable law, Mortgagee
shall account to the Mortgagor for the excess funds in accordance with the requirements of applicable law. If at any
time the amount of the Funds held by Morigagee shall be less than the amount deemed necessary by Mortgagee to
pay taxes, assessments. insurance premiums, rents and Cther Impositions, as they fall dus, Mortgagor shall pay to
Mortgagee any amount necessary to make up the deficiency within thity days after notice from Mortgagee to
Mortgagor requesting payment thereof. In tha event the Mortgagor does not remit tie sum to the Mortgagee
necessary lo pay taxes, assessments, insurance premiums, rents and Other impositions within said thirty day
period, Mortgagee may, in its discretion, but shall not be obligated to, advance funds necessary to pay the chatges

described in this paragraph, and any amounts advanced by the Mortgagee hereunder shali be added to tha balance
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due .i-der the Note, and interest shall accrue upon said amounts at the Interest Rate described in the Nate, The
failure of the Mortgagor to remit any amounts requested by the Mortgagee hereunder within thirty days of its notice
to th» “Aorigagor shali be considerad an Event of Default of this Mortgage, and thereafter interest shall accrue on
any ‘vrounts advanced by the Mortgagee under this paragraph at the Default Rate described in the Nota.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this [nstrument, Mortgagee may
appl/, :n any amount and in any order as Mortgagee shall determine in Mongagee's sole discretion, any Funds held
by t4.:tgagee at the time of application () to pay renls, taxes, assessments, insurance premiums and Other
Imp:is tions which are now or will hereafter become due, or (ii) as a credit against sums secured by this Instrument.
Upc payment in full of all sums secured by this Instrument, Mortgagee shall promptly refund to Mortgagor any
Fur-iz held by Mortgagee.

A Titeto Land.

Mortgagor represents and covenants that () Mortgagor is seized of a Fes Simple Estate in the Land and the
imp . :ements, apd that the Land is free and clear of all liens and encumbrances, other than easements, covenants,
and r.strictionz” cf..ecord which are acceptable to the Mortgages, (i) Mortgagor has full legal power, right and
£ 4the-ty to mortgnge. oledge and convey the Fee Simple Estate and (i) this Morigage creates a first lien on the
Fee Usmple Estate, 2ibizat only to easements, covenants, and restrictions of record which are acceptable to the
Moltiagee.

4.  Application of “s}, ments.

Unless applicable law piuvides otherwise, all regular monthly payments or all other payments received by
Muit:agee from Mortgagor under tha Mete or this Instrument shall be applied by Mertgagee in the following order of
pri.:y: () 10 all costs and expenses, incl:Zing reasonable attorney's fees, incurred by the Mortgagee pursuant to
the terms of the Note or this Instrumant; (i) to any and all amounts of interest payable on any and all advances and
exj ¢::8e8 (nade by the Mortgagee or on any o'ner indebtedness due to the Mortgagee pursuant to the Nole and
thit. .astrument; (lli) to any and all advances ‘muda by the Morigagee or any other indebtedness due to the
Mot.:agee pursuant to the Note and this Instruniént; (iv} to any and all iate charges due to the Mortgagee as
cicvi led in the Note; (v) to any and all amounts of Inte est payable on the Note; and (vi) to any and all amounts of
privic nal due under the Nate.

5.  Maintenance of Mortgaged Premises Changex 712 Alterations. "

A The Mortgagor shall maintain, or cause to be maintarad, the Mortgaged Premises in good repalr, (3
wc il ing order and condition and make, or cause to be made, as<.:«d when necessary, all repairs, renewals, and
rejecements, structural and non-structural, exterior and Interior, ordinaly ard extraordinary. The Mortgagor shall «]
retnen from, and shall not permit, the commission of waste in or about *in-Mortgaged Premises and shall not b
re'vc.ve, demolish, alter, change or add to the structural character of any improvsment at any time aerected on the O
Muri jaged Premises without the prior writtan consent of the Moitgages, excep! a iersinafier otherwise provided. g

B.  The Mortgagor may, ih its discretion and without the prior written conser. of the Mortgagee, any time
ard trom time to time, make, or cause to be made reasonable changes, alterations or aiditions, structural or
ot ‘wise, in or to the Mortgaged Premises, which are suitable to the Mortgaged Premises.

C.  The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time
@' from time to time, remave and dispose of any Personally, now or hereafter constituting part o e Mortgaged
P-esvisas which, in the reasonable opinion of Mortgagor, becomes inefficient, obsolete, worn out, unfit for use or no
lonsar useful In the operation of the Morlgaged Premises or the business conducted thereon, provided the
Ma:tgagor promptly replaces such Personalty, and litle to such replacements to be free and clear of all other fiens
a/'x! encumbrances and subject to a first llen hereunder. If any Personalty, which becomes inefficient, obsolete,
v 6t out, unfit for use or no longer useful in the operation of the Mortgaged Premises or the business conducted
ti & son, shall be remaved and disposed of In compliance herewith, the proceeds of a sale, if any, may be ratained
t.y (e Mortgagor.

6.  Insurance.

A.  The Morgagor shall maintain the following insurance coverage with respect to the Mortgaged
Pramises:

()  Insurance agains! loss of or damage to the Mortgaged Premises by fire and such other risks as are
customarlly insured apainst in the area in which the Mortgaged Premises are located, including, but
not limited to, risks insured against under extended coverage policies with all risk and difference in
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conditions endorsements, in each case in amounts at all times sufficlent to prevent the Morgagor from
becoming a co-insurer under the terms of the applicakle policies and, in any event, In amounts not less
than the greater of (j) the principal balance remaining outstanding from time to time on the Note and (i)
the full insurable value (as hereinafter defined) of the Mortgaged Premises, as determined from time to .
time.

Comprehensive general liability insurence against any and alf ciaims (including all costs and expensas
of defending the same) for bodily injury or death and for property damage occurring upon, in or about
the Mortgaged Premises and the adjoining streets or passageways in amounts not less than Five
Hundred Thousand and No/100 Dollars ($ 500,000.00) or such otiwr respective amounts which the
Mortgagee shall from time to time reasonably require, having regard to the circumstances and usuel
practice at the time of prudent owners of comperable properties in the area in which the Mortgaged
Premises are located,

Explosion insurance in respect to boilers, heating apparatus or other pressure vessels, if any, at the time
locate”. on the Mortgaged Premises in such amounts as shall from time to time reasonably be required

by tie Y.origagee;
Insuranca & jainst actual loss of rents, business interruption, or insurance of a similar kind and nature;

Such othe: inswrance as Is customarily purchased in the area for similar types of business, in such
amounts and ageli2* such insurable risks, as from time to time may reasonebly be required by the
Mortgagee, includiig but not limited to, those amounts required from contracicrs and subcontractors
under a constructiorn loan agreement.

The term “full insurable value® @~ herein shall mean actual cash value, i.e., replacement cost, exclusive of
costs of excavation, foundations and footings bolow the iowest basement floor or mortgage indebtedness, whichever
is greater.

B. The Mortgagor may effect for its cw:i account any insurance not required under the provisions of
subparagrapi A hereof, but any insurance effected dy tha Mortgagor on the Mortgaged Premises, whether or not
required under this Mortgage, shell be for the benefit ¢ the Mortgagee and the Mortgagor, as their interests may
appear, and shail be subject to the provisions of this Mortgaye.

C. Ifthe Mortgagor shall fail to keep the Mortgaged 1*rar.ises insured in accordance with the requirements

..of this Paragraph, the Mortgagee shall have the rights, at its option-ar.d in addition to any other remedies available to

.1t under this Mortgage, to provide for such insurance and pay the pre.riums thereof, and any amounts paid thereon

by the Mortgagee shall constitute additional indebtedness secured hy this ‘dor'gage, shall besar interest at the interest

L Ra!e set forth in the Note from the date of payment, and shail become imnicdiately due and owing to the Mortgagee.

It the Mortgagor does not pay to the Mortgagee any and all amounts advanicad by the Mort agee under this

Puagraph within thirty (30) days of the date of the Mortgagee's notice to the Mortp«nor of said advance, interest will

: m accrue on the funds advanced at the Deluuft Rate of interest provided in the Note-and the failure to pay said
" amounts to the Mortgagee shall be considered an Event of Default hereundar,

D. Al policles of insurance to be furnished under this Mortgage shall be in furms and with companies
reasonably satisfactory to the Mortgagee, and shall comply with any and all of Mortgeyes's C.unditions for(ﬂ .
Acceptance of Hazard insurance, with standard mortgage clauses attached to or incorporeted in all paicies in favor )
of the Morigagee, including a provision requiring that the coverage evidenced thereby shall not Le (erminated or ‘

 Mmaterially modified without thirty (30) calendar days prior written notice to the Mortgagee. Any or all of such -
" insurance may be provided for under & blanket policy or policies carried by the Mortgagor or any affiliated (S
corporation, . B

E.  The Mortgagor shall deliver to the Mortgagee the originals of alf insurance policies or cenificates of <
coverage under bianket policles, including renewal or replacement policies, and in the case of insurance about 1o
-axpire shall deliver renewal or replacement policies as to the issuance thereof or certificates in the case of blanket
policies not jess than fourteen {i4) days prior to their respective dates of expiration.

F.  On all insurance policies of the character described in clauses (i), (i} and (iv), of subparagraph A of this
Paragraph 6, Mortgagee shall be named as Mortgagee in the standard mortgage clause and as an additiona! loss
payee whare appropriate and such Insurance shall be for the benefit of the Mortgagor and the Mortgagee, as their

interest may appear.

G.  On all insurance policies of the character described in clauses (i) and (v) of subparagraph A of this

Paragraph 6, Mortgagee shall be named as an additional named Insurad thereunder.
1176 Page 4 of 15 12/4
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H. In any event, the Mortgagor shall continue to pay the principal and interest on the Note including
t1nounts for taxes, insurance and Other Impositions provided in the Note and in this Mortgage, notwithstanding any
amage, loss or capacity.

7. Damage or Destruction

A in case of any damage to or destruction of the Mortgaged Premises or any part thereof from any
ause whatsoever, other than a Taking (as defined in Paragraph 12 below), the Mortgagor shall promptly give
written notice thereof to the Mortgagee. Subject to the provisions of subparagraph D of this Paragraph 7,
‘Aortgagor shall restore, repe’, replace, or rebuild the same or cause the same to be restored, repaired, replaced or
rebuilt to substantially the s . -'e value, condition and characler as existed immediately prior to such damage or
-Jestruction of with such cha. ges, alterations and additions as may be made at the Mortgagor's electlon pursuant to
~eragraph 5. Such restoration, repair, replacemant or rebuilding (herein collectively called "Restoration”) shall be
commenced prompily and ccnplated with diligence by the Mortgagor, subject only to delays beyond the controi of
tha Mortgagor.

L3
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B. Sukijact to subparagraph D of this Paragraph 7, all nel insurance proceeds received by the
Mortgagee pursuaat t5 Paragraph 6 shall be made avallable to the Mortgagor for the Restoration required hereby in
the event of damage or ..ostruclion on account of which such insurance proceeds are paid. it at any time the net
ingurance proceeds snay e insufficient to pay the antire cost of the Restoration, the Mortgagor shall pay tha
daficlency. In such an everit m~rigagor shall make all payments from its own funds to the contractor making such
Restoration until the amount ¢t v.aid deficiency has been satistied; thereafter, Mortgagee shall make subsequent
payments from the insurance proceeds to Mortgagor or to the contractor, whichever is appropriate. All payments
hereunder shall be made only upon ace.dilcate or certificates of a supervising architect appointed by the Mortgagor
and reasonably satisfactory to the Mortgases that payments, to the extent approved by such supervising architact,
are due to such contractor for the Restoratiop, the Land are free of all liens of record for work, labor or materials,
and that the work conforms to the legal requiiariznts therefore.

C. Upon completion of the Restoraticii the excess net insurance precesds, it any, shall be paid to the
Mortgagor.
D. it an Event of Default {as hereinafter detlie:]) shall occur, all insurance proceeds received by the

Mortgagee may be retained by the Mortgagee and applied, « i3 option, in payment of the mortgage lndebtedness
and any excess repald to or for the account of Mortgagor.

8. indemnification,

\1
N
The Mortgagor will protect, indemnify and save harmiess the Monzagee from and against all liabillti »s, 3
obligations, claims, damages, penalties, causes of action, costs and e¥penses (including, without limitat'on,
reasonable atiorneys' lees and expenses), Imposed upon or incurred by or urseried against the Mortgagee, is a 3
result of (a) ownership of the Morigaged Premises ar any Interest therein or raceiot of any rent or other sum &
therefrom, (b) any accident, injury to or death of persons or loss of or damage 1o prog eny occurring in, on or about

the Morigaged Premises or any part thereof or on the adjoining sidewalks, curbs, vautis and vauit space, if any,
adjacent parking areas, siraets or ways, {c) any use, nonuse or condition of the Mortgagod =ramises or any part
thereot or the adjolning sidewalks, curbs, vaults and vault space, if any, the adjacent parking creas, streets or ways,

(d) any fallure on the part of the Mortgagor to perform or comply with any ot the terms of this IMottzage, or (e) the
performance of any labor or services or the furnishing of any matarials or other property with espect to the
Mantgaged Premises or any par thereof. Interest shall accrue on all amounts payable to the Martgagee hereunder

at the Interest Rate provided in the Note. Any amounts payable to the Mortgagee under this Paragraph which are

not paid within thirty (30) days after written demand therefore by the Mortgagee shall bear interest at the Default
Rate of interest as set forth in the Note from the date of such demand and shall constitute additional indebtedness
secured by this Mortgage. The obligations of the Morigagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

9. Protection of Mortgagee's Security.

if Mortgagor falls to perform the covenants and agreements contalned in this instrument, or if any action or
proceeding ls commenced which affects the Mortgaged Premises or title thereto or the interest of Mortgagee
therein, including, but not limited to, eminent domain, insolvency. code enforcement, or arrangements or
procesdings invalving a bankrupt or decedent, then Morgagee at Mortgagee's option may make such
appeariinces, disburse such sums and take such action as Mortgagee deems necessary, in its sole discretion, to
protect Mortgagee's interest, including, but not limited to, {i} disbursement of attorney's fees, (il} entry upon the
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- Mortgaged Premises to make repeirs, (jii} procurement of satisfactory insurance as provided in paragraph 6 hereof,
and (iv) if this instrument i3 on a leasehold, exercise of any option to renew or extend the ground lease on behalf of
Mortgagor and the curing of any default of Morigagor in the terms and conditions of the ground lease. Interest shall
accrue upon any advances made by the Mortgagee pursuant to this paragraph at the ! '..est Rate provided in the
Note.

Any amounts disbursed by Mortgegee pursuant fo this paragraph 9, with intere~: thereon, shall become
additional Indebtedness of Marigagor securad by this Instrument. Unless Mortgagor and Mortgagee agree to other
terms of payment, such amounts shail be immediately due and payable and shall bear interest from the date of
disbursement at the Interest Rate as set forth in the Note bearing even date herewith, unless collection from
Mortgagor of interest at such rate would be contrary to applicable iaw, in which event such amuunts shail bear
intorest at the highest rate which may bv, cellected from Mortgagor under applicable lenv, 1f any amounts advanced
by the Mortgagee remain unpaid after thirly days from the Mortgagee's notice of such advance to the Mortgagor,
interest shall accrue on such advances at the Default Rafe of interest as set forth in the Note, and the failure of the
Morigagor to pay ' the Mortgagee any and all amounts advanced by the Mortgagee within thirty days of the date of
notice from the Mor’jagee shall be considered an Event of Default under this Instrument. Morigagor hereby
covenants and agreer. that Mortgagee shall be subrogated to the lien of any mortgage or other lien discharged, in
whole or in part, by the iidebtedness secured hereby. Nothing contained in this paragraph 9 shall require
Mortgagee to incur any expaive of take any action hereunder.

10. Sale, Conveyance, Vortgaging, Hypothecation, or Other Transfer.

A. H, during the term of thx Note, the Mortgagor shall (whether voluntarily or by operation of law) sell,
convey, assign, mortgage, hypothecate or gtherwise transfer or encumber the Morigaged Premises or any part
thereof or any right, title or interest therein, including an Articles of Agreament for Deed, except fo an entity wholly-
owned directly or indirecily by the Mortgagor, e Mortgagee, at its option, may demand that the Mortgagor prepay
the principal balance plus all accrued interes:, pizpayment premium, if any, and any and all other amounts
remaining unpaid under the Note and this instrument:

Mortgagor shall not permit title to the Mortgage 1 Piemises or any portion thereof or to be conveyed or
mortgaged, or the beneficial interest or any portion theweur to be assigned, collaterally assigned or otherwise
transferred or encumbered, voluntarily or involuntarily, directiy Or indirectly, without the prior written consent of the
" If prepayment is slected by Mortgagor, it shall be delivered to Mertgagee within five (5) business days after
. the sale, conveyance, assignment. mortgage, hypothecation or other ‘iansfer or encumbrance together with

. sccrued interest thereon and prepayment premium, if any, calculated in accordunce with the prepayment provisions
t- " of the Note. Except for the Personalty sold, exchanged, assigned, ieased ¢/ nlherwise conveyed in conjunction
v with the Mortgaged Premises thersin, pursuant to the terms of this Paragran. Personalty shall not be sold,

+:. withthe provisions of this Morigage.

exchanged, assigned or otherwise conveyed except in accordance with the provisior s of Paragraph S above,

B.  Inthe event the Mortgagor conveys, seils, grants possession, transfers or assiziis any interest tharein,
either diractly or indirectly, including, but not imited to, the assignment of a bensficial imare~t -or contracts to do
any of the foregoing, without the prinr written consent of the Mortgagee or violates any of the giousions of the Note,
all teems and provisions of the Note being incorporated herein by reference, all sums due hereur’ar, both principal
and interest, shali become immediately due and payable irrespective of the maturity date specified.

11.  Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a valid first mortgage. The Mortgagor wili not, directly or
indirectly, create of suffer or permit to be created, or to stand against the Morigaged Premises, or any portion
thereof, or against the rents, issues and profits thereof, any lien, security interest, encumbrance or charge prior to or
on a parity with the lien of this Mortgage; provided, however, that nothing herein contained shall require the
Mortgagor to pay any impositions or insurance premiums prior to the last day on which the same shall become due
and payable without penally or prevent the Mortgagor from contesting the validity of any Impositions in accordance

R

Subject to the rights granted under Paragraph 29, the Mortgagor will keep and maintain thc Morigaged
Pramises free from ail kens for monies due and payable to persons supplying labor {nr and providing materials used
in the construction, modification, repair or replacement of the Land. 1f any such liens shall be filed against the
Mortgaged Fremises, the Mortgagor agrees to cause the same to be discharged of record promptly after the

Martgagor has notice thereof.
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in no event shall Morigagor do, or permit to be done, or omi! to do, or permit the omission of, any act or thing,
i & doing of which, or omission to do which, would impair the security of this Mortgage. The Martgagor shall not
v itiate, foln in or consent to any change in any private restrictive covenant, zoning ordinance or other public or
weivate restriction or agreement matertally changing the uses which may be made of ihe Mortgaged Premises or
7y pant thereof without the express written consent of the Morigagee.

All property of avery kind acquited by the Mortgagor after the date hereot which, by the terms hareof, is
rquired or intended to be subjected to the lien of this Mortgage shall, immediately, upon the acquisition thereof by
I ortgagor, and without any further mortgage, conveyancs, assignment or transfer, become subject to the lien and
s+curlty of this Mortgage. Nevertheless, Mortgagor will do such further acts and executs, acknowledge and deliver
¢.ich further conveyances, mortgages, security agraements, financing statoments and assurances as Mortgages
514l reasonably require for accomplishing tha purpose of this Mongage.

If any actlon or proceading shall be instituted to racover possession of the Mortgaged Premises or any part
thaseol or to accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediately,
u-on service of nolice therec! deliver to Mortgagee a true copy of each, petition, summons, complaint, notice of
aratlon, order to show cause, and all other process, pleadings and papers however designated, served in any such
aijon or proceeding

12, Condemnatlen

A.  The term *Taking” es used herein shall mean a Taking of all or part of the Mortgaged Premises under
‘b= power of condemnation or-<ininent domain. Promptly upon the receipt by Mortgagor of notice of the institution
2 any proceeding for the Taking ofthe. Mortgaged Premises or any part thereof, Mortgagor shall give written notice
ihzraof to Morgagee and Mortgagee may..al its option, appear in any such proceeding. Mortgagor will promptly
{13 ta Mortgagee coples of all nolices, peadings, awards, determinations and other papers received by Mortgagor
1 any such proceeding. Mortgagor shall net edjust or compromise any claim for award or other proceeds of a
“'t--ing without having first given at least thitty (40) dlays prior written notice to Mortgagee of the proposed basis of
“¢ustment or compromise and without first having reusived the written consent thereto of Mortgages. Any award
o1 «ither proceeds of a Taking, after allowance for expeiss$ incurred in connection therewith, are herein referred to
~$ Condemnaltion Procaeds",

B. Inthe event of a Taking of all or substantialy " of the Mortgaged Premises, or in the event of a
a-ing of less than all or substantially all of the Mortgaged Frer.i~es in which the Mortgaged Pramises are not
s+ vaptible to Restoration, the Condemnation Proceeds shall be‘prid to Mortgagee and applied, at its option, to
-3 nent of the mortgage indettedness.

C.  Subject to subparagraph D below, in the event of a Taking o Ieas than ali or substantially all of the
14u 'gaged Premises which leaves the Mortgaged Premises in a condition vihick.is susceptible to Restoration, the
(.o -Jemnation Proceeds shall be paid to Mortgagee in ascrow, and shall be applic<-tn reimburse the Mortgagor for
suc) repalr or restoration in conformity with and subject to the conditions specified in =aragraph 7 hereof relating to
aar-age or destruction. The Mortgagor, whether or not the Condemnation Proceeos whizh are applicable thereto
318 be sufficient for the purpose, shall promptly repair or restors the Mortgaged Premiss &3 nearly as practicable
8- :\antially the same value, condition and character as existed immediately prior to the Taking, with such changes
8.1 akerations as may be made at Mortgagor's election in conformity with and subject to Paragcanh § hereof and
a+ may be required by such Taking.

D. It an Event of Default shall occur, any Condemnation Proceeds in the hands of Mortgagee or to which
Mar.gagee is entitled may be retained by Mortgagee and, at its option, applied in payment of the mortgage
irdebtedness, Any amount remaining In the hands of Morigagee following such application shall be paid to
N a2 zagor.

13. Environmental Representatiorns of Mortgagor,

A.  Mortgagar covenants and represents that it shall maintain and keep the Mortgaged Premises free at all
times of any environmental violation, waste, hazard or damage, including toxic chemicals, asbestos, or gasoline,
a4 hat the Mortgagor shall provide any proot of tests required by the Mortgagee that the Mortgaged Property Is
fre irom any environmental waste, hazard, or damage. Further, the Mortgagor represents that the Mortgaged
Piariges shall not violate any state or tederal environmental statute, regulation or law. If at any time any soll test or
ary sther environmental test of the Mortgaged Premises evidences environmental violations or dangers, the
M-»r:jagor shall have a period of sixty (60) days to remedy sald violation ard deliver an updated test to Morigagee
evidencing that the environmental violatlons or dangers have been removed. |f the Morigagor falls to remediate the
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snvironmental dangers svidenced by the requisite soil or environmental test within sixty (60) days, or it any other
~ #nvironmental violation, waste, hazard, or damage occurs on the Mortgaged Premises, said environmental
violation, waste, hazard or damage shall be considerad an Event of Default under the terms of this Mortgege, and
the Nlortgagee shall have the right, at its option, but shall have no cbligation, to cure any environmenta! violation,
waste, hazard or damage wn behalf of the Mortgagor, and ary and all amounts advanced by the Morigagee
hereunder shall become an additional indebtedness of the Mortgagor under this Note, and interest shall accrus on
sald amounts advanced by the Mortgagee at the Default Rate as set forth in the Note. Any amounts advanced by
the Morigagee under this paragraph, plus interest thereon, shall be immediately due and payable by the Moitgagor.

B.  The Moitgagee shall have the right, 1t its discretion, to direct the Mortgagor to conduct environmenta)
tests upon the Mortgaged Premises at the Mort jagor's expense and to provide the Mortgagee with updated test
o reports delgiing the resuits of the environments’ tests. Upon receipt of a request for an environmental test from the !
o Mortgagee, the Mortgagor shalt have a pericd ct thity (30) days to provide the Mortgagee with the results of the |
réquisite envirormental test. Any failure of the Morigagor to conduct any environmental test requested by the |
Mortgagee, or to preide the Mortgagee with test results, shall be considered an Event of Defauit under the terms of
this Mortgage.

C.  The Morigoyri- agrees that. in addition to its representations provided in paragraph 13{a) above, i
shall, at ts own expense, cor.phv with ar.y operation or management plan proposed by any state or federal agency
for the removal of asbestos ‘ro.n the Morigaged Premises. The fallure of the Mortgagor to comply with this
paragraph 13(c) shall be considered an Event of Default under this Mortgage.

14. Zoning and Placemeni of sign.

Upon the request of Mortgagee. th3 Murtgagor shall furnish to the Mortgagee satisfactory evidence that the . :
Mortgaged Pramises is in compliance with a adplicable zonin~ and other laws and regulations and that it may be ; ;
lawfully occupied and used for the purposes for whch: the same has been constructed. f |

If applicable, Mortgagee resarves the right tu pla== a sign on the Mortgaged Premises during construction
subject to existing local ordinances, if any, and which daes ot interfere with signs or advertisin,, by Mortgagor.

15, Right to Inspect.

Mortgagee, fts agents and representatives, may at all resonable times make such inspections of the
Mortgaged Premises as Mortgages may deem necessary or desiraol,

18.  Books and Records; Financial Statements.

Mortgagor will keep and maintain all necessary books, records, s sccounts relating to the Mortgaged

Pramises and the operation thereof, including the leases relating to the Morigayed Premises, The books, records,

and accounts to be maintained by ths Mortgagor shall include, but shail not be liniiled 10, inancial statements of the

Mortgagor, cperating and expense statemants relating to the Mortgaged Premises, ant' up to date rentai records for

‘the Mortgaged Premises, if applicable. Such financial and operating statements shall con‘ain correct entries in

accordance with generally accepted accounting principles of all dealings and transactions r<i@ive to the Mortgaged

Premises therein, and shall be prepared a,d centified at the expense of the Mortgagor in such 4 ~ianner as shall be

acceptable to the Mortgagee. The Mong-/:gee may, by written notice to the Mortgagor, request ‘hal the Mortgagor

deliver any and ali books, racords and ac/counts to the Mortgagee on January 1st ang July 1st of €ayn year during

the term of this Mortgage, or within a rensonabie time thersalter. The Mortgagee may also require that same be

prepared and certififed, pursuant to aurlit, by a firm of independem certfifed public accountants satistactory to ;

Mortgagee, in which case such accountants shall state whether or not, in their opinion, any default or Event of "
Default exists hereunder or under the N ste, If the statements furnished shall not be prepared in accordance with
generally accepted accounting principler- consistently applied, or it the Mortgagor fails to furnish same when due,
Mortgages may, in its sole discretion, audit or cause to be audited, the books of the Mortgagor and/or the
Mortgaged Premises, at the Mortgagor's expense, and the costs of such audit shall be an additional advance and
indebtedness of the Mortgagor payable upon the demand of the Mortgagee, and shall bear interast at the Defaul
_ Rete untit paid. Any failure by the Mortgagor to comply with the covenants and reguirements contained in this
o paragraph shafi be considered an Even: of Default, as described in Paragraph 18 herein, and the Mortgagee may
avail fiselt of any and all remedies ;:ovided ir said Paragraph 18. Notwithstanding anything to the contrary

~ contained herein, Mortgagee may reqLest, at any time, and the Mortgagor shali produce, any and all additional
documents and records which it may re:asonably request from the Mortgagor.
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17.  Leases Affecting Land,

A Mortgagor covenants and ayrees to keep, observe, and perform and to require the tenants to keep,
obue-ve, and perform all of the covenants, agreements, and provisions of any present or future leases of any
pc: it 1 of the Mortgaged Premises on their respective parts to be kept, observed, and performed, and, in case
M« ri-:agor shall negiect or refuse to do so, then Mortgagee may, If it shall so elect, parform and comply with or
tevis. 0 performance and compliance by the tenants with any such lease covenants, agreements and provisions,
an{ -1y sums expended by Mortgagee In performance or compliance therewlith or in enforcing such performance or
corassiance by the tenant, inciuding costs, expenses, and atlorneys' fees, shall bear interest from the date of such
ax, miditures at the rate set farth in the note, shall be paid by Mortgager to Mortgagee upon demand and shall be
de uned a part of the debt secured hereby and recoverable as such in all reapects.

B. In addition to the covenants and terms herein contained and not in imitation thereof, Mortgagor
co +erants that the Mortgagor will not in any case cancel, abridge or otherwise modify tenancies, subtenancies,
lesssu, or subleases of the mortgaged property or accept prepayments of instaliments of rent to become due
the re-snder as pravided in Paragraph 17(D)()-(it) of this Mortgage.

The whole-of the principal sum and the interest shall become due at the option of Mortgagee If Mortgagor
tafs .r refuses to compn with the provisions of this paragraph.

C. Mortgagot ccvenants and warrants that, in the event of the enforcement by the Mcrtgages of the
ret1e:lles provided for by law i by this Mortgage, any person succeeding to the interest of the Mortgagor as &
re:.uit of such enforcement shail >zt be bound by any payment of rent or additional rent for more than one (1) month
in =¢ rance,

D. Mortgagor covenants and varrants that should Mortgagee succeed to the interest of the Mortgagor,
as L1ndlord, under the terms of the leaset. pursuant to a detault as defined herein, Mortgagee shall not be liable for
se ity deposits for any leases on the propety

()] The Mortgagor will not {a) execuie “n-assignment of the rents or any part thereof from the premises
unlers such assignment shall provide that it is subordinate to the assignment contained in this mortgage and any
as:.k;yment exacuted pursuant hereto; or, {b) except wnere the lessee Is in default thereunder, tarminate or consent
to “+ cancellation or surrender of any lease of the premises or of any part thereof, not existing or hereatter to be
me-dz1, having an unexpired term of two (2) years or more uniasy, promptly after the cancellation or surrender of any
lee 3t & new lease is entered into with a new lessee on substaitizinthe sama terms as the terminated or cancelled
lees7 - or {c) modify any such lease 80 as to shorten the unexpiret turm thereof or so as to decrease the amount of
the- t ints payable thereunder; or (d) accept prepayments of any instalients of rents to become due under such
leg i3, except propayments in the nature of security for the performarica o the lessees thereunder; or (e} in any
olt- manner impair the value of the Mortgaged Premises of the security ol the Mortgagee for the payment of the
pri-v -pal of, and interest on, the Note.

(i The Mortgagor will not execute any lease of all or a substantial portisn of the Mortgaged Premises
ex ¢t for actual occupancy by the lessee thereunder, and will at all times promptly and faithfully perform, or cause
to . performed, all of the covenants, conditions and agreements contained in all leates .f the pramises now ot
he eufter existing, on the part of the lessor thereunder to be kep! and performed.

(it The Mortgagor shall furnish to the Mongagee within thity (30} days afte: a request by the
Mun-agee 10 do 8o, a written statement containing the names of all lessees of the premises, :he terms of their
re-n -ctive leases, the spaces occupied and the rental paid.

18.  Events of Defauit.
in the case one of more of the foliowing events (*Events of Default’) shall occur, to-wit:

A. If default shall be mada in the payment of any instaliment of interest, or of principal and interest, on
th- i Jole, or in the payment of any other anount required to be pald thereunder or hereunder when the same or any
pe 1 thereo! shell become due and payable, including, but not limited to, the Escrow payment required for
in: 17 ance, axes, costs, fees and other charges provided under the Note and this Mortgage, and such default shall
he..: bean declared, it so required, pursuant to the Note or this Morigage and if such default shall not have been
¢y ¢4 within the time period, if any, given under the Note or this Mortgage; or

B. Subject to the rights granted under Paragraph 24, if default shall be made in the payment of any
in-p-gition when the same shail become due and payable, and if such default shall remain uncured for a period of
tiv+ (30) days atter receipt by Mortgagor from Martgagee of a written notice declaring such defautt; or

1176 Page O of 15 12/04

oOvSTL2ZLE6




C. if default shall be madn in the performance of any of the ather covenants or provisions of the Nole
or this Mortgage or under any of the pruvisions of the Assignment of Rents and Leases bearing even date herewith,
or any other Assignment or Security Agreement given to the Mortgagee, and if such default shatl remain uncured
for a pericd of thirty (30) calendar dayt: after receipt by Mortgagor from Mortgagee of written notice declaring such
default, provided that, if the default is curable but not reasonably capable of being cured within such thirty (30) day
- period, such default shall be deemed cured for the purposes hereof if, and so long as, Mortgagor shall commence

* such cure within such thirty (30) day period and diligently pursue said cure to compietion; or

0. if Mortgagor shail make a general assignment for the benefit of creditors or shali state in writing or
by public announcement its inability tc pay its debts as they become due, or shall file a petition in bankruptcy, or
shall be adjudicated a bankrupt, or insolvent, or shall file a petition seeking any reorganization, arrangement,
composition, readjustment, liquidation dissolution or similar relief under any present or future statute, law or
reguiation, or shall file an answer admiting or not contesting the material allegations of a petition against it in any
such proceeding, or shall seek or consant to or acquiesce in the appointment of any trustee, receiver or liquidator of
Mortgagor or any material portion of thuir assets; or

E. %, w.hin sixty (60) day: after the commencemaent of any proceeding against Mortgagor seeking any
reorganization, arrerpement, composition, readjustment, liquidation, dissolution or similar relief under any present
or future statute, law vriegulation, such proceeding shall not have been dismissed, or if, within sixty (60) days after
the appointment, without i consent or acquirscence of Mortgagor, of any trustee, receiver of liquidator of
Mortgagor or any material perdun of their asssts, such sppointment shall not have been vacated; or

F. it any represent:tion or warranty made by Mortgagor in this Mortgage, or made hereto or
contemporanecusly herewith in any nmsr instrument, agreament or written statement in any way related hereto or
fo the loan transaction with which this Mortgage is a:soclated, shall prove to have been false oi incorrect in any
matsrial respect on or as of the date when inac'e and such faisity or incorrectness shall materially affect the security
of this Mortgage.

Then, in any such event. at the aptiur o' Mortgagese, the entire unpaid principal balance of the Note
secured hereby, the applicable premium, if any, anv 2% accrued and unpaid interest under the Note, and any other
sums secured hereby shall be due and payable immrdictely and, thereafter, each of said amounts shall bear
interest at the Default Rate of Interest as provided in the Nota. All costs and expenses incurred by, or on behalf of,
Mortgagee (inciuding, without limitaticn, reasonabia atloineys' fees and expenses) occasioned by an Event of
Default by Mortgagor hereunder shall e immediately due and peyable by Mortgagor and, thereafter, ea~h of said
amounts shall bear interest at the Defeult Rate of interast as provize. in the Note. After any such Event of Defaut,
Mortgagee may institute, or cause to be instituled, proceedings of the rzalization of its rights under this Mortgage or
the Note.

19.  Taxss on Mortgage or Note.

In the event of the passage f any law which deduct: from the valua = real property, for purposes of
taxation, any lien thereon and which, in turn, imposes a tax, whether directly or indi.ecty, on this Mortgage or on the
Note, and i Mortgagor is prohibited by law from paying the whole of such tax in acstion to every other payment
required hereunder, or if Morigagor, athough permitted to pay such tax, fails to do sa it/ a tmely fashion, then, in
such event, at tive option of Mortgagee, the entire unpaid principal balance of the Note se<ured hereby, and all
accrued and unpaid interest under the Note, and any other sums secured thereby shall o2 -ue and payable
immediately without premium and, thureafter, each of said amounts shall bear interest at the ratz-of interest as
provided in the Note.

20, Rights, Powers and Remedies of Mortgagee.

It ar Event of Default shall occur, Mortgagee may, at any time, at its etection and to the extent permitted by
law and after thirty (30) days written nctification to Mortgagor and after expiration of any applicable grace period:

A, Advertise the Mortgaged Premises or any part thereof for sale and thereafter sell, assign, transfer
and deliver the whole, or trom time to time any part, of the Mortgaged Premises, or any interest in any past thereof,
at any private sale or at public auction, with or without demand upon Mortgagor, for cash, on credit or in exchange
for other property, for immediate or futive delivery, and for such price and on such other terms as Mortgagee may,
in its discretion, deem appropriate or &:s may be required by law. The exercise of this power of sale by Mortgagee
shail be in accordunce with the provisions of any statute of the State of lllinois now or hereafter in effect which
authorizes the enforcement of a mortgage by power of sale, or any statute expressly amending the foregoing.

B. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor and all other persons and any and all property
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therer.m, and may hold, operate, manage, ‘1d lease the same and receive all earnings, income, rents, lssues and
proceeis accruing with respect thereto. Mortgagee shall be under no liability for or by reason of such entry, *aking
of pes assion, removal, holding, operation or management, except that any amounts so received shall be applied
as hxrainafter provided in this Mortgage.

C. Make application for the appointment of a receiver for the Mortgaged Premises whether such
rece~ urship be incident to a proposed sale of said Mortgage+ Premises or otherwise, and Mortgagor herehy
cons«t*3 to the appointment of such receiver and agrees not to oppose any such appointment. Further, Mortgagor
agrees “hat Mortgagee shall be appointed the receiver of the Mortgaged Premises at Mortgagee's option.

In the event the right to accelerate the indebtedness secured hereby or to forecliose the Morigage has
accrun to Mortgagee, whether the entire debt has then been accelerated or whether foreclosure proceedings have
been = mmenced, Mortgagee may, without order of Court notice to or demand upon Mortgagor, take possession
of the Mortgaged Premises, or any part or portion thereof. Should Court proceedings be instituted, Mortgagor
herah:s onsents *<.the entry of an order by agreement to effect and carry out the provisions of this Subparagraph
C. Wiia In posssssion of the Morigaged Premises, or any pan or portion thereof, Mortgagee shall have the
follow r: } powers:

] Tr collecttherents andmanage, lease alter andrepair the Mortgaged Premises, cancel or modify
exis:!ngteases.obtainlnsuranceandingeneralhaveallpoworsandrightscustomaritylncidentto
absciuts ownership: and

)] To pay cut of the rents so collected the management and repair charges, taxes, insurance,
commisslonz.ie¢s and all other expensas and, after creating reasonable reserves, apply the
balance (if any) or-avsount of t! » indebtedness secured hereby.

Mortgagee may remain In possessiaii ¢f the Mortgaged Premises, in the event of a foreclosure, until the
foreck.ture sale and thereafter during the entirs pariod of redemption (if any), if a deficiency exists. Mortgagee
shall i< Jr no lability for, nor shall Morigagor asser! aiiy claim, set-off or recoupment as a result of, any action taken
while ortgagee is in passession of the Mortgaged Pre:inia3s, except only for Mortgagee's own gross negligence or
wilttul ==.onduct. In the event no foreclosure proceedings-are commenced, Mortgagee may remain in possession
as lon: a8 there exists a Default,

n order to faclitate Morigagee's exercise of the rights, rowers and remedies granted above, Mortgagor
heraby i-revocably appoints Mortgagee its true and lawful attorney t act in its name and stead for the purpose of
sfiaciuaing any sale, assignment, transfer or delivery authorizeu abova; whether pursuant to power of sale or
otherw.s, and to execute and deliver all such deeds, bills of sale, leaces, r3signments and other instruments as
Mortgi:29e may deem necessary and appropriate. Notwithstanding the foregaing, it requestad by Mortgagee or any
purche sur from Mortgagee, Mortgagor shall ratify and confirm any such sale. ascignment, transfer or delivery by
execu!.n] and delivering to Morigagee or such purchaser all appropriate deeds, Jills of sale, lvases, assignments
and ol. ¢ instruments as may be designated in such request. Further, Mortgagor agdises that Mortgagee may be a
purcheact of the Morigaged Premises or any part thereof or any interest therein at any sai3, whether pursuant to
power o sale or otherwise, and may apply upon the purchase price the indebtednezz sacured hereby. Any
purche««r at any sale shall acquire good title to the property so purchased, free of the llen of *1ic Mortgage and free
of all ripits of redemption In Mortgagor. The recaipt of the officer making the sale under judicil proceedings or of
Mortgacy @ shall be sufficient discharge to the purchaser for the purchase money and such purchasar shall not be
respon:isle for the proper application thereof.

Mortgagor hersby waives the benefit of all appraisement, valuation, stay, extensioi, redemption and equity
of rede:ntion laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of the
Monga:r.d Premises or any part thereof or any interest therein.

T3e Proceeds of any sale of the Mortgaged Premises or oart thereof ar any interest therein, whether
pursuat to power of sale or otherwise hereunder, and all amounts received by Morigagee by reason of any
holding. ~eration or management of the Morigaged Premises or any part thereof, tagether with any other moneys
at the tirx~ held by Mortgagee, shall be applied in the following order:

Fret;  To all costs and expenses of the sale of the Mortgaged Premises or any part thereot or any interest
therein, ¢/ entering upon, taking possession of, removal from, holding, operating and managing the Mortgaged
Premise s or any part thersof, as the case may be, together with () the costs and expenses of any receiver of the
Mortgaqt:il Premises or any part thereo! appointed pursuant hereto and (b) any taxes, assessments or other

charge: prior to the llen of this Mortgage, which Mertigagee may consider necessary or desirable to pay;
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Second: To any indebtednesa secured by this Mortgage and at the tima due and payable, other than the
indebtedness with respect to the Note it the time outstanding; .

Third: To any Late Charges due and payable under the terms of the Note;

e Fourth: Yo all amounts of principal and interest at the time due and payable on the Note at the time
y outstanding (whether at maturity or on a date fixed for any instaliment payment or any prepayment or by declaration

5. or acceleration or otherwise), including interest at the Default Rate of interest as provided in the Note on any overdue
i principal end (to the extent parmitted unider appiicable law) on any overdue interest; and, in case such monies shal! be
insutficient to pay in fufl the amount so due and unpaid upon the Note, first, to the payment of all amounts of interest
at the time due and payable on the Note, and second, to the payment of ail amounts of principal at the time due and
payable on tha Note; and

Fifth:  The balance, if any, to the person or entity then entitled thereto pursuant to applicable state law.

21. Waivers

A To *ne extent permittec! by law, the Mortgagor hereby waives all rights of redemption and/or equity of
rademption which exist by statute or common law for sale under any order or decree of foreclosure of this Mortgage
oh its own behalf and ca hehalf of each and every decree or judgment creditors of Mortgagor who may acquire any
interest in or titie to the M~p aged Premises or the trust estate subsequent to the date hereo!.

8. Mortgegor herety walves the benefit of all appraisement, valuation, stay, or extension laws now or
hereafter in force and all rights [ marshalling in the event of any sale hereunder of the Mortgaged Premises on any
past thereof or any interest therein.

C Mortgagor hereby waivas e benefit of any rights cf benefits provided by the Homestead Exemption
laws, if any, now or

D. Mongagor hereby waives all Greis and imperfections in any proceeding instituted by Mortgagee
under any foan documents and all benufit of any (weseit or future iaw, regulation, or judicial decision which exempts
any of the Mortgaged Premises or any part of the prociseds arising from any sale thereof from attachment, levy or sale
under axecution.

22, Remeiies are Cumulative. :

. Each right, power and remedy of Mortgagee now or herazider existing at iaw or in equity shall be cumulative
.~ and concurent and shall be in addition to every right, power and iemedy provided for in this Mortgage, and the
=% exsrcise of any right, power or remedy shall not preclude the simultanzous nr Iater exercise of any othisr right, power .
v pa  OF remedy. .
23, Compromise of Actions.
Any action, sult or proceeding brought by Mortgagee pursuant to this Mortgage, or otherwise, and any claim

made by Mortgagee under this Mortgege, or otherwise, may be compromised, withdrawn or otherwise dealt with by
Mortgagee without any notice to or approval of Moitgagor, except as otherwise provided in i Mortgage.

24, No Walver.

No delay or faliure by Mortgagee to insist upon the strict performance of any term herec: ur of the Note or to $
exercise any right, power or remedy provided for herein or therein as a consequence of an Event of T'otwuit hereundet 3
[

of ‘hereunder, and no acceptance of any payment of the principal, interest or premium, if any, on the Note during the

cortinuance of any such Event of Default, shall constitute a waiver of any such term, such Event of Default or such jud
right, power or remedy preclude any cther or further exercise thereof or the exercise of any other right, power or OB
remedy. No walver of any Event of Default heraunder shall affect or aite: this Mortgage, which shall continue in full W
force and effect with respect to any other then existing or subsequent Event of Datfautt. (3

28, Further Assurances.

The Mortgagor, at s expense, will execute, acknowledge and deliver such instruments and take such actions
as Mortgagee from time to time may reasonably request for the further assurance to Mortgagee of the properties and
rights now or heraafter subjected to the lien hereof or assigned hereunder or intended so to be.

28, Defeasance.

if Mortgagor shall pay the principal, interest and premium, if any, due under the Note in accordance with the
terms thereof, and if it shall pay alt other sums payabie hereunder and s*iall comply with all other terms herect and of

i© the Note, then this Mortgage and the estate and rights hereby created shall cease, terminate and become void,
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and there-i'on Maortgagee, at the expense of Mortgagor, shall execute and deliver to Mortgagor such instrumsnts
as shall L 3 ‘equirad to evidence of record the satisfaction of this Mortgage and the lien thereof, and any sums af *he
time hele L/ Moitgagee for the account of Mortgagor pursuant thereto shall be paid over to the Mortgagor as
Mortgage : : ray direct.

2" Definitions.

T term "Mortgagor,” as used in this Mortgage, unless the context clearly indicates a contrary intent or
unless ot:e wise specifically provided herein, shall be construed as meaning the "Mortgagor and any subsequent
owner o ¢wners of the Morigaged Premises", and the word *Morigagee" shall be construed as meaning
*Mortgag-¢ and any subsequent holder or holders of this Mortgege."

2. Authorization.
T ¢ execution of this Mortgage has been duly authorized by the Mortgagor.
a4, ~arnitted Contests.

M. 1" gagor, 8. ~3 expense, may contest, by appropriate legal proceedings, conducted in good faith and with
due dilige' ¢ 1, the amotsit »r vaidity or applicatian, in whole or in part, of any impasition or lien, or the validity of any
instrumenrt : f record affecting the Mortgaged Premises or any part thereof, provided that (a) neither the Mortyaged
Premises n .r any part thereuf r. Interest therein would be in any danger of being sold, forfeited or lost, (b) neither
Mortgagor r Mortgagee wouid 02 in any danger of any additional civit or any criminal liabiiity for failure to comply
therewith, a:d {¢) Mortgagor shall liave set aside on its bocks adequate reserves with respect thereto and shall
have furni: had such security, if any, asinay be required in the proceedings or reasonably requested by Mortgages.

30 Economic Abandonmen’,

If v atgagor determines that the Muiv;aped Premises can no longer be economicaily operated and if
Mortgagor ¢ -ovides Martgagee with reasonably se*iefactory evidence demonstrating that the Morigaged Premises
can no tor jr be economically operated, then Mortgege:, ot its option, must prepay the entire principal plus accrued
interest ar-1 ather amounts remaining unpaid under the Note.

at. Amendments.

Ti*s Mortgage cannot be changed or terminated orally but inay only be amended, modified or terminated
pursuant t:. ‘written agreement between Mortgagor and Morlgagee.

3 Notices.

Ary 1otice, demand or other communication given pursuant to the terrirs hereot shall be in writing and shail
be deliver: ¢ by personal service or sent by registered mail, return receipt reques=d. postage prepaid, addressed
as foliows:

M: 7 jagor: Yogendra S. DaTal and Harsha ¥ Dala)
Kiran S, Dalal and Lata K. Dalal
1240 W, Dexter
lioffman Estates, IL 60194

If *> Mortgagee: MIDAMERICA FEDERAL SAVINGS BANK
1623 Centre Point Circle
P.O. Box 3142
Napetrville, lllincls 60566-7142
Attention: Multi-Family Lending Department

Ciuvto: MIDAMERICA FEDERAL SAVINGS BANK
1823 Centre Paint Circle
P.O. Box 3142
Naperville, lllincis 60566-7142
Altention: Manager, Loan Servicing

or at such ciner address within the United Stales or to the attention of such other office as either party shall have
designatec: .t writing to the other. Any such notice, demand or other communication shall be desmed given when
received - e office of the Mortgagee or Martgagor or of any other officer who shall have been designated by the
addrassee by notice in writing to the other party,
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33.  Expenes of Litigation and Preparation Where No Litigation Is Initisted.

if any action or proceeding be commenced to which Mortgagee Is made a party, or in which it becomes
nacessary to defend or uphold the lien of this Mortgage, ali sums paid by Mortgagee for the expense (including
repsonable attorneyvs’ fees) of any litigation fo prosecute or to detend the rights and lien created by this Morgage
shail be paid by the Mortgagor immediately upon written demand therefore, or titie to, interest in or claim upon the
Premises, attaching to or accruing subsequant to the lien of this Mortgage, and shall be deemed to ba secured by
this Mortgage. Mortgagor further exoressly agrees to pay all costs and expenses (including reasonable attorneys’
fess) should Mortgagee incur costs and attorney's fees relating to this Mortgage, even in the event no suit or
Ikigation is intiated.

3, Cross-Default Clause,

Any default by Mortgagor in the performance or observance of any covenant or condition hereot in
accordance with Paragraph 18 above shall be deemed a defaiit or an event of default under the Note and any of
the other loan doruments and security agreements executed by the Mortgagor in connection with the loan
described in the ‘«ote, entitliing Mortgugee to exercise all or any remedies available to Mortgagee under the terms of
this Mortgage, the Mo=_or other loen documents and security agreements executed by the Mortgagor, and any
defautt or event of deverd under any other such loan documents or security agreements shall be deemed a default
hereunder, entiting Mautisasoe to ecercise any or all remedies provided for herein. Failure by Mortgagee to
axercise any right which it mav isave hereunder shall not be deemed a waiver thereof unless so agreed in writing by
Mortgages, and the walver by "dc/taagee of any default by Mortgagor hereunder shall not constitute a continuing
waiver or a waiver of any other uatau't o of the same default on any future occasion.

35,  Disclaimer by Nortgupse.

Mortgagee shail not be liable: to any party for services performed or obligations due in connection with the
© loan evidenced by the Note and this Mortgaga. - Morigagee shall not be liable for any debts or claims accruing in
favor of any parties against Mortgagor or against the Liortgaged Premises or any interest therein. The Mortgagor is
not nor shall he an agent of Mortgagee for any purposes, and Mortgagee is not a venture partner with Mortgagor in
any manner whatsoever. Approvals granted by Mortga(ee tor any matters covered under this Agreement shall be
naitowly construed to cover only tha parties and facts ineqtied in any written approval or Iif not in writing such
approvals shall be solely for the benefit of Mortgagor.

3s. Future Advances.

Upon request of Mortgagor, Mortgagee, at Mortgagee's opiiun, sc-long as this Instrument secures the full
indebtedness held by Mortgagee, miy make Future Advances to Mortgajor. Such Future Advances, with interest
thereon, shall be secured by this Instrument when evidenced by promiscory nctes stating that said notes are
secured hereby. At no time shall the principal amount of the indebtedness secur~d by this instrument, not including
sums advanced in accordance herawith to protect the security of this Instrument, @) cead the original amount of the
Note.

i .- Miscellaneous.

A Within fifteen (15) cays after request therefore, Mortgagor shall confirm in writi;ic; to Mortgagee, or
its designee, the amount then due hereunder and under the Note.

b The Loan proceeds are to be used, along with Morigagor's other funds, for the venefit of the
Mortgaged Pramises, and for no other purpose, which shal! occur contemporaneously with the disbursement of the
loan proceeds as evidenced by ths Note. Such use is the business purpose of Mortgagor's beneficiaries and the
Loan is therefore not usurious under Section 815 ILCS 205/4 of the lllinois Interest Act.

C. This Mortgage shall be binding upon Mortgagor and its successors and assigns, and all persons
claiming under or through Mortgegor or any such successor or agsign, and shall inure to the benefit of and be
enforceable by Mortgagee and its :successors and assigns.

D. The headings in this Mortgage are for purposes of reference only and shall not limit or otherwise
affect the meaning herecf,

E. it any clause, phrase, paragraph or portion of this Mortgage or the application thereo! to any
person, party or circumstances shall be invalid or unenforceabie under applicable faw, such event shall not affect,
impair or render invalid or unenforceable the remainder of this Mortgage nor any other clause, phrase, paragraph or
portion hereof, nor shall it affect ‘e application of any clause, phrase, paragraph or provision hereof to other

persons, parties or circumstances. 1176 Page 14.0f 16 12104
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F. This Morigege is negotiated in the County of DuPage, Naperville, lHinals and shail be governed by
and construe 3 -n accordance with the laws of the Stale of illinois. It is expressly agreed that all parties hereto waive
any right the., 1:ow o in the future may have o remove any claim or dispute arising here from.

IN WIVNESS WHEREOF, Mortgagor has caused this Mortgage to be executed and attested hereto.

" Mu-“')"é/ N/
By: ..‘,//’ e BY% T . YN
YOGEN! ¥ A § DALAL s { “wnarsua v patan floshe M Dalu b
By. - l(-’\.j/\ ’({,(ff“ B\’X e
KIRAN : DALAL - © Lata K pALAL  wadee e Daded
By: v By:
2 w /
iIPA ;%5_ y /E
STATE OF L.INOIS™ ) R0CLEEEELOEEEeaeeeeeaeeeecaeerdtety /4 77
) §3; “OFFICIAL SEAL" P
o ! AlbertaR. Hauser
COUNTY (F (00K ; Notary Public, Siate of Iilinois
My Comminsion Bxpires 04/} 5798

\\\\\\\\\\\\\\'\\\\\\\'\\\\\\'\\\\\\k{

I -4 Notary Public in and for said county and state, do hereby certify that
YUGEN: RA_S DALAL AND HARSHA Y LBLAL HUSBAND AND WIFE AND KIRAN S DALAL ANU LATA K DALAL,
HUSBAND 4T WIFE ’ ,
persanally «awn to me to be the same perscn(s) wnose-name(s) subscribed to the foregoing instrument, appeared
before me #'s day in person, and acknowledge that ‘The Y signed and detivered the sald instrument as
THEIR free and voluntary act, for the uses and pu peses therein set forth,

/
W THESS my hand dnd offclal seal, ./

L/W_,“-u;;( .Lk.)-‘-?-c J/ (,‘\k\, o ‘;j"/é’" (} /

Siynature: ' §
4' ——— . '- > ’
: / \J K¢ f TN K 10)507) ;2
Name (Typed or Printed) %
“OFFICIAL BEAL e
My Commission Expires: JACKIE PARKINSON

MY COMMISSION EXPIAES 2-48-2000
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THIS INSTRUMENT WAS PREPARED BY: WHEN RECORDED RETURN TO:
KENNETH KORANDA, PRESIDENT MIDAMERICA FEDERAL SAVINGS BANK
MIDAMERICA FEDERRL SAVINGS BANK 1823 CENTRE POINT CIRCLE

1823 CENTRE POINT CIRCLE P, ¢. BOX 3142

P. O. BOX 3142 NAPERVILLE, IL 60566-7142
NAPERVILLE, ILLINOIS 60566-7142
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EXHIBITA

*ARCEL 1. THAT PART OF THE NORTH WEST 1/4 OF THE NORTH EAST 1/4 OF SECTION
i, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN
JESCRIBED AS FOLLOWS: BEGINNING AT A POINT 551.11 FEET NORTH AND 636.26
FEET WEST OF THE SOUTH EAST CORNER OQF SAID NORTH WEST 1/4 OF THE NORTH
ZAST 1/4 , AS MEASURED ALONG THE EAST LINE THEREOF AND ALONG A LINE AT
QUGHT ANGLES THERETO. (SAID EAST LINE HAVING AN ASSUMED BEARING OF DUE
NORTH-FOR THIS DESCRIPTION), THENCE NORTH 22 DEGREES 13 MINUTES 55
SECONDS WEST, 46.0 FEET, TO APOINT 593.68 FEET NORTH AND 653,67 FEET WEST OF
THE SOUTH EAST CORNER OF SAID NORTH WEST 1/4 OF THE NORTH'1/4, AS ® EAST
MEASURED ALONG THE EAST LINE THEREOF AND ALONG A LINE AT RIGHT ANGLES
THERETO;, THEZMCE NORTH 22 DEGREES 48 MINUTES 05 SECONDS EAST, 9.25 FEET,
THENCE NORTH b7 DEGREES 46 MINUTES 05 SECONDS EAST, 9.63 FEET, THENCE
NORTH 33 DEGREES 0 MINUTES 10 SECONDS EAST, 11.57 FEET, THENCE NOR7H 87
DEGREES 46 MINUTZS 05 SECONDS EAST, 25.0 FEET, THENCE SOUTH 22 DEGREES 13
MINUTES 55 SECONDS EAST 71.756 FEET, THENCE SOUTH 67 DEGREES 48 MINUTES 05
SECONDS WEST, 25.0 FEE", THENCE NORTH 78 DEGREES 04 MINUTES 12 SECONDS
WEST, 11.28 FEET, THENCE SOUTH 67 DEGREES 46 MINUTES 05 SECONDS WEST, 10.04
FEET, THENCE NORTH 87 DEGRUES 13 MINUTES 55 SECONDS WEST, 8.96 FEET TO THE
POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.

PARCEL 2. EASEMENTS APPURTENANT T AND FOR BENEFIT OF THE LAND AS SET
FORTH IN THE DECLARATION OF PROTECViVZ COVENANTS DATED AUGUST 18, 1977
AND RECORDED SEPTEMBER 23, 1977 AS DOCV'MENT 24119679, AS SUPPLEMENTED BY
DOCUMENT 24451588 FOR INGRESS AND EGRESS, i COOK COUNTY, ILLINOIS.

PIN #02-01-200-061-0000
PROPERTY ADDRESS: 2322 NICHOLS, ARLINGTON HEIGH™ S, i 60004

BOX 3¢5







