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ASSIGIMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF REATS AND LEASES (hereinafter "this Asslgnment") is
made as of April 15, 1997 by CORUS BANK, N.A., not personaily but as trustee under Trust
Agreement No. 4253 dated September 25, 19%6 (“Trust"), and 2221 N, LISTER, L.L.C., an
Illinois limited liability company, with a mailiag sddress ¢/o Atlas Development Corp., 2300
North Clybourn, #6, Chicago, [liinois 60614 (' Beneficiary"; Trust and Beneficiary are
sometimes hereinafter collectively referred to as "Asslgmor”), to CORUS BANK, N.A,
("Lender™), at its office at 2401 North Halsted Street, Chiz2go, Ilinois 60614, Auention: Faye
T. Pantazelos.

l
RECITALS

WUHEREAS, pursuant to that certain Construction Loan Agreement of even ¢aw herewith
between Assignor, Walter Kaiser {"W. Kaiser"), David M. Kaiser ("D. Kaiser") in Steven
Siegel ("Siegel”; Assignor, W. Kaiser, D. Kaiser and Siegel are sometimes hereinafter
collectively referred to as "Borrower”) and Lender (the "Loan Agreement"), Borrower has
executed and delivered to Lender a Mortgage Note of even date herewith (together with ali
renewals, amendments, supplements, restatements, extensions, and modifications thereof and
thereta, the "Note"), wherein Borrower promises to pay to the order of Lender the principal
amount of up to Two Million Seven Hundred Forty-Five Thousand and No/100 Dollars
($2,745,000.00) in repayment of a loan in like amount (the "Loan”), together with interest
thereon, at variable rates of interest and otherwise as set forth in the Note, which Note is due
and payable on or before May 1, 1999; and
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WHEREAS, as security for the repayment of the Loan, in addition to this Assignment,
there have been executed and delivered to L.ender a Construction Mortgage, Assignment of Rents
and Leases, Security Agreement and Fixture Financing Statement (the "Mortigage”) of even date
herewith from Assignor to Lender, granting to Lender a first lien on the real estate described
in Exhibit "A" attached hereto and hereby made a part hereof (the "Premises”), as well as
certain other loan documents (the Note, the Mortgage, the Loan Agreement, this Assignment and
all other documents or instruments given as security for repayment of or additional evidence of
the Loan, whether now or hereafter existing. and all renewals, amendments, supplements,
restatements, modifications thereof and thereto are hereinafter referred i¢: collectively as the
"Loan Documents"); and

WHEREAS, as security for the repayment of the Loan, in addition to the other Loan
Documents. Lender requires that Assignor execute and deliver to Lender this Assignment.

I
THE GRANT

NOW, THEREFORE, as further security for the repayment of the Loan and in
consideration ol tiic matters recited hereinabove, Assignor does hereby sell, assign and transfer
1o Lender all o¢ Arssignor’s right, title and interest in, to and under, together with all rents,
issues, deposits and mrfits now due and which may hereinafter become due, under or by reason
of any lease or any letting of, or any agreement for the use, sale, or occupancy of the Premises
or any portion thereof (*~iwether written or verbal), which may have been heretofore or may
hereafter be made or agreed ‘o or which may be made or agreed to by Lender under the powers
herein granted, including withay« limitation sale contracts, escrow and other agreements, it being
Assignor’s intention hereby to estzulish an absolute transfer and assignment of all such leases,
contracts and agreements pertaiaing thereto (such leases, contracts and agreements being
collectively referred to hereinbelow as "agreements” and any such individual lease, contract,
escrow or other agreement being referrid to hereinbelow as an "agreemeni"), and alt the avails
thereof, to Lender; and

Assignor does hereby irrevocably apjoin. Lender as its true and lawful attorney in its
name and stead (with or without taking possessica of the Premises) to rent, lIease, let or sell all
or any portion of the Premises to any party or za-ties at such price and upon such terms as
Lender in its sole discretion may determine, and \o/cnllect all of such rents, issues, deposits,
profits and avails now due or that may hereafter ‘brcome due under any and all of such
agreements or other tenancies now or hereafter existing ¢n _the Premises, with the same rights
and powers and subject to the same immunities, exoneradion of jiability and rights of recourse
and indemnity as Lender would have upon taking possession ol the Premises pursuant to the
provisions set forth hereinbelow.
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This Assignment confers upon Lender a power coupled with an interest and it cannot be
revoked by Assignor.

I

GENERAL AGREEMENTS

3.1  Available Rents. Assignor represents and agrees that no rent for right of future
possession has been or will be paid by any person in possession of any portion of the Premises
in excess of one instaliment thereof paid in advance and that no payment of rents to becoine due
for any poraon of the Premises has been or will be waived, conceded, released, reduced,
discounted, or-otherwise discharged or compromised by Assignor without the prior written
consent of Lender.. Assignor waives any right of set-off against any person in possession of any
portion of the Prémises. Assignor agrees that it will not assign any of such rents, issues, profits,
deposits or avails, except to a purchaser or grantee of the Premises.

3.2 Lease Modificaiions/Executions. Assignor shall not agree to any modification or
amendment of the terms, or any 1ermination ot voluntary surrender, of any lease or agreement,
or enter into any new leases, pertainiag to all or any portion of the Premises without the prior
written consent of Lender.

3.3 Management of Premises. ~ At all times while Lender is not in actual possession
of the Premises, Assignor shall manage the Premises, or cause the Premises to be managed, in
accordance with sound business practices.

3.4 Future Assignments. Assignor further agress to assign and transfer (o Lender all
future leases and agreements pertaining to all or any portisn of the Premises and to execute and
deliver to Lender, immediately upon demand of Lender, all such further assurances and
assignments pertaining to the Premises as Lender may from time o time require.

3.5  Performance of Lease Obligations. Assignor shall, at iti ovn cost: (i} at all times
perform and observe all of the covenants, conditions and agreements oi the-lessor under the
terms of any or all leases or similar agreements affecting all or any part of the 2remises, (ii) at
all times enforce and secure the performance and observance of all of the coveitpats, conditions
and agreements of the iessees under the terms of any or all of said leases or other agreements;
(iii) appear in and defend any action or other proceeding arising out of or in any manner
connected with said leases and other agreements, and to pay any and all costs of Lender incurred
by reason of or in connection with said proceedings, including reasonable attorneys' fees and
court costs; and (iv) promptly furnish Lender with copies of any notices of default either sent
or received by Assignor under the terms of or pursuant to any of said leases or other
agreements.

3.6 Tenant Certificates. Assignor further agrees to furnish Lender, within ten (10)
days of Lender’s request, with a written statement contaimng the names, spaces and rentals of



UNOFFICIAL COPY

R RES

i AR

LT

T a




UNOFFICIAL COPY

all lessees of the Premises or any part thereof, and to exercise, within ten (10) days of Lender’s
request, any rights of Assignor to demand from any lessee a certificate regarding the status of
said Jessee’s lease as may be required to be given by such lessee pursuant to its lease,

v
DEFAULTS AND REMEDIES

4.1  Exercise of Rights. Although it is the intention of Assignor and Lender that this
Assignment D¢ a present assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that Lender shall not exercise any of the rights and
powers conferied npon it herein unless and until a "Default” has occurred in the payment of
interest or principal due under the Note or in the performance or observance of any of the other
provisions of the Note,the Mortgage, this Assignment or any of the other Loan Documents;
provided, however, that nithing contained herein shall be deemed to affest or impair any rights
Lender may have under the Mote or any of the other Loan Documents.

4.2  Application of Rents. i.ender, in the exercise of the right: and powers conferred
upon it herein, shall have full power to use and apply the rents, issues, deposits, profits and
avails of the Premises to the payment of or oa account of the following, in such order as Lender
may in its sole discretion determine:

{(a)  operating expenses of the Fre'nises (including without {imitation all costs
of management, sale and leasing thereof, wai<p shall include reasonable compensation
to Lender and its agents, if management be deiegatord thereto, reasonable attorneys’ fees
and costs, and lease or sale commissions and other ecinpensation and expenses of seeking
and procuring tenants or purchasers and entering into feases or sales), establishing any
claims for damages, and premiums on insurance authorizee hereinabove;

(b)  taxes, special assessments, water and sewer charges on the Premises now
due or that may hereafter become due;

{c) any and all repairs, decorating, renewals, replacemenis. aiterations,
additions, betterments and improvements of the Premises (including withou( Lmitation
the cost from time to time of installing or replacing ranges, refrigerators «nd other
appliances or other personal property therein, and of placing the Premises in such
condition as will, in the sole judgment of Lender, make them readily rentable or salable);

{(d)  any indebtedness secured by the Mortgage, or either one of them, or any
deficiency that may result from any foreclosure sale pursuant thereto; and

(¢)  any remaining funds to Assignor or its successors or assigns, as their
interests and rights may appear.
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4.3 otization to Lessees. Assignor does further specifically authorize and instruct
each and every present and future lessee or purchaser of all or any portion of the Premises to
pay all unpaid rentals or deposits agreed upon in any lease or agreement pertaining to the
Premises to Lender upon receipt of demand from Lender to pay the same without any further
notice or authorization by Assignor, and Assignor hereby waives any rights or claims it may
have against any lessee by reason of such payments to Lender.

4.4  Right of Possessivn, In the event Lender is awthorized under Paragraph 4.1
hereof to cxercise its rights hereunder (whether before or after declaration of the entire principal
amount secured thereby to be immediately due, before or after institution of legal proceedings
to foreclosé the lien of the Mortgage, or either one of them, or before or after sale thereunder),
Assignor agraes, immediately upon demand of Lender, to surrender to Lender and Lender
(personally o¢ by its agents or attorneys) shall be entitled to take actual possession of the
Premises or ary rortion thereof, and in any such case Lender in its sole discretion may enter
upon and take and nizintain possession of all or any portion of the Premises, together with all
the documents, books; records, papers and accounts of Assignor or the then owner of the
Premises relating thereio, m=y exclude Assignor and its employees and agents wholly therefrom
and may, as attorney-in-faci-0r agent of Assignor, or in its own name as Lender and under the
powers herein granted, hold, opératz, manage and control the Premises and conduct business
thereon cither personally or by irs agents, with full power to use such measures, legal or
equitable, as in its sole discretion may b deemed proper or necessary to enforce the payment
of security of such rents, issues, deposits, profits and avails of the Premises (including without
limitation actions for the recovery of rent, actions in forcible detainer and actions in distress for
rent). Assignor hereby grants to Lender full power and authority to exercise each and every one
of the rights, privileges and powers herein granted‘at-any and all times hereafter, without notice
to Assignor, and with full power to cancel or termpzote any lease (and any sublease) or
agreement pertaining to the Premises for any cause or on iy ground that would entitle Assignor
to cancel the same, to elect to disaffirm any such lease (anc any sublease) or agreement made
subsequent to the Martgage or subordinated to the liens thereof, 1z inake ail necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, oxite:ments and improvements
to the Premises that Lender in its sole discretion deems appropriate, t¢: insure (and reinsure) the
same for all risks incidental to Lender’s possession, operation and management thereof, and to
receive all such rents, issues, deposits, profits and avails. Assignor further agr.es to cooperate
and facilitate Lender’s collection of said funds and, upon Lender's request, cnzil promptly
execute written notice to all lessees to make all rental payments to Lender.

4.5 Indemnity. Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligations, duty or liahility under any leases or
agreements pertaining to the Premises, and Assignor shall and does hereby agree to indemnify
and hold Lender harmless from and against any and all liability, loss and damage that Lender
may or might incur under any such leases or agreements or under or by reason of the assignment
thereof, as well as any and all claims and demands whatsoever which may be asserted against
Lender by reason of any alleged obligations or undertakings on Lender’s part to perform or
discharge any of the terms, covenants or conditions concained in such leases or agreements.
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Should Lender incur any such liability, loss or damage under such leases or agreements, or
under or by reason of the assignment thereof, or in the defense of any claims or demands
relating thereto, Assignor shall reimburse Lender for the amount thereof (including without
limitation reasonable attorneys' fees and expenses and court costs) immediately upon demand.

4.6  Limitation of Liability. Nothing herein contained shail be construed as making
or constituting Lender a "mortgagee in possession” in the absence of the taking of actual
possession of the Premises by Lender pursuant to the provisions set forth herein. In the exercise
of the powers herein granted Lender, no liability shall be asserted or enforced against Lender,
all such liability being expressly waived and relcased by Assignor.

4.7 . Nature of Remedigs. It is understood and agreed that the provisions set forth
herein shall be cleemed a special remedy given to Lender and shall not be deemed exclusive of
any of the remedies granted in the Note, the Mortgage or any of the other Loan Documents, but
shall be deemed an auditional remedy and shall be cumulative with the remedies therein granted.

4.8 Continua Effectiveness. It is expressly understood that no judgment or decree
entered on any debt securea orntended to be secured by any of the other Loan Documents shall
operate to abrogate or lessen the efizct of this Assignment, but that the same shall continue in
full force and effect unti! the paymeri end discharge of any and all indebtedness secured thereby,
in whatever form such indebtedness raay be, and until the indebtedness secured thereby shall
have teen paid in full and ali bills incurrc by virtue of the authority contained herein have been
fully pail out of the rents, issues, deposits, drotits and avails of the Premises, by Assignor, or
by any guarantor of payment of the Note, o¢ until such time as this Assignment may be
voluntarily released. This Assignment shali als¢ rcmain in full force and effect during the
pendency of any foreclosure proceedings pursuant to the Mortgage, or either one of them, both
before and after sale, until the issuance of a deed pursuziq to a foreclosure decree, unless the
indebtedness secured by the Mortgage is fully satisfied befcre the expiration of any period of
redemption.

\4

MISCELLANEQUS

5.1  Notices. Any notice that Lender or Assignor may desire or be required to give
to the other shall be in writing and shall be mailed or delivered in accordance with the terms of
Puragraph §.01 of the Mortgage to *he intended recipient thereof at its address hereinabove set
forth as such intended recipient may. from time to time, by notice in writing, designate to the
sender pursuant hereof.

Except as otherwise specifically required herein, notice of the exercise of any right or option
granted to Lender by this Assignment is not required to be given.
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5.2 Governing Law; Litigation. This Assignment shail be construed and enforced
according to the laws of the State of Illinois. TO THE MAXIMUM EXTENT PERMITTED
BY LAW, ASSIGNOR HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
ARISING IN CONNECTION WITH THIS ASSIGNMENT SHALL BE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE
COUNTY OF COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF LENDER,
IN ANY OTHER COURT IN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE
PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE
MATTER IN CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
ASSIGNOR HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT
THE DOCTRINE OF FORUM NON CONYENIENS OR TO OBJECT TO VENUE TO THE
EXTENT AMNY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPL £.2,

5.3 Rights a5d Remedies. Al rights and remedies set forth in this Assignment are
cumulative, and the holc.er of the Note and of every other obligation secured hereby may recover
judgment thereon, issue execuiion therefor and resort to every other right or remedy available
at law or in equity, without firs« exhausting and without affecting or impairing the security of
any right or remedy afforded heieby. Unless expressly provided in this Assignment to the
contrary, no consent or waiver, whetie? express or implied, by any interested party referred to
herein regarding any breach or default by ziy other interested party referred to herein, in the
performance by such other party of any obligations contained herein shall be deemed a consent
to or waiver of the party of any obligations contained herein or waiver of the performance by
such party of any other cbligations hereunder or the performance by any other interested party
referred to herein of the same, or of any other obligurions hereunder.

5.4  Interpretation. If any provision of this Assignment or any paragraph, sentence,
clause, phrase or word, or the application thereof, is held (nvalid in any circumstance, the
validity of the remainder of this Assignment shall be construed as\/ zich invalid part were never
included herein. The headings of sections and paragraphs in“this Assignment are for
convenience or reference only and shail not be construed in any way ta limit or define the
content, scope or intent of the provisions hereof. As used in this Assignment, i singular shall
include the plural, and masculine, ferminine and neuter pronouns shall be fully ing«changeable,
where the context so requires. Whenever the words "including”, "include” or "ircludes” are
used in this Assignment, they should be interpreted in a non-exclusive manner as'thrugh the
words "without limitation," immediately followed the same.

5.5  Successors and Assigns. This Assignment and all provisions hereof shall be
binding upon Assignor, its successors, assigns and legal representatives, and all other persons
or entities claiming under or through Assignor and the word "Assignor,” when used herein, shall
include all such persons and entities and any others liable for the payment of the indebtedness
secured hereby or any part thereof, whether or not they have executed the Note or this
Assignment. The word “Lender,” when used herein, shall include Lender’s successors, assigns
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and legal representatives, including all other holders, from time to time, of the Note. This
Assignment shall run with the fand constituting the Premises.

56 Jury Waiver. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF ASSIGNOR AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGHT TO
TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR
PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS ASSIGNMENT, OR
IN ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE
DEALINGS OF ASSIGNOR AND LENDER WITH RESPECT TO THIS ASSIGNMENT,
OR THE TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW
EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT,
TORT, OK 2QTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF ALS'GNOR AND LENDER HEREBY AGREES THAT ANY SUCH ACTION,
CAUSE OF AC'CION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY
A COURT TRIAL W}THOUT A JURY AND THAT ASSIGNOR OR LENDER MAY FILE
A COPY OF THIS ASSIGNMENT WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE OF THE CONSENT OF EACH OF ASSIGNOR AND LENDER
TO THE WAIVER OF ITS P:GHT TO TRIAL BY JURY,

5.7  Land Trustee Exculpation. This Assignment is executed by Corus Bank, N.A.,
not personally, but solely as trustee as aferesaid, in the exercise of the power and authority
conferred upon and vested in it as such trustee (and said trustee hereby warrants in its individual
capacity that it possesses full power and authcrity to execute this instrument), and it is expressly
understood and agreed that nothing herein conta’ne shall be construed us creating any liability
on said trustee personally to pay the Note or any infterest that may uccrue thereon, or any
indebredness accruing hereunder, or to perform any <p+enant, representation, agreement or
condition, either express or implied herein contained, or vt regard to any warranty contained
in this Assignment except the warranty made in this Sectior,, all such Hability, if any, being
expressly waived by Lender and by every person now or hereafte; 2iaiming any right or security
hereunder. Nothing herein contained shall modify or discharge tie personal liability expressly
assumed by Beneficiary, W. Kaiser, D. Kaiser, Siegel or any guaranior «f the Note, and each
original and successive holder of the Note accepts the same upon the express condition that no
duty shall rest upon said trustee lo sequester the rents, issues and profits arising from the
property described in the Morigage, or the proceeds arising from the sale or cibzr disposition
thereof.
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IN WITNESS WHEREOQF, Assignor has caused this Assignment to be executed as of the
day and year first above written.

CORUS BANK, N.A., not personally,
but as Trustee as aforesaid

2221 N. LISTER, L.L.C,, an [llinois limited
liability company

By:  ATLAS DEVELOPMENT CORP., an

Ilinois corpogagion, ynanageré“\
By: :/ .Lj/' / B

Its: v /L

o)
-}
N
-~
o
&
5145875 02 -}
g
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TRUST ACKNOWLEDGMENT

b

STATE OF ILLINOIS )
) S5,
COUNTY OF COOK )

_déﬁ-ﬁzzé tary public ' sald Eountyee :E t;i
State aforesald DO HEREBYCERTIFY thw '
of CORUS BANK, N.A., as trustee under Trust Agreement No. 4253, is the same person whefse

nanie is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged 2t being authorized and directed to do so he did sign the foregoing instrument

and that the srati215-the free act and deed of said trust and his free act and deed personally as
such trustee.

GIVEN under my band and notariz! seal this 15th day of April, 1997

N (
- M—. '
Notary Pubiic  / 'ﬂ
OFFICIAL BEAL =1
CARISSA JEAN POGUE P
MOTRRY PUBLIC, STATE OF ILLINOIS X
MY COMMISSION EXPIRES 10-0-2000 Zri\

10
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STATE OF ILLINOIS
)SS.
COUNTY OF COOK )

1, CCrmeiia J TlEmai<n , a notary public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that \Yuiry Kyi .0 © cas Ve Fre il AT
of Atlas Development Corp., an lllinois corporation, as manager of 2221 N. LISTER, L.L.C.,
an {llinois limited liability company, who is personally known to me to be the manager of such
company, is the same person whose name is subscribed to the foregoing instrument, appeared
before me <nis day in person and acknowledged that as such he signed and delivered the said
instrument pu:suant to authority, as his free and voluntary acts of said company for the uses and
purposes therein set forth.

GIVEN unaer v hand and notarial seal this 15th day of April, 1997,

() ﬂ\“‘}_nu_t(_x ar \Jimgqc
Notary Public T

v + {

“OFFICIAL SEAL" )
Carmelia ] Tornuso

v Nogary Public, Store of Hlineis 3
¢ Wty Commdssion Hapices UMY )
LA LAAR AR ALY

%ﬁ(“t(ﬂ((((t“(((((({((((((((((((sl
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1:

Lots 21 and 22 in Block § in Fullerton's Addition to Chicago. in the North 1/2 of the Northeast
1/4 of Seraun 31, Township 40 Nortk, Range 14 East of the Third Principal Meridian, in Cook
County, [llirgis.

PARCEL 2:

Lots 18 through 20 in Block-5 in Fulierton’s Addition to Chicago, in the North 1/2 of the
Northeast 1/4 of Section 31, Towaship 40 North, Range 14 East of the Third Principal
Meridian, in Cook County, IHinois:

P.I.N. Nos. 14-31-205-009-0000
14-31-205-010-0000

Common Address: 2221-27 North Lister
Chicago, 1llinois
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