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MORTG/ACGE

THIS MORTGAGE IS DATED APRIL L1, 1997, hetween Marcetia 14, Moore, not personally but as Trustee on
behalf of Marcelln M. Moore Living Trust under the provisions of 8 Frust Agreement dated January 29, 1993,
whose address Is 8904 South Harlem Avenue, Bridgeview, 1L 60455 (riferved to beiow as "Grantor™); and
Herttage Bank, whose address is 11900 South Pulaski Road, Alslp, 1L 60658 ~cferred to below as "Lender").

GRANT OF MORTGAGE, For valuable consideration, Grantor mortgages, wurcars, and conveys {o Lender all
of CGrantor's right, .itle, and interest in and 1o the following described real propenty, logether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ol ecasements. rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights /including stock in utilities with ditch or
irrigation rights); and Jll other rights, royalties, and profits relating to the real property, includig withowt limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of Ifllaris (the "Real
Property'":

Parcel t; ot 9 in MBC Subdivision of part of the Northeast Que.cter of Section 1, Townshig 37 North,
Range 12, belng a resubdivision of Lots | and 2 in Block 2 and Lots | and 2 in Block 3 in Frederick
H. Bartiett's Harlem Avenue Acres, a subdivision of the Nurth 48 Acres of the Northeast Quarter of
Section 1. Township 37 North, Range 12, (Except the West 17 feet conveyed to Raiiroad) {n Cook
County, Iilinuls, aiso, the West 1096.10 feet of the East 1320.10 feet (Except the South 40 feet of the
East 203 feet thereof) of the follow.ng described parcels of land, all taken as a tract: the South 108
feel of the North 402 feet of South b 'f of said Northeast Quarter in Sectlon 1, together with the
Svuth balf (Except North 402 feet thoreof and except the South 50 scres thereof) of the said
Northeast Quarter of Section 1, also, the North 60 feet of the West 174 feet of East 224 feet of the
South 108 feet of the North 402 feet of the said South half of the Northeast Quarter of Section 1, also
the West 1270.10 feet of the East 132010 feet of the South 126 feet of the North 294 feet of the said
South helf of the Northeast Quarter of Section }, Township 37 North, Range 12, East of the Third
Principal Meridlan, in Cook County, Hlinols. Parcet 2@ Lots 8 und 9 in Block 13 in Frederick H.
Bertleit's Harlem Avenue Acres, a subdivision of the Morth 45 ucres of the South 50 acres of the a(/
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Proper.y; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such Froperty; and together with all proceeds (including withowt limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Propetty” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
“Gramt of Mornigage" scction,

Retated Documents, The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guarantics, security agreements,
mortgages, deeds of 1rost, and all other instruments, agreements and documenls, whether now or hereafier
cxisting, cxecuted in connection with the [ndebtedness.

Rents, The word "Repts” means all present and future tents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGACT, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INCEREST IN THE RENTS
AND PERSONAL-¢ROPERTY, IS GIVEN TO SETURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE ‘O¥- ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THiS PaORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS 4¢l>, ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEvI%no.ON THE REAL FROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE., ~Txcepl as otherwise provided in this Mortgage, Grantor shall pay to Lender all
ami:umls‘_ seﬁurcd by this Morigage as the;” oecome due, and shall strictly perform afl of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following 1/rovisions:

Possession and Use. Until in default or until Lerde: exercises its right lo collect Rents as provided for in the
Assignment of Renis form executed by Gramtor iiv connection with the Property, Grantor may remain in
possession and control of and operate and manage the Proparty and collect the Rents from the Propenty.

Duty to Malataln. Grantor shall maintain the Property. in tenaniable condition and prozaptly pesform all repairs,
replacements. and maintenance necessary to preserve its va'ue

Hazardous Substances, The terms “hazardous waste,” “hizeidnus substance,” "disposal,” “release,” and
“threalened release,” as used in this Mortgage, shall have the- same meanings as set forth in the
Comprehensive Environmental Response, Cort,onsation, and Liatiity Act of 1980, as amended, 42 U.S.C.
Section 9601, et sc% (‘CERCL»’\"&.4 the Superfund Amendments and Leauthorization Act of 1986, Pub. L. No.
99.499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Scction 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or cther zpplicable state or Federal laws,
rules, or regulations adopied pursuant to any of the foregoing. The terms "Yaradous wasie” and "hazardous
substance” shall also include, without limitation, petroleurm and petroleum h; migrincts of any fraction thereof
and asbestos. Grantor vepresents and warrants (o Lender that: &) During the period of Grantor's ownership
of the Property, there has been no wse, gencration, manufacture, storage, ireainent. disposal, rclease or
Ihreatened release of any hazardous waste or subsiance by any person on, under, about cr from the Property;
tb) Grantor has no knowledge of, or reason to believe that there has been, except as previzucly disclosed to
and scknowledged by Lenler in writing, (1) any use, generation, manufaciure, storage, (reament, disposal,
telease, or threalened release of any hazardous waste o subsiance on, under. about ot from i Property bi
eny prior owners or occupants of the Property or (i) any actual or threatened litigation of cialne of any kind
by any person relating (0 such matters; and (c) Excepl as previously disclosed to and acknovdeiged by
Lender in writing, (i} neither Grantor nor any lenant, contractor, agent or other authorized user of the Froperty
shell use, generate, manufacture, store, Lreat, dispose of, or release any hazardous waste or substancs on,
under, about or from the Properly and (1) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
reguiatlons, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Morigage. Any inspections or fests made by
Lender shall be for Lunder’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor ot to uny other person. The representations and warramlies contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances.  Grantor hereby (n) releases and waives any futute claims against Lender for irdemnity or
contribution in the event Grantor becomes Jiable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and huld harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenises which Lender may directly or indisectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufucture, storagﬁ. disposal,
release or threaiened release occyrring prior to Grantor’s ownership or interest in the Property, whether or not
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the same was or should have been known to Grantor. The provisions of this section of the Morgage,
including the obligation to_indernify, shall survive the payment of the Indebtedness and the saisfaction and
reconveyance of the lien of this Mofigage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste, Grantc- shall not cause, conducl or permit any nuisance nor commit, permit, of suffer any
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additiona! insureds in such lability insurance policies. ~ Additionally, Grantor shall maintain such other
insurance, mc‘hgdmgh but nol himited to hazard, business interruption and boiler insurance as Lender may
tequire.  Policies shall be written by such insurance companies and in such form as may be reasonably
acceptahle to Lender. Grantor shall deliver 10 Lender cenvificales of coverage from each insirer containing a
stipulation that coverage will nut be cancelled or diminished without a minimum of ten (10) days’ prior written
notice 1o Lender and not containing any disclaimer of the insurer's liabitity for failure to give such notice. Each
insurance policy alse shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission of default of Grantor or any other chrson. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
A%ency as a special Nlood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal halance of the loan, ug o the maximum policy limits set under the National Flood
IIn.«umnc:e Program, or as otherwise required by Lender, wnd to maimain such insurance for the term of the
oun,

Application of Proceeds. Grantor shall promptl nuli(% Lender of any loss or damage 1o the Propenty if the
estimated cost of repair or replacement exceeds $2,500.00. Lender niay make proof of loss if Grantor fails to
do so within fincer (15) days of the casualty, Whether or not Lender's security is impaired, Lender may, at its
electic, apply the proceeds to the reduction of the Indebledness, payment of any lien affecting the Property,
or the restoration ard repair of the Property, 1f Lender elvets to apply the proceeds to restoration and repair,
Grantor shall repair-or-icplace the damaged or destroyed lmprovements in a manner satisfactory to Lender.
Lender shall, upon suisfuriary i:roof of such expenditure, pay or reimburse Granior from the proceeds for the
reasonable cos) of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 davs afier wheir receipt and which Lender has not committed to the repair or
restoration of the Property shutl e used first to pay any amount owing to Lender under this Mortgage, then to
Prepay accrued interest, and-inz remainder, if any, shall be agpl'u:d to the principal balance of the
nc_l(fi'htedczi\ess. If Lender holds any nroceeds after payment in full of ihe Indebtedness, such proceeds shall be
paid to Grantor,

Unexpired Insurance at Sale. Any wiexpired insurance shall inure to the benefit of, and pass to, thc
purchaser of the Propenty covered bv‘,_v iz Mortgage at any {rustee’s sale or other sale held under ihe
provisions of this Mortgage, or at any foreclosur. sa'e of such Property.

EXPENDITURES BY LENDER. If Grantor fails to'comply with any provision of this Mortgage, or if any action or
Froccedmg is cammenced that would materially affect’ Lender's interests in the Pmpcnx. Lender on Grantor’s
ehalf may, bul shall not be required to, take any action tha* Londer deems appropriate.  Any amount that Lender

expends in so doing will bear interest at the rate provided fcr in the Note from the date incurred or paid by Lender
{0 the date of rcga ment by Grantor. Al such expenses, af Leadvr's option

will () be payabie on demand, (b)

be added to the balance of ‘the Note and be apportioned among i oe payabic.wnh any installment payments to

become due during either (i) the term of any applicable insurance paiicv or (i) the remaining term of the Note, or

(¢} be treated as a balloon payment which will be due and tpayab!c at'thz Mote’s maturity. This Morigage also will

sucure payment of these amounts, The rights provided for in 1his peiagraph shall be in addition to any other

rights or any remedies lo which Lender may be entitled on account of fac default.  Any such action by’ Lender

ghgll not be construed as curing the defnult so as to bar Lender from any renely that it otherwise would have

iWa.

;!VARRANTY; DEFENSE OF TITLE., The following provisions relating to owaeaship of the Property are a part of this
origage.

Title, Grantor warrants that: (a) Gramtor hulds good und marketable title of iczord to the Property in fec
simple, (ree and clear of all liens and encumbrances other than those set forth in the Rea: Propeny description

or in any iitle insurance policy, hitle regmrt. or final titie opinion issued in favor of, ana accented by, Lender in
connection with this Morigage, and (b) Grantor has the full right, power, and authority 10 exccute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wili forover defend
the title to the Property against the lawful claims of all persons. In ihe event any action or ‘pioceeding is
commenced that questions Grantot’s title or the interest of Lender under this Mortgage, Grantor siiali Gzfend
the action at Grantor’s expense. Grantor may be the nomingl panty in such proceeding, but Lender chatl be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choic., and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all cxisling applicable laws, ordinances, and regulations of governmental authorities, including without
timiation "all applicable environmental laws, ordinances, and regulations, unless atherwise specifically
excepted in the cnvironmeninl agreement executed by Grantor and Lender relatiug to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a parnt of this Mortgage.

Apgllcatlon of Net Proceeds. If all or any rpart of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

toperty.  The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. I any Froceeding in condemnation is filed, Grantor shall J)romptly notify Lender in writing, and
Grantor shall gerompl y lake such steps as may be necessary 1o defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participale in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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(Continued)

1

Froperty will continue to secure the amount repaid or recovered 10 the same extent as if that amount never had
been originally receir~d by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
campromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shail constitute an event of default (*Event of Default")
under this Morgage:

Default on Indebtedness. Failure of Gramtor 10 make any payment when due on the Indebtedness,

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynlx_em for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default, Failure of any party to comply with or quform when dye any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Compliance Defauit. Failure of Grantor to comply with any other term, obligation, covenant or condition
contatned in this Mortgage, the Note or in any of the Related Documents.

Default In Faver of Third Partles.  Should Grantor default under nn‘y loan, extension of credit, security
agreement, purchase of sales a%rcemcm‘ or any other agreement, in favor of any other creditos or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
perform Grantor's ovagaions under this Morigage or any of the Related Documents.

False Statements, Any wwatzanly, tepresentation or slatement made or fumished o Lender by or on behall of
Grantor under this Mortias, ‘he Note or ihe Related Documents is false or misleading in any material
tespect, either now or at the thise made or furnished.

Defective Collaterallzation. “Tnis Mortgage or any of the Related Documents ceases to be in full force and
rffect (including failure of any collitersl documents to create a valid and perfected security interest or lien) at
any time awl for any reasun,

Tusolvency. The dissoluiica or termina ion ‘of the Trust, the insolvency of Grantor, the appointment of a
receiver for aiy part of Granlor's property; %) assignment for the benefit of creditors, any type of creditor
gforkoul. or the cominencement of any proceesing under any bankruptcy of imsolvency laws by or against
Grantor.

Fareclosure, Forfelture, ete. Commencement of oreclosure or forfeiture procecdings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental

agency against any of the Property. However, this suhsection shall not apply in the event of a good faith
dispute by Grantor as 10 the validity or reasonableness of ihe claim which is the basis of the foreclosure or

forefeiture rocccdmgﬁ provided that Grantor gives Lender writer notice of such claim and furnishes reserves

or & surety bond for the clainy satisfactory to Lender.

Hreach of Other Agreement. Any breach by Grantor under in: r2rms of any other agreement between
Cirantor and Lender (vt is not remedied within any grace period Erove:‘.cd iherein, including without limitation
imy agreement concerning any ‘ndebtedness or other obligation of Grantor 2o Lender, whether existing now or

ader.

Events Affecting Guarantor, Any of the preceding events occurs with respect 1o any Guarantor of any of the
Indetedness or any Guarantor dies or becomes incompetent, or ravokes ot disputes s validity of, or lability
under, any Guaranty of the Indebtedness, Lender, at'its oplion, may, but shall not 5o raquired (o, permit the
Guarantor's estatc o assume unconditionally the obligations arising under the gusranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance oi the Indebtedness is impaireid,

Insecurity, Lender reasonably deems itsell’ insecure.

Right to Cure, If such a failure is curable and if Grantor has no: beep given a notice of a breach of th¢ same
pravision of this qu&age within th~ preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifieen (15) days; or (b} if the cure requires more than lifieen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and corpletes all reasonable and necessary steps
atiicient 1o produce compliance ns soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT, Upnn the occurrence of any Event of Defavlt and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the right at its option without notice to Grantor to declare the
entice Indebtedness immediately due amd payeble, including any pr:payment penalty which Grantor would be
required to pay.

UCC Remedies. With respect 1o all or any pan of the Personal P.openty, Lender shall have all the righis and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grartor, to take possession of the !;;‘c:irerty and
collect the Renis, including amoumts past due and unpaid, and wpply the net proceeds, over above
Lender’s costs, against the fndebtedness. In furtherance of this n§hu. Lender may requirc any tenant or other
user of the Praperty to make payments of rent or use fees directly to Lender. [f the Rents are collecled by
Lencer, then Grantor irrevocably designates Lender as Grantor’s altorney-in-fect to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
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N Severability- If a court of compelem jurisdiction finds any provision of this Morigage to be invalid or

unenforceable as (o any person or circumstance, such finding shall nol render that provision invalid or

uncnforceable as to any other persons or circumstances, If feasible, any such offending provision shall be N
deemed 10 be modified o be within the limits of enforceability or validity; however, if the offending provision

‘ cannol be so modified, it shal] be stricken and all other provisions of this ‘Morgage in all other respects shall

¥ remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [f

' ownership of the Property becomics vested in & person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with_reference lo this Mortgage and the Indebtedness by wa of

{0{1 bareance or extension without releasing Grantor from the abligations of this Mortgage or liability under the

ndebtedness.

Time 1s of the Essence. Time is of the essence in the performance of this Mongage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead cxeinption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Walver of Righ*“of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED N TiH1S MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS §/15-18240, AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EYi$7:NG NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEn2LF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERT"(.

Walvers and Consents. Leixlur-shall no: be deemed 1o have waived any rights under this Mortgage (or under
the Relaied Documents) unless such-waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in exercising any righ. <hall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortyage shall not constitute a waiver of or prejudice the parly’s right otherwise
to demand strict co-nipliance with that provision or any other provision. No ‘prior waiver by Lender, nor any
caurse of dealing between ender and Geantor, shall constite # waiver of any of Lender's r;ﬁhts or any of
Grantor's obligalions as to any future transacticas, Whenevor consent by Lender is required in this Mortgage,
the granting of such consint by Lender in any ins'arce shall not constitute continuing consent to subsequent
instances where such content is required.

GRANTOR'’S LIABILITY - This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred tipon and vested in it as such Trustee (and Grantor
thereby warrants that it po.sesses full power and authority to caviute this instrument), It is expressly understood
und agreed that with the -xception of the foregoing warfanty, wotwithstanding unything 1o the contrary contained
herein, that each and all »f the warranties, indemnilies, representaitupz, covenants, undertakings, and agreements
n de in this Morigage on the part of Grantor, while in form purmorting lo be the warranties, indemnities,
representations, coveneus, undertakings, and agreements of Grantor, @rr nevertheless ¢ach and every one of
them made and intend.d not as personal warrantics, indemnities, repree<iualions, covenants, undertakings, and
agreements by Granto or for the purpose or with :he intention of binding Ciantor personnliy. and nothing in this
ortgage or in the Mote shall be construed as crealing any liability on the part £i Grantor personally to pay the
Note or any intercst/thal may accrue thereon, or any other indehtedness under tiic Morigage, or to perform any
sovenant, undertakiig, or a%:eemem. either express or implied, contained in thix Worigage, all such liability, if
any, being express;y waived by Lender and by every person now or hereafter claiming «nv right or security under
this Morigage, au that so far as Grantor and’its successors personally are concemed, the lesal holder or holders
of the Note and 1'ie owner or owpers of an{ Indebtedness shall look solely to the Property ‘and to other assets of
the Trust for the/payment of the Note and Indebtedness, by the cnforcement of the lien created Uy this Morigage
in the manner provided in the Note and herein or by action 1o enforce the personal liability of any Gasrantor.

-

]

MARCELLA;"M. MOORE ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OL' TH'S MORTGAGE AS
TRUSTEE “,-’;S PROVIDED ABOVE,
/ R
‘ N
GRANTOR:
as__“m.w;ce for Marcella M\L; oo?-blvlng Trust

3
n
Drmactle, o e, Ty :

Ms rcelln M, Moore, Trustee
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