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(%' MORTGAGE

\
\? This MORTGAGE is made March 3), 1997, between LASALLE NATIONAL BANK,
successor trusteete-LASALLE NATIONAL TRUST, N.A., as Trustee, and not personally, y
™ under o Trust Agreencnt duted October 1, 1988 und known as Trust 113806 (herelnafter ./S’D
referred to as "Mortgigor”), and LASALLE BANK FSB, a federal savings bunk, having un 0 5
% office at 8303 W. Hipgins Kund, Chicago, IL 60631 (herein referred to as "Mortgngee™), ‘
WITNESS: %
@(“\ WHEREAS, Mortgagor, its besieficlury, and the sole general partner of said E g
. beneficinry are indebted to Mortgagee in'the piincipal amount of $707,000.00 together with i
l/'\ interest thereon from und after the date hereof 2i-the rates provided in that certain Mortguge !
N \S Note of even date herewith in the principal amount of $707,000.00 (the "Mortgage Note"), a w
N \%copy of which is nttached hereto and made a part heresfas Exhible "1"; and
l\ WHEREAS, uy a condition of making the loan evidenced by the aforesaid Mortgage
™ Note, Mortgagee has required that Mortgagor mortgage the “Piewmises” (us hereinafter
~ detined) to the Mortgagee, and Mortgagor has executed, acknowedpsd, and delivered this
LU Mortgage to secure the aforesald Mottgage Note,

Morttgagor does, by these presents, grant, convey, pledge, and mottgage unto
Mortgugee, ity successors and assigns forever, the Real Estute and all of thel vaties, rights,
titles, und Interests therein situnted in the County of Cook, IHnols, fegnily descriped as
follows:

PARCEL

LOT 145 IN ALTGELD'S SUBDIVISION OF BLOCKS | TO 4, 7 AND THE NORTH %
OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING NORTHEASTERLY OF
LINCOLN AVENUE OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOQIS,

$14%0

Pe‘#uw\ \-}3 (:5_7}( ;S?




- UNOFFIIAL COPY




P.IN.: 14-29-102-002

ADDRESS: 3157 N. Southport, Chicago, IL

PARCEL 2:

LOT 144 AND 146 IN ALTGELD'S SUBDIVISION OF BLOCKS | TO 7 AND THE
NORTH % OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF LINCOLN AVENUE OF THE NORTHWEST (/4 OF SECTION
29, TOWNSHIP 40 NORTIL, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COCK.COUNTY, ILLINOIS,

P.IN.. 4-29-102-001 and 14-29-102-003

ADDRESS: 3159 N, Southport, Chicago, (L

(sometimes herein referrac toas the "Real Estate"), which Real Estate, together with the
following described property,4s collectively referred to as the "Premises", together with:

A, All right, title, and interési of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the wiys, streets, avenues, and alleys adjoining the Premises:

-n p Y ) -LG

B. All and =ilngular the tenements, hereditaments, easements, appurtenances, passages,
liberties, and privileges thereof or in any way‘nzw or hereafter appertaining, including
homestead and any other claim at law or in equity #a well as any after-acquired title, franchise,
or license, and the teversion and reversions and remuinder and remainders thereof;

C. In accordance with the Collateral Assignment of Lense(s) and Rent(s) dated of even
date herewith, ull rents, issues, proceeds, and profits aceruing ard to accrue from the
Premises; and

D. All bulldings and improvements of every kind and descriptiennaw or hereafter
erected or placed thercon and all muterials interided for construction, reconstnction,
alteration, und repairs of such improvements now or hereafter erected therecn, 3l of which
materials shall be deemed to be included within the Premises immediately upon the delivery
thereof to the Premises, and ol fixtures, equipment, materials and other types of personal
property (other than that belonglng to tenants) used in the ownership and operation of the
improvement situated thereon with parking and other related facilities, in possession of
Mottgagor now or hereafter located in, on, or upon, or installed in or affixed to, the Real
Estate legally described herein, ar any improvements or structures thereon, together with all
accessories and parts now attached to or used in connection with any such equipment,
materitls and personal property or which may hereafter, at any time, be pluced in or added
thereto, and also any and all replacenients and proceeds of any such equipment, materials and
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.,',, , personal property, together with the proceeds of any of the foregoing; it being mutuily

“ agreed, tntended, and declured, that all the aforesaid property shall, so far as permitted by
¥ luw, be deemed to form u part and parcel of the Real Estate and for the purpose of this

I Mortguge to be Real Estate, and covered by this Mortgage; and as 1o any of the property

T o aforesaid which does not so form a pari and parcel of the Real Estate or does not constitute

"fixture” {us such term Is defined in the Uniform Commercial Code), this Mortguge is hereby
deemetl to be, as well, a Security Agreement under the Uniform Commercial Code for the
purpose of creating hereby a security interest in such property, which Mortgagor hereby grants
to the Mortgagee as the Secured Party (as such term is defined in the Uniform Commercial
Code).

TOFIAVE AND TO HOLD, the same unto the Mortgagee and its successors and
assigns foreve: ~for the purposes and uses herein set forth,

Provided, howsver, that if the Mortgagor shall pay the principat and alt interest as
provided by the Mortpize Note and shall pay all other sums herein provided for, or secured
hereby, and shall well and_teny keep and perform all of the covenants herein contained, then <
this Mortgage shall be released si-the cost of the Mortgagor, otherwise to remain in full force ~1

and effect. E\%
)

R : NANTS, To protect the security of this Mortgage, ‘;ﬂi
Mortgagor agrees and covenants with the Morigagee that Mortgagor shall: £

A. PAYMENT OF PRINCIPAL AND INTFREST. Pay promptly when due the
principal and interest on the indebtedness evidenced by the Mortgage Note at the times and in
the manner herein and in the Mortgage Note provided

B. TAXES AND DEPQSITS. THEREFQR. (1) Pay knimudiately when tirst due and
owing, all general taxes, special taxes, special assessments, wate: chiarges, sewer charges, and
other charges which may be levied against the Premises, and to furnistto Mortgagee upon
request therefor, duplicate receipts theretor within thirty (30) days after pryment thereof,
Mortgagor may, in good faith and with reasonable diligence, contest the vaiidity or amount of
any such taxes or assessments provided: (a) that such contest shall have the effezt of
preventing the collection of the tax or assessinent so contested and the sule or forfeiiure of said
Fremises or any part thereof, or any interest therein, to satisfy the same; (b) that Mortgagor
has notified Mortgagee in writing of the intention of Mortgagor to contest the same, before
any tax or assessment has been increased by any interest, penalties, or costs; and (¢) in the
event Mortgagor has not paid such taxes or assessments in full, that Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may from time {0 time in writing
appoint, a sum of money, bond, Letter of Credit or other security reasonably acceptable to
Mortgagee which shall be sufficient in the reasonable judgment of the Mortgagee to pay in full
such contested tax and assessment and all penalties and interest that might become due
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thereon, and shall keep sald money on deposit or keep in effect said bond or Letter of Credit
in an amount sufticlent, fn the reasonable Judgment of the Mortgagee, to pay In full such
contested tax and assessment; and oll penalties and Interest that might become due thereon, and
shell keep on deposit an amount so sutficient ut all times, increasing such amount to cover
additional penaltics and Interest whenever, In the reasonable judgment of the Mortgages, such
increase is udvisable, [n case the Mortgagor, altee demand s made upon it by Mortgugee,
shull fall to prosecute such contest with reasonsble ditigence or shall fail to malntain sufficient
tunds on deposit as hereinabove provided, the Mortgagee may, at lis option upon notice to
Mortgagor, apply the monies and/or Heuldate the securities deposited with Mortgagee, in
puyment of, or o sccount of, such taxes and nusessments, or any portion thereof then unpald,
Including the payment of all pennlties and interest thereon, If the nmount of the money and/ot
securlty so dejposited shall be insutlicient us aforesald for the payment {n full of such taxes und
assessments, wgether with alf penulties and interest thereon, the Mortgagor shall forthwith
upon demuand depostt with the Mortgagee a sum which, when added to the funds then on
deposit, shall be sutticient to make such payment in full. Provided Mortgagor is not then in

default hereunder, the Mortgagee shall, upon the finnd disposition of such contest and upon
Mortgagor's dellvery to Marigagee of an officlul bill for such taxes, apply the money so

deposited I tull payment of such iaxes and assessments or that part thereof then unpaid, }\I;
together with all penalties and tiisrest due thereon and return on demand the balance of said «3
deposit, if any, to Mortgagor. E;j
A

«4

(2) Mortgagee may requite Motigugor to establish und deposit cach niontly, on the date W

when the monthly payments under the Mortgage Note are due with the Mortgagee, an amount
equal to 1/12th of the annual general teal estute tases {or the Premises as reasonably estimafed by
Mortgagee, so that there shull be on deposit with thedierigagee the estimated amount of unpaid
general real estate taxes for the Premises o8 such genesul reolestate taxes for the Premises
become duce with an additional reserve us may be reasonab.y determined by Mortgagee,
Mortgagee shall not be oblignted to pay inletest or earnings ot any kind on any amounts
deposited with it pursuant to the provisions of this Paragraph.

C. INSURANCE. (1) Hazard, Keep the improvements now exitiing or hercafter
erected on the Premises insured under a replacement cost form of insuraies jolicy against loss
or damage resulting from fire, windstorm, and othier hazards us may be required by
Mortgagee, and to pay promptly, when due, any premiums on such insurance, pravided
however, Mortgagee may make such payments on behalt of Mortgagor, All insurance shall be
in form and content as reasonably approved by the Mortgagee (which shall be carried In
companies reasonibly acceptable to Mortgagee) und the policies and renewals marked
"PAID", shall be delivered to the Mortgagee ot least thirty (30) days before the expiration of
the old policies and shall have attuched thereto standard noncontributing mortgage clause(s) in
favor of and entitling Mottgagee to collect any and all of the proceeds payable under all such
insurance, as weil as standard waiver of subtogation endorsement, if available, Mortgagor
shall not catry separate insurance, concurrent in kind or form and contributing in the event of
loss, with any insurance required hereunder. In the event of any casualty loss, Mortgagor will
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give immediate notice by mail to the Mortgagee.

(2) Liability, Flood and Business [ntcrruption [nsurancg. Carry and maintain

comprehensive public linbility insurance, flood insurance and business interruption (or loss of
rentals) insurance as may be required from time to time by the Mortgagee in forms, amounts,
and with companies rensonably satisfactory to the Mortgagee. Such linbility, flood and
business interruption insurance shall name Mortgagee as an additional insured party
thereunder, Certificates of such insurances, premiums prepaid, shall be deposited with the
Mortgagee and shall contain provision for thirty (30) days' notice to the Mortgagee prior to
any cancellition thereof,

D. PRGSERYATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITHAGOVERNMENTAL REGULATIONS. Not permit any building or other

improvement on the Premises to be materdally altered, removed, or demolished, nor shall any
fixtures or appliances en, in, or about said buildings or improvements be severed, removed,
sold, or mortgaged, without-the prior written consent of Mortgagee, which consent shall not
be unreasonably withheld, aicin the event of the demolition or destruction in whole or in part
of uny of the fixtures, chattels, or arieles of personal property covered hereby or by any
separate securlty agreement given i conjunction herewith, the same shall be replaced
promptly by similar fixtures, chattels, ‘and-articles of personul property at least equal in quality
and condition to those replaced, free fror apy-security Interest in or encumbrances thereon or
teservation of title thereto, Subject to the provisions of Paragtaph 19 hereof, Mortgagor shall
promptly repair, restore, or rebulld any buildings er Improvements now or hereafter on the
Premises which may become damuged or be destroyeds The bulldings and improvements shall
be so restored or tebullt so as to be of at least equal viug and substantlslly the same character
as prior to such domage or destruction,

Morttgagor further agrees to perniit, commit, or suffer no weste, impalrment, or
deteriotation of the Premises ot any part or improvement thereol) tokeep and maintain the
Premises and every patt thercof in good repulr and condition, subject to'crdinary wear and
tear, to etfect such repalrs as the Mortgagee may reasonably require, and, (rom time to time,
to make all needful and proper replacements and additlons thereto so that said bu!itings,
fixtuees, muchinery, and appurtenances will, at all times, be in good condition, fiv-and proper
for the respective purposes lor which they were otiginally erected or installed; to camtly with
all statutes, orders, requirements or decrees tefating to suid Premises as provided in any notice
glven by uny federnl, state, or municipal authority: aad to observe and comiply with all
cotditions and requirements necessury to preserve and extend any and all vights, licenses,
permits (including. but not limited to, zoning variances, special exceptions, and
notconforming uses) privileges, franchises, and concessions which are applicable to the
Premises ot which have been granted to or contracted tor by Mortgagor in connection with
any existing or presently contemplated use of the sald Premises,
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E. CREATION OF LIENS AND TRANSEER OF QWNERSHIP. (1) Except for that
certain Mortgage, Security Agreement und Financing Statement dated November 8, 1993 and
recorded with the Cook County Recorder of Deeds on November 22, 1993 as Document No.
93952812 securing a loan indebtedness in the original principal amount of $530,000,00 (the
“First Mortgage Loan™), not create, sutfer, or permit to be created or filed against the
Premises, any mortgage lien or other lien whether superior or inferior to the len of this
Mortgage; or

(2) Netther permit the Premises, the beneticial interest in Mortgagor, or the
partnershio, ownership or equity interests in the beneficiary of Mortgagor to be alienated,
transferied, conveyed or assigned to any person ot entity, nor permit the Leases specifically
identified inhe Collateral Assignment of Lease(s) and Rent(s), executed and delivered by
Mortgagor to Micrtgagee in connection herewith, to be assigned by the Lessor or the Lessee
therein identified.

Any waiver by Mortgagee of the provisions of this Paragraph shall not be deemed to be
a waiver of the right of Mcrrgagee to insist upon strict compliance with the provisions of this
Paragraph in the future.

F. (1) Not use, generate, menutocture, produce, store, refease, discharge, or dispose of
on, under, or about the Premises, or transport to or from the Premises any hazardous
substance (as defined herein) or allow any othier person ot entity to do so in violation of any
Environmental Laws (as defined herein) or any other laws, rules or regulations.

(2) Keep and maintain the Premises in compliance with, and shall not cause or permit

the premises to be in violation of any Environmentaliaw (us defined herein) or allow any other
person or entity to do so.

(3) Give prompt written notice to Mortgagee of:

(i) uny proceeding or inquiry by a governmental authority whether
federal, state, or local, with respect to the presence of any hazardons substance
on the Premises or the migration thereof from or to other property;

(li) all clnims made or threatened by any third party ageinst Mortgagor or
any entity aftiliated with it or the Premises relating to any loss or injury resulting
from any hazardous substance; and

(1if) the discovery by Mortgagor of any occurrence or condition on any
real property adjoining or in the vicinity of the Premises that could cause the
Premises or any part thereof to be subject to any restriction on the ownership,
occupancy, transferability or use of the Premises under any Environmental law,
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(4) Recognize Mortgagee's right to join and participate in, as a purty if it so elects, any
legal proceedings or actions Initiated in connectlon with uny Environmental law and Mortgagor
hereby agrees to pay uny attorneys’ fees thereby incurred by the Mortgagee in connection
therewith,

(5) Todemnily, defend, and hold harmless Mortgagee, its directors, officers,
employees, ngents, contractors, attorneys, other representatives, successors and assigns from
an against any and oll loss, dumage, cost, expense or Hubility, including by way of
(llustration and not limitation, reasonable attorneys' fees and court costs, directly or indirectly,
arising out of or attributable to the use, generation, manufacture, production, storage, release,
threatened tulense, discharge, disposal, or presence of hazardous substance on, under, or about
the Premises, including without limitation; (a) all foresceable consequential damages; and (b)
the costs of any caquired or necessary repair, cleanup, or detoxification of the premises, and
the preparation and ‘mplementation of any closure, remedlal or other required plans. This
indemnity and coverant shall survive the reconveyance of the lien of this Mortgage, or the
extinguishment of suchMen by foreclosure or action in licu thereof,

(6) In the event that uny investigation, site monitoring, containment, cleanup, removal,
restoration or other remedial wark of any Kind or nature whatsoever (the "Remedial Work") is
reasonably necessary under any appiicable local, state, or federal law or regulation, any
judiciul order, or by any governmentai ¢r-nongovernmental entity or person because of, or in
conrection with, the current or future presence, suspected presence, release or suspected
release of a hazardous substance in or into twair, soil, ground water, surfiace water or soil
vapor at, on, about, under, or within the Premiscs or any portion thereof, Mortgagor shall,
within thirty (30) days after written demand for petformance thereof by Mortgagee or other
party or governmental entity or agency (or such shorier period of time as may be required
under any applicable taw, regulation, order, or agreement’, commence to perform, or cause to
be commenced, and thereafter diligently prosecuted to complziion, all such Remedial Work.
All Remedial Work shall be performed by one or more contracioss.approved in advance in
writing by Mortgagee, and under the supervision of a consulting érgineer approved in advance
in writing by Mortgagee, All costs and expenses of such Remedinl Work shall be paid by
Mortgagor, including, without limitation, the charges of such contractor‘and the consulting
enginzer, and Mortgagee's reasonable attorney's fees and costs incurred in counection with the
monitoring or review of such Remedial Work, In the event that Mortgagor shait [ail to timely
commence, or cause to be commenced, or fail to diligently prosecute to completicn such
Remedial Work, Mortgagee may, but shall not be required to, cause such Remedial Work to
be performed and all costs and expenses thereof incurred in connection therewith shall become
part of the indebtedness secured hereby,

(7 Without Mortgagee's prior written consent, which shall not be unreasonably
withheld, Mortgagor shall not take any remedial action in response to the presence of any
hazardous substance on, under, or about the Premises, nor entet into any settlement
agreement, consent decrees, or other compromise in respect to any hazardous substance
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claims. Snid consent may be withheld, without timitation, If Mortgagor in ity rensonable
Judgment, determines thut suid remedial action, settiement, consent, or compromise might
impair the value of Mortgugee's securlly heteunder und the Loun Documents specified In the
Mortguge Note: provided, however, that Mortgagee's prior consent shall not be necessary in
the event that the presence of hazirdous substances In, on, under, ot about the Premises, either
poses an immediate threat 1o the health, safety, or welfare of any Individual or is of such a
nature that an immediate remedinl response is necessiry, und it is not possible to obtain
Mortgagee's consent betore tuking such action, provided that In such cvent Mortgagor shall
notify Mortgagee as soot as practicable of any uction so taken, Mortgagee ugrees not to
withhold ts consent, when such consent s required hereunder, If elther (1) a particulur
remedindactdon Is ordered by a court of competent jurisdiction; or (b) Mortgagor establishes to
the reasonan!c satistuction of the Mortgagee that there is no reasonable alternative to such
remedlnt action that would result in materlally less Impalrment of Mortgagee's security under
this Mortgage, the Mortgage Note, or the Loan Documents specified in the Mortgage Note,

For the purposes ofthis Paragraph, the following terms shall have the meanings as set £

torth betow: =~
&

(@) "Environmenta) Laws" sball mean any federal, state, or local law, statute, [¥
vrdinance, ot regulation pertaining [ lwealth, industrinl hyglene, or the environmental §
conditlons on, under, or about the premises. Including, without lmbtation, the Comprehensive ‘t

Environmental Response, Compensation, and Liability Act of 1980, as amended,
("CERCLA"), 42 U.8.C, Sectlon 9601 et seq.. nnd the Resoutce Conservation and Recovery
Act of 1976, as amended, ("RCRA™"), 42 U.S.C Seation 6901 et seq,

(b) "The term "Hueardous Substance” shall inciude sxithout limitation:

(1} Those substances included within the detiditions of uny one or
more of the terms “hazatdous substances", "hazardous paaterinls”, "toxic
substances”, und "solid waste" In CERCLA, RCRA, und the Hazardous
Materials Transportation Act, as amended, 49 U.S.C, Scction 1801 et seq.,
and to the regulatlons promulgated pursuant to said laws or unded 4pnlicable
state law

(i) Those substances listed in the United States Department of
Transportation Table (49 CER 172,010 and amendments thereto) or by the
Environmental Protection Agency (or any successor agency) us hazardous
substances (40 CFR, Part 302 and amendments thereof),

(111} Such other substances, materials and wastes which are or become
regulated under applicable tocal, state, or federal laws, or which dre
clossified as hazardous or toxic under federal, state, or local laws or
reguiations; and
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(iv) Any matecial, waste, or substance which ts (A) petroleum, (B)
asbestos, (C) polychlorinated biphenyls, (D) designated as a "hazardous
stibstance” pursuant to Section 311 of the Clesn Water Act, 33 U.S.C.
Section 1251, et seq. (33 U.8.C. Section 1321), or fisted pursuant to Section
307 of the Clean Water Act (33 U.8.C. Section 1317); (E) flammabie
explosives; or (F) radioactive materials.

G. Provide Mottgagee, within fourteen (14) days alter Mortgagee's written reguest
therefor, with (i) a weitten history of the use of the Premises, including in purticutar, but not
in limitostan, any past military, industeigl, or landfill use of the Premises, and specifically
indicating in such response the presence, if any, of underground storage tanks; (if) if such
underground storage tanks do exist, evidence of maintenunce und repair thereof, copies of any
and all clean<er oy removal orders issued by any federal, state, or local governmental agency,
and, If needed hrMuortgagee's judgment, evidence of removal of such underground storage
tanks; and (i) writien indications from the regional office of the federal Environmental
Protection Agency, and aiy state Environmental Protection Agency whether the Premises have
been used for the storage of oil, hazardous waste, any toxic substance, or any Hazardous
substance,

H. FINANCIAL COVENANTS, (1) Mortgagors shall maintain the Debt Service Ratio
at 1,20 to 1.0 at all times while any portion of the indebtedness evidenced by the Mortgage
Note i unpald,  Debt Service Ratio shaibmean an amount represented by a fraction, the
numerator of which shall be an amount equat(o-the annual rental income of the Premises less
annual normal operating expenses (including, satast Hmited lo, expenses for heat, lght, real
estate taxes and maintetiance of the Premises) and the-denominator of which shull be the
amount necessary to puy principal and interest under the Mortgage Nole for the year in which
the antount represented by the numerator is culeulated. Tothe year in which the entire
principal becomes due under the Mortgage Note, the amouint Giihe final principal payment
shall be distegarded for the purposes of the caleulution described i this Paregraph 1E(U).

(2) Priotr to the closing of the foan evidenced by the Mortguge Note secured hereby,
Morttgagor shall provide Morigagee with a certificd copy of each lease affeniing the Premises
which leases must be in form and content ressonably satisfnctory to the Martgagee and o
certitled rent roll describing each existing lease affecting the Premises in form and content
reasonably sutisfactory to the Mortgagee, Mortgapor shull provide to Mortgagee notice of
any lease cancellation priot to the expiration of the lease, Upon written demand from
Mortgagee, Mortgagor shall deliver certified coples of any lenses alfecting the Premises in
form and content scceptable to Mortgagee.

(3) While any portion of the fndebtedness evidenced by the Mortgage Note is
owstanding, Mottgagor shult provide Mortgugee with leasing status reports on or befare each
Junuary 31 (us of the yesr just immedintely ended) which leasing status reports shall indicate
the name of each tenunt, annual and monthly rent for each lensed space, percentage rent, if
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any, amount of space being leased, and the lease expiration date,

(4) By January 31 of each year (or more frequently, if in the reasonable opinion of
Mortgagee, Mortgagee requires the financial information specified in this subparagraph) while
any portion of the indebtedness evidenced by the Mortgage Note is cutstanding, Mortgagor
shall provide Mortgagee with financial statements on forms reasonably to be prescribed by
Mortgagor, for each of the makers of the Mortgage Note and the persons who have guaranteed
the repayment of the indebtedness evidenced by the Mortgage Note secured hereby and
performance of the Mortgage covenants contained herein,

(3/-8y January 31 of each year for the year just immediately ended, Mortgagor shall
provide Morigagee with an annuul operating statement (to be prepared in accordance with
generally acceptel accounting principles consistent with the previous year' operating
statements) for, tac Premises and all other real estate owned by Mortgagor, its beneficiary, or
any Guarantor of theviortgage Mote, which annual operating statements will indicate the total
rental income for the Premises and such other real estate, the annual expenses therefor, and
debt service payments madeinereon,

(6) Mortgagor and its benzfiziaries shall maintain on deposit with Mortgagee all
accounts relative to the ownership craneration of the Premises.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upon the
occurrence of an Event of Default, Mortgages imay, but need not, at any time after the giving
of any notice and the lapse of any time thereafter which may be required by Paragraph 1}
hereof, and subject to the provisions of this Mortgage make any payment or perform any act
herein required of Martgagor in any form and manner decmed expedient by Mortgagee, and
Mortgagee may, but need riot, make full or partial paymente of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise, o settle any tax lien or other
prior or junior lien or title or claim thereof, or redeem from any wx sale or forfeiture aftecting
the Premises or contest any tax or assessment.  All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in copnection therewith, inclding attorneys' fees,
and any other monies advanced by Mortgagee to protect the Premises and 0.2 Jien hereof, shall
be so much additional indebtedness secured hereby, and shall become imme¢iately due and
payable by Mortgagor to Mortgagee without notice and with interest thereon al ke Default
Interest Rate as defined herein, Inaction of Morigagee shall never be considered as a waiver
of any vight accruing to it on necount of any detault on the part of Mortgagor.

3. EMINENT DOMAIN. So tong as any portion of the principal balance evidenced by
the Mortgage Note remains unpaid, any and all awards heretefore or hereafter made or to be
made to the present and all subsequent owners of the Premises, by any governmental or other
lawful authority for taking, by condemnation or eminent domain, of the whole or any part of
the Premises or any improvement located thereon, or any ensement therein or appurtenant
thereto (including any award from the United States Government at any time after the

3 Lﬂ.lukﬁzdiei
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allowance of the cluim therefor, the nseertainment of the amount thereof and the Issunnce of
the warrant for payment thereol), are hereby ossigned by Mortgagor to Mortgagee, to the
extent of the unpuid indebtedness evidenced by the Mortguge Note, which award Mortgagee is
hereby authorized to give upproprinte receipts and ucquittances therefore, and, subject to the
terms of Parngruph 19 hereof, Mortgagee shall apply the proceeds of such award as a credit
upon any poction of the indebtedness secured hereby or, at its option, permit the same o be
used to topale and restore the fmprovements in the same manaer u set forth in Paragtaph 19
hercot with regard to insurance proceeds recelved subsequent (o a tire or other casualty to the
Premises. Mortgagor shall give Mortgagee immediate notice of the actual or threatened
conumencement of any such proceedings under condemnation or eminent domain, affecting all
o any part of the said Premises or any easement therein or appurtenance thereof, including
severance snd consequential damage and change In grade of streets, and will deliver to
Mortgagee copice of any and all papers served in connection with any such proceedings.
Mortgagor shali rtoke, execute, and deliver to Mortgagee, at any time or times upon request,
free, cleir, and dischrrged of any encumbrances of any Kind whatsoever, any and all further
assignments and/or Insicuments deemed necessary by Mortgagee for the purpose of validly and .
sufticicatly assigning all iwasds in accordance with and subject to the provisions hereof, and

other compensation heretofore wiw! herealter to be made to Mortgagor for any taking, either

permanent or temporary, under-ary such proceeding.

4, ACKNOWLEDGMENT OFF DEBT. Mortgagor shall furnish, from time to time,
within thirty (30} days after Mortgngee's ‘equest, a written statement of the amount due upon
this Mortgage and whether any alleged oftse:s or defenses exist against the indebtedness
secured by this Mortgage.

5. INSPECTION OF PREMISES AND BOQLS AND RECORDS. Mortgagor shall
permit Mortgagee to inspect the Premises at all reasonabe tipes and from time to time.
Mortgagor shall keep and maintain full and correct books and tecords showing in detail the
ingome and expenses of the Premises and within ten (10) days aft2r demand therefore to permit
Mortgagee, at normal business hours, to examine such books and records and all supporting
vouchers and data, at any time and from time to time, on request at Moigagor's oflices,
hereinbefore identified or at such other location as may be mutually agresd uron,

6. JLLEGALITY OF TERMS HEREQE. Nothing hercin or in the Mortzige Note
contained nor any transaction related thereto shall be construed or shall so operate either
presently or prospectively, () to require Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract tor, but shall require payment of interest only to the extent
of such lawful rate; or (b) to require Mortgagor to make any payment or do any act contrary to
law, and if any clause and provision herein contained shalt otherwise so operate to invalidate
this Mortgage, in whole or in part, then such clause or clauses and provisions only shall be
held for naught as though not herein contained and the remainder of this Mortgage shall
remain operative and in full force and effect, and Mortgagee shall be given a reasonable time
to correct any such error,
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7. SUBROGATION. in the event the proceeds of the loan made by the Mortgagee to
the Mortgagor, or any part thercof, or any amount paid out or advanced by the Mortgugee, be
used direetly or indlrectly to pay off, discharge, or satisty, in whole or in part, any prior lien
or encumbrance upon the Premises ot any part thereof, then the Mortgngee shalt be subrogated
to such other llen or encumbeance and to any additional security held by the holder thercof and
shatl have the benetit of the priority of all of same,

Mortgugor, within five {§) days after request by mail, shall execute, acknowledge,
nod deliver to Mortgagee a Security Agreement, Financlng Statement, or other similar security
ingtrumeri, in form satlsfactory to the Mortgagesz, and rensonably sutisfactory to Mortgugar,
and conforming to the terms hereol covering all property of any kind whatsoever owned by
Mortgagor witleh, In thie reasonable opinion of Mortgagee, is essentlal to the operation of the
Premises und conceening which thete may be any doubt as to whether the title to same hay
been conveyed by ot « securlty Interest therein perfected by (his Mortgnge under the laws of
the State of tinots and vAll further execute, acknowledge, and deliver any financing
stutement, affiduvit, contivuation statement or certificate, or other documents ns Mortgapee
may request tn otder o perfect, preserve, mhintain, continue, and extend the security
instrument,  Mortgagor further agrees to pry Mortgagee, on demand, all costs and expenses
incurred by Mottgagee In conteetion with the recording, filing, and refiling of uny such
document,

9. MORTGAGEE'S PAYMENT QU COVERNMENTAL. MUNICIPAL. OR
QTHER CHARGES OR LIENS., Upon the occhrrznce of an Event of Default hereunder
Mortgagee is hereby authorized subject to the terms dnd provisions of this Mortgage, to make
or advitnce, [n place and stead of the Mortgage, any payment relating to taxes, ussessments,
water rates, sewet rentals, und other governmentnl or munizipal charges, fines, impositions, ot
Hiens asserted agaipst the Premises and muy do so according woany bill, statement, or
estimated procured from the nppropriate public office without Liguiry into the adequacy of the
bilt, statement, or estimate, or Into the validity ol any tax, assessment, sale, forfeiture, tax
ten, ot title or clalim thereot, und the Mortgagee 1s {urther authorized to maeke or advance in
the pluce and stead of the Mortgagor any puayment relating to any appares: = threstened
adverse title, llen, statement of llen, encumbrance, claim, or charge; or payrent otherwise
relating to any purpose herein and hereby authorized but not enumerated in (hls Parageaph,
and may do so whenever, in its reasonable judgment and discretion, such advance or advances
shall seom necessary to protect the full security intended to be created by this instrument, and,
provided turther, that in connection with any such advance, Mortgagee, in its option, may,
and is hereby authorized to obtain a continuation report of title or title insurance policy
prepared by a title insurance company of Mortgagee's choosing,

All sueh ndvances and indebtedness authorized by this Parugraph shail be repayable by
Mortgagor upon demand with {iterest at the Default Interest Rate.
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10. BUSINESS LOAN. Mortgagor represents and ugrees, and the beneficiary of

Mortgagor by execution and delivery of the direction to Mortgagor to execute this Mortgage,
warrants, represents, and agrees that the proceeds of the Mortgage Note will be used for
business purposes and that the indebtedness evidenced by the Mortgage Note constitutes «
business loan.

11 DEEAULT AND FORECLOSURE.
(a) Events of Default and Remedics. The following, upon expiration of the applicable

grace periods during which Mortgagor has fuiled to effect o cure, shall constitute an Event of
Default under this Mortgage:

KRR

(i) any tailure to provide the insurance specified in Paragraph HC)(1) and
O biarein;

(ii) auy default in the monthly interest payments under the Mortgage Note
secured herevy, which defmtlt or failure remaing uncured for a period of fifteen (15)
days ot a default wonaking the final principal and accrued interest puyment required
undet the Mortgage Notesor

(1i1) any detault in the secformance or observance of any other term, covenant,
or condition in the Mortgage Note, the Loan Documents described therein, or in this
Mottgage, or inuny other insttumant now or hereafter evidencing or securing snid
indebtedness which delault continues for-thirty (30) days (or such lesser time as may be
speeified hereln or in any other documeniior such detault) following written notice
thereof to Mortgagor, provided that If Mortazor is diligently pursuing a cure of such
default but such default is not susceptible to deing-cured within such thirly (30) day
period, Mortgagor shall have an additional period fo cure such default which additionad
pertod shall not exceed thirty (30) days; or

(iv} any default in the performunce or observance of &ny term, covenant, or
condition in any document ot in any tnstrument now or hereafter ¢videncing or
securing the First Mortgage Loun which defaull comtinues for thice 30) days or such
lesser time a5 may be specttled in such document or instrument for such default; or

(v) if the Mortgagor, any beneliclary thereof, or any Guarantor of the Mortgage
Note secured hereby, shall file & petition in voluntary bankruptey or under Chapler Vi
or Chapter XI of the Federul Bankruptcy Code or uny similar Jaw, state or federal,
whether now or hereafter existing, which netion {s not dismissed within thirty (30)
days; ot

(vi) i the Mortgagor, or any teneticiary thereol, or any Guarantor of the
Mortgage Note secured hereby, shali file an answer admittlng insolvency or tnability to
puy thelr debts or Fail to obtaln a vacation or stay of involuntary proceedings within
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thirty (30) days after the filing therenf; or

(vii) if the Mortgagor, or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor or its beneficiary, or any Guarantor ot
the Mortgage Note secured hereby, which appointment is not relinquished within sixty
(60) days for all or any portion of the Premises or its or their property in any
involuntary proceeding; or

(viii) any Court shall have taken jurisdiction of all or any portion of the
Freises or the property of the Mortgagor, or uny beneficiary thereof, or any
Guarantor of the Mortgage Note secured hereby, in any involuntary proceeding for the
reorgarization, dissolution, lquidation, or winding up of the Mortgagor or any

beneficiary-inereof, or any Guarantor of the Mortgage Note secured hereby, and such O
trustees or recejver shall not be discharged or such jurisdiction relinquished or vacated '5\1.’
or stayed on appeal-ar otherwise stayed within the sixty (60) days after appointment; or ::1
£

{ix) the Mortgagor, or any beneficiary thereof, or any Guarantor of the E:i
Mortgage Note secured hecelv, shall make an assignment for the benefit of creditors, X

or shall admit in writing its cr.{heir insolvency or shall consent to the appointment of a
receiver or trustee or liquidator of atlor any portion of the Premises; or

(X) the untruth or falsity of any-ofthe swarranties contained herein, the
Mortgage Note, or in any of the Loan Documents specified therein,

{(b) Upon the oceurrence of an Event of Defauit, theentire indebtedness secured

hereby, including, but not limited to, principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, become immediately due and payable
with interest accruing thercafter on the unpaid principal balarce ot ihz Mortgage Note and of
the Line of Credit at the Default {nterest Rate, (as hercinafter definec)'and, thereupon, or at
any time after (he occurrence of any such Event of Default, the Mortgasee may:

51550

(i) proceed to foreclose this Mortgage by judicial proceedings «ccording to the
statutes in such case provided, and any failure to exercise said option sheil ot
constitute a waiver of the right to exercise the same at any other time,

(il) advance cash, insolar as the Mortgagee deems practicable, to protect its
security for payment to such persons or entities and for such purposes as Morigagee
deems necessary or desirable under the circumstances, either out of the proceeds of the
Mortguge Loan, or, it the proceeds of the Mortgage Loan remaining undisbursed are
insufficient for such purposes out of additional funds, and without Himitation on the
foregoing: (1) to pay any lien; (b comtest the validity thereof; (¢) and (d) to make or
advance, in the place and stead of the Mortgagor, any payment relating to taxes,
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assessments, water rates, sewer rentals, and other governmental or municipat charges,
fines, hmpositions or liens asserted against the Premises and may do so according to
any bill, statement, or estimate procured from the appropriate public office without
inquiry into the accuracy of the bill, statement, or estitmate or into the validlly of any
tax, assessment, sule, forfeiture, tax lien, or title or claim thereof, and the Mortgugee
is further authorized to make or advance in the place and stead of the Mortgagor any
payment relating to any apparent or threatened adverse title, len, statement of lien,
encumbrunce, claim, or charge; or payment otherwlse relating to any other purpose
hereln and hereby nuthorized but not enumerated in this Paragraph, and may do so
whenever, in its rensonable judgment and discretion, such advance or advances shall
seci necessary or desirable to protect the full securlty intended to be created by this
instivanent, and, provided further, that in connection with any such advance,
Mortgagee, in its optiot, may, and Is hereby authorized to obtain & continuation report
of title or tile-Insurunce policy prepared by a title insurnnce company of Mortgagee's
choosing.

All such advances and indebtedness authorized by this Paragraph shall be repayable by
Mortgagor upon demand with taterest at the Default Interest Rate,

(iii) take such sction wnd require such performance as it reasonably deems %

necessary, [

-3

The authority granted by this Paragraphlshall not, however, be construed as creating %31
an obligation on the part of Mortgagee to completeiny improvements or to prosecute or “l
defend actions in connection with the Premises or theconstruction of any improvements or to W

do any other act which it is empowered to do hereunter.

(c) Expense of Litigation. [n any suit to foreclose the Gien of this Mortgage or enforce
any other remedy of the Mortgagee under this Mortgage, the Mort;tage Note, or any other
docutnent given to secure the indebtedness represented by the Morigage Note, there shall be
allowed and included as additional indebtedness in the judgment or decrez, all expenditures
and expenses which may be paid or.incurred by or on behalf of Mortgages 1¢7 reusonable
attorney's fees, appraiser's fees, outlays for documentary and expert evidence, stenographers'
charges, publication costs, survey costs, and cost (which may be estimated as to {21 to be
expended after entry of the decree), of procuring all abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title as
Mortgagee may deem reasonably necessary either to prosecute such suit or to ¢vidence to
bidders at any sale which may be had pursuant to such decree, the true condition of the title to
or value of the Premises. All expenditures and expenses of the nature in this Paragraph
mentioned, and such expenses and fees as may be incurred in the protection of said Premises
and the maintenance of the lien of this Martgage, including the fees of any attorney affecting
this Mortgage, the Mortgage Note or the Premises, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shall be immediately due and
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payable by Mortgagor, with interest thereon at the Default Interest Rate,

{d) o0 dse of Eve . Inany case in
which, under the provisions of this Mortgage, the Mortgagee tus « m,ht to insthute
toreciosure procecdings whether or not the entire principal sum secured hereby is declared to
be immedintely due as aforesaid, or whether before or after the institution of lega! proceedings
to foreclose the {len hereot, or before or afler sale thereunder, forthwith upon demand of
Mortgages, Mortguyn stalt surrender 10 Mortgagee, and Mortgagee shall be entitled to ke,
actual possession of (ie Premises or any part thereof, personxlly or by its agent or altorneys,
ts for condition broken and Mortgugee, in lts diseretion, may enter upon and take and
malntain pousession of all o uny part of sald Premises, together with all documents, books,
records, piprs, and aceotitits of the Mortgagor, or the then owner of the Premises relating
thereto, and iy zxelude the Mortgagot, und their ugents or setvants, wholly therefrom, and
may, in its own naivie s Mortgagee and under the powers hereln granted:

(1) hold; opetate, niunege and control the Premises and conduct the
business, il uny theecel, elther personally or by its agents, and with full power
o use such miensures, legaior equitable, as in its discretion or in the discretion

of {ty successors or nssignsmay be deemed proper or necessury to enforee the ‘%
payment of securlty of the avabls -rents, issues, and profits of the Premises ';?Q
including actions tor recavery o rent, netlons In forcible detalner, and actions -]
in distress {or rent, hereby granting fuil power und autharity to exercise cuch %r,’
and every of the rights, privileges, nnd cowers herein granted at any and ali o
times hereatter, without notice to the Morigagor; W

(H) cancel or terminate any lense or subicase or management agreement
tor any cuuse or on nny ground which would entit'e Morigagor to cancel the
same,

(iil) extend or modily any then existing lease(s) or mamsgement
agreement(s) and make new lense(s) or manugenient agreement(sy, which
extensions, modifications, and new leuse(s) or management pgrecment’s) may
provide for terms to expite, or for optlons te extend or renew terms (o 2xpite,
beyond the maturity dute of the Indebtedness hereunder and the Issuance o'
deed or deeds to « purchaser or purchasers ut a foreclosure sule, it being
understood and sgreed tht any such lease(s) and management agreement(s)
and the options or other such provistons to be contalned thetein, shail be
binding upon Mortgagor and all persons whose interests in the Premises are
subject to the tlen hereol and shall also be binding upon the purchaser or
purchasers at any foreclostire sale, notwithstanding any redemption from sale,
discharge or the mortgnge indebtedness, satisfuctory of any foreclosure decree,
or Issupnce of any certificate of sule or deed to uny purchuser;
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(iv) make all necessary or proper repalrs, decorations, renewals,
replacements, alterations, additions, betterments, and improvements to the
Premises as to Mortgagee may seem judicious, to insure and reinsure the
Premises and all risks incidental to Mortgagee's possession, operation and
management thereof, and to receive all avails, rents, issues and profits.

5. Any avails, rents, issues, and
profits of the Premises received by the Mortgagee after hiaving taken possession of the
Premises, or pursuant to any assignment thereof to the Mortgagee under the provisions of this
Mortgagz.or of any separate security dacuments or instruments shall be applied in payment of
or on gecoint of the following, in such order as the Morlgagee (or in case of a receivership) as
the Court mav determine:

(I-tothe payment of the operation expenses of the Premises, which
shall include’voasonable compensation te the Mortgagee or the receiver and its
agent or agents, iTmanagement of the Premises has been delegated to an agent
or agents, and shitlaiso include lease commissions and ather compensation
and expenses of seeking and procuring tenants and entering into leases,
established claims for damoges, (Fany, and premiums on insurance
hereinabove authorized;

(i) to the payment of taxes, special assessments, and water taxes now
due or which may herealter become due-on the Premises, or which may
become n lien prior to the Hen of this Morigage;

PUT S TN B

(iii) to the payment of all repairs and replecements, of said Premises
and of placing sald property in such condition as.awill; in the judgment of
Mortgagee ot receiver, make it readily rentable;

(1v) to the payment of any indebtedness evidenced by the Mortgage
Note secondly, or any deficiency which may result from uny fereclosure saje:

(v) any overplus or remaining funds to the Mortgagor, their sozcessors
or assigns, as thelr rights may appenr.

() Appolntment of Regeiver, Upon or st any time alter the filing of any complaint to
forectose this Mortgage, the Court may, upon application, appoint u receiver of the Premises,
Such nppolntment nuy be mude clther before or atter sule upon upproprite notlee as provided
by law und without regard to the solvency or tngolvency, at the time of application for such
recelver, of the person or persons, {F any, linble for the payment of the indebtedness secured
hereby and without regard to the then value of the Premises, and without bond being required
of the applicunt. Such receiver shatl have the power to take possesston, control, and care of
the Premises and to colleet the rents, tssues, and profits of the Premises during the pendency

Ay
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of such foreclosure suit, and, in case of a sale and a deficiency, during the full statutory period
of redemption (provided that the period of redemption has not been waived by the Mortgagor),
as well as during any further times when the Mortgagor, its heirs, administrators, executors,
successors, or the assigns, except far the intervention of such receiver, would be entitled to
collect such rents, issues, and prolits, and all other powers which may be necessary or are
useful in such cases for the protection, possession, control, managemient, and operation of the
Premises during the whole of suid period, to extend or modify any then new lease(s) or
management agreement(s), and to muke new lease(s) or manigement agreement(s), which
extensions, moditications, and new lease(s) or management agreement(s) may provide for
terms to expire, or for options to lease(s) to extend or renew terms (0 expire, beyond the
maturity date-of the indebtedness hereunder, it being understood and agreed that any such
lease(s) and management agreement(s) and the options or other such provisions to be contained
thetein, shall b binding upon Mortgagor and ali persons whose interests in the Premises are
subject to the fien hercafand upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satistaction of any foreclosure decree, or issuance of any certificate of sale or deed to any
purchaser,

(2) Application QF Proceeds o) Foreclosure Suit. The proceeds of any foreclosure sale
of the Premises shall be distributed and-auplied in the following order of priority: FIRST, on
account of all costs and expenses inciden. to.ti foreclosure proceedings, including all such
items as are mentioned in Paragraph (b) ht.h.ﬂf SECOND, all other items which, under the
terms hereof, constitute secured indebtedness additional to that evidenced by the Mortgage
Note, with intetest thereon at the Default Interest Kuie, THIRD, all principal and interest
(calculated at the Default Interest Rate) remaining unpaid, first of the Mortgage Note; and,
FOURTH, any overplus to Mortgagor, its successors or assigns, as their rights may appear.

(h) Rescission of or Failure o Exercise. The failure of the Mortgagee to exercise the
aption for acceleration of maturity and/or foreclosure following any &vent of Default as
aforesaid, or to exercise any other option granted to the Mortgagee hereunder in any one or
more instances, or the acceptance by Mortgagee of partial payments hereunder, shall not
constitute a waiver of any such Event of Default nor extend or affect any cure‘pariod, if any,
but such option shall remain continuously in force, Accelerntion of maturity, oice claimed
hereunder by Mortgagee, may, at the option of Mortgagee, be rescinded by written
acknowledgment to that effect by the Mortgagee and shall not affect the Mortgagee's right to
accelerate the maturity for any future Event of Default.

(i) Sale of Separate Parcels, Right of Mortgagee to Purchase. In the event of any
foreclosure sale of suid Premises, the sume may be sold in one or more parcels. Mortgagee
may be the purchaser at any forcclosure sale of the Premises or any part thereof.

() Waiver of Stawutory Riglis. Mortgagor, for itselt, and all who may claim through

or under it, waives any and all right to have the property and estates comprising the Premises

$1850 -18-

LLE0L2L6




UNOFFICIAL COPY




UNOFFICIAL COPY

marshaled upon any foreclosure of the Hen hercof und agrees that any Court having
Jurisdictlon to foreclose such llen may order the Premises sold as an entirety, Mortgagor
hereby waives any and all rights of redemption from sule under any order or decree of
toreclosure, pursuant to rlghts herein granted, on behulf of the Mortgagor and on behulf of
each and every person, except decree or judgment creditors of Mortgagor acquiring any
nterest in or title to the Premises described herein subsequent to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY 'THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE QF ILLINOIS, ANY
AND ALY RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY
ORDER OR/ZECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND
RIGHTS WHICA IT MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM
MAY BE DEFiINED, IN SECTION 15-1212 OF THE ILLINQIS MORTGAGE
FORECLOSURE LAW<{"IMFL"). ON BEHALF OF THE MORTGAGOR, AND EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN, OR TITLE TO, THE
PREMISES SUBSEQUENT TO.THE DATE OF THIS MORTGAGE, AND ON BEHALF
OF ALL OTHER PERSONSTO.THE FULLEST EXTENT PERMITTED BY LAW,
INCLUDING IMFL, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHT TO
REINSTATE THIS MORTGAGE QR TO CURE ANY DEFAULTS, EXCEPT SUCH
RIGHTS OF REINSTATEMENT AND.CURE AS MAY BE EXPRESSLY PROVIDED BY
THE TERMS OF THIS MORTGAGE, THE MORTGAGE NOTE AND THE OTHER
LOAN DOCUMENTS SPECIFIED THEREIN:

—

£L5324.226-

(k) Refault Intgrest Rate, The term "Default Trescest Rate" shall be five (5.0%) per
cent in excess of the then applicuble Interest Rate (as defined in the Mortgage Note),

12, RIGHTS AND REMEDIES ARE CUMULATIVE il rights and remedies herein
provided are cumulative and the holder of the Mortgage Note secuied hereby and of cvery
other obligation secured hereby may recover judgment hercon, issue execution therefor, and
resort to every other right or remedy available at law or in equity, without firet exhausting and
without affecting or impairing the security of any right afforded by this Mostedge.

13, GIVING OF NQTICE. Any notice or demands which either party heretc-may
desire or be required to give to the other party, shall be in writing and shall be hand delivered

or-mailed by certified mail, return receipt requested, addressed to such other party at the
addresses, hereinbefore or hereinafter set forth, or at such other address as either party hereto
may, from time to time, by notice in writing, designate to the other party, as a place for
service of notice. All such notices and demands which are mailed shall be effectively given
three (3) business days after the date of post marking. All such notices and demands which
are hand delivered, shall be eflfectively given on the date of such delivery. In case no other
address hus been so specified, notices and demands hereunder shall be sent to the following
address;
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Mortgagee:  LASALLE BANK FSB
8303 W, Higgins Roud

Chicago, IL 6063!
Attention: Elizabeth A, Gooch, Vice President

Mortgagor:  Chyistopher Schubo
3159 N. Southport
Chicago, 1L 60657

wlth a copyto:

Mishael J. Devine

Daeenh, Levy & Engel

225 ~Washington, Sulte 1700
Chilenge, 1160606

4. TIME IS OF THE ESSENCE. It is specifically agreed that time is of the essence
of this Mortgnge. The waiver ol the options or obllgations secured hereby shall not at any
time therenfter be held to be abundenrient of such rights, Except us otherwlse specifically
recuired, notlee of the exercise of any 2jtion granted to the Mortgagee hereln, or in the
Mortguge Note secured hereby is not requited-to be given,

15, COMMITMENT LETTER. The inderiedness evidenced by the Mortgage Note
and secured hereby has been extended to Mortgagor-0v Mortgagee pursuant to the terms of
Commitment Letter dated May 24. 1996, as subsequerily amended, from Mortgagee 1o
Mottgagor's benetleiary and w Guarantor of the Mottgage Note and subsequently accepted by
such beneflefary and Guarantor, All terms and conditions orsuzn Commitment Letter ure
incorporuted hereby by reference as iF fully set forth,

16. COYENANTS TO RUN WITH THE LAND. All the covenaits hereof shall run

with the land,

£, 3CLEBLE

17, CAPTIONS. The cuptions and headings of various Paragraphs are forconvenience
only, and are not to be construed as defining or limiting in uny way the scope or fntea! of the
provislons hereof,

18, GOVERNING LAW. Mortgagor does hereby acknowledge that all negotlations
relative to the loan evidenced by the Mortgage Note, this Mortgage, and all other documents
and instruments securing the Mortgage Note, took place in the State of 1llinols. Mortgagor,
and Mortgagee (by making the loun evidenced by the Mortgage Note) do hereby agree that the
Mortgage Note, this Mortgage and all other documents securing the Mortgage Note shall be
construed and enforced according to the laws of the State of Illinols.
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19. APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS, (a) In the event of any such loss or damage to the Premises, as

described in Paragraph L(e)(1) hereof, Mortgagee may use or apply the proceeds of insurance,
at its option and in its sole discretion, us follows: (i) as a credit upon any portion of the
indebtedness secured hereby; or (ii) to make such proceeds available for repairing and
restoring the improvements, in which event the Morigagee shitll not be obliged to see (o the
proper application thereof nor shall the amount so 1eleased or used for restoration be deemed a
puyment on the indebtedness secured hereby; or (i) to deliver same to the Mortgagor.

(b} in the event that Mortgagee elects to make the proceeds of insurance available 10
Mortgagorior the restoration of the improvements so damaged, no disbursement thereof shall
occur unless Mortgagor is in compliance with cach of the following conditions:

(1) N Zvent of Detault, or conditions which with the mere passage of
time could becanie an Event(s) of Default, shall then exist under any of the
terms, covenants and-conditions of the Mortgage Note, this Mortgage, or any
other documents or insutiments evidencing or securing the Mortgage Note,

(il) Mortgagee shall(first be given satisfactory proof that such
improvements have been fully resored or that by the expenditure of the
proceeds of insuvance, and any sums.deposited by Mortgagor pursuant to the
terms of subparagraph (iif) hereof, will he fully restored, free and clear of all
mechanic's and materinimen's fiens;

(1if) In the event such proceeds shall belingutficient to restore the
improvements, Mortgagor shail deposit promptiy wiir Mortgagee funds
which, together with the insurance proceeds, would-be sutficient to restore
the improvements,

() The excess of the insurance proceeds nbove the amount necessary to complete any
necessary restoration shafl, after completion of the repair and restoration’ beapplied as 4
credit upon any portion, as selected by Mortgagee, of the indebtedness securéd tereby, but the
funds relensed by Mortgagee for restoration shall in no event, be deemed a payracnt of the
indebtedness secured hereby,

(d) In the event Mortgagee shall clect to permit Mortgagor to use such proceeds for the
restoring of the improvements, such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satistactory evidence of the estimuated cost of such restoration
and with architect's certifientes, pactial o final waivers of llen, us the cose may be,
contractors' sworn statements, and If the gstimated cost of the work exceeds ten (10%) percent
of the ortginal principal amount of the indebtedness secured hereby, with all plans and
speettications for such rebuilding or restoration as Movtgagee muy reasonably require and
approve. No puyment made pior to the final completion of the work shatl exceed ninety
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(90%) percent of the vilue of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and clear of any liens. In the
event of foreclosure of this Mortgage, or other transfer of title to the Premises in
extinguishment of the indebtedness sccured hereby, all right, title, and interest of the
Mortgagor, in and to any insurance policies then in force, and any clims or proceeds
thereunder shall to the exient of the indebtedness, pass to the Mortgagee or any purchaser or
grantee,

(2) In the event that Mortgagee elects to make itvailable to the Mortgagor the proceeds
of any awaud tor eminent domain at its sole option and in its sole discretion to restore any
improvements,.on the Premises, no disbursement thereof shall occur unless Mortgagor is in
complinnce wiin wach of the following conditions:

(i) Nozvent of Default shall then exist under any of the terms,
covenants, ang condijtions of the Mortgage Note, this Mortgage, or any other
documents or insteripents evidencing or securing the Mortgage Note;

(ii) Mortgugee sualliirst be given satisfactory proof that such
improvements have been ful'y restored or that by the expenditure of such
award and any sums deposited vsith Mortgagee pursuant to the terms of
subparagraph (iii) hereof, will be fully restored, free and clear of all
mechanic's and materialmen's liens;

(i1} In the event such award shall bewsufficient to restore the
improvements, Mortgagor shall deposit promgily with Mortgagee funds
which, together with the award proceeds, would be spificient to restore the
improvements;

(iv) The rental income to be derived from the improvements,
subsequent to such taking by eminent domain, shall not adversely aifect the
Mortgagor's ability to pay the indebtedness evidenced by the Mortgsge Note,

(v) The disbursement of the award will be made according to thesz
provisions of Paragraph 19(d) which relate to the disbursement of insurance
proceeds for repair and restoration of the improvements and the conditions
precedent to be satisfied by the Mortgagor with regard thereto;

(vi) The excess of the proceeds of the award, above the amount
necessary to complete such restoration, shall be applied as a credit upon any
portion, as selected by Mortgagee, of the indebtedness secured hereby, but the
proceeds of the award released by Mortgagee for restoration shall, in no
event, be deemed a payment of the indebtedness secured hereby.
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20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the Hability of

any gunrantor contalned in any instrument of Guarunty executed in connection herewith, this
Mortgage and all provisions hereol shall extend and be binding upon Morigagor, and alf
persons clalting under or through Mortgagor, und the words "Mortgngor®, when used hereln,
shall include all such persons nnd adl persons lfable for the pnyment of the indebtedaess or any
purt thereof, whether or ot such persons shull have execuied the Mortguge Note or this
Mortgage, The werd "Mortgngee" when used hereln, shall include the successors and assigns
of the Mortgagee named bereln, and the holder or holders, from time to time, of the Mortguge
Note secuved hereby, Whenever used, the singular number shall incltide the plural, and the
plural the ingular, and the use of any gender shall include all genders,

21, This Mortguge is executed by LASALLE NATIONAL BANK, not personally, but
ns Trustee as aforesald, In the excreise of the power and authority conferred upon und vested
in it s stich Trustee, and insofar as Mortgagor only is concerned Is payable only out of the
property specilically desseibed in this Mortgage and other documents securing the payment of
the Mottgage Note secured nereby, by the enforcement of the provisions contained in this
Mortgage and other documen's ov any thereot, No persona! Hability shall be asserted to be
enforcenble agalnst the MortgagOr, hecause or In respect to suid Mortgage Note or this
Mortgage, or the making, issue or transter thereof, nll such Uability, if any, being expressly
waived by such taker and holder hereot, but nothing herein contained shall modify or
discharge the personul lHability expressly vssumed by the Guarantor of sald Mortgage Note,
and each original and successive holder of salidMortgage Note accepts the same upon the
express condition that no duty shall rest upon tie Undersigned to sequester the rents, {ssues,
and profits arising from the propetty described In tais Mortgage or the proceeds arising from
the sale or ather disposition thereof,

22.  MORTGAGOR HERLEBY WAIVES, TO THy FULLEST EXTENT
PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY iN'ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE INDEBTEDNESS
EVIDENCED BY THE MORTGAGE NOTE, THIS MORTGAGE, THZ MORTGAGE
NOTE, OR ANY OF THE LOAN DOCUMENTS SPECIFIED IN THE ¥URTGAGE
NOTE, OR ANY ACTS OR OMISSIONS OF THE MORTGAGEE, ITS OFF(CERS,
EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION THEREWITH,

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day

and year first above writien,
LASALLE NATIONAL BANK, not personally,

but as Trustee afpresiid-under Trust 113306
By: Q—’r)_c,,w/ (),z;u

Title: N Ee President

o
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STATE OF ILLINOIS )
) S§
COUNTYOECOOK )

[, the undersigned, u Notary Public in and for said county, in the State aforesaid, DO
HEREBY CERTIFY thit _ ¢orinne nek , of LASALLE NATIONAL BANK,
personitlly known to me 10 be the sume person whose name is subscribed to the foregoing
instrument as such __ Viee President , appeared before me this day in person and
acknowledged that he/she signed and delivered the suid instrument as his/her own free and
voluntary net and s the free and voluntary net of sald LASALLE NATIONAL BANK, us
Trustee, and not personully, for the uses und purposes therein set forth.

tven vader my hand and notarial sead this L7t du Aprd , 1997,
Glven va y an end this yb,}

Notary Public

[L{;@Lu /ﬂ.t',duw{b;?j /UL/;TLW-‘{D', (Notary Seal)

<
This Document Prepared By: -}
Timothy 8. Breems ,“ i.,.}..)é} *;‘“}, N“ AL a 13
One N. LaSalle Y i DI ey %)
Chicago, IL 60602 n_n 3 .j' g "":}[’j‘r‘.‘:' K_:‘ui
vl . 1"~l": ‘.,‘ "" A ' )

Poar -‘-'h‘
. [ MAiL M
1] 4 T0
s
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i $707.000.00 March 3] 1997

FOR VALUE RECEIVED, the undersigned, LASALLE NATIONAL BANK,
successor trustee to LASALLE NATIONAL TRUST, N.A., as Trustee, and not personally,
under a Trust Agreement dated October 1, 1988 and known as Trust 113806 ("Trust
113806"), 3153-59 SOUTHPORT PARTNERS LIMITED PARTNERSHIP, an Illinois limited
partnership (“Southport Partners”) and CHRISTOPHER SCHUBA (“Schuba”), hereby, jointly
and severatly, promise to pay to LASALLE BANK FSB, a federat savings bank (the
"Bank"); having an office at 8303 W Iliggins Road, Chicago, 1L 60631, the principal sum ol
SEVEN HUNDRED SEVEN THOUSAND ($707,000.00) DOLLARS and interest at the
times and at (o tuerest rate spectfied below, Trust 113806, Southport Partners and Schuba
are sometimes hereipafier collectively referred to us "MAKERS".

The interest payable hereunder shall be erleulated st the Interest Rate specified
hereunder on the outstahuing principal balance on the basis of a year consisting of 360 days
and shall be charged and puid ‘or the actual number ol days clapsed,

The {nterest Rate shall be Elght and Three-Eights (8,.375%) percent per annum. :3
-,

MAKERS shail pay to the Bank the principal sum due under this Mortgage Note and

interest at the Interest Rate specified nbove it fastaliments (including principal and interest) E‘:}
as follows: On June 15, 1997 and on the fiftecein-{1510) day of cach month therealter, L
MAKERS shall pay to the Bank the sum of $6,07%.09, except that the final payment of the EJ

entive outstanding principal balance and acerued inteiest thereon shall be paid on November
1§, 2000, Al puyments hercunder shall be first applied to wny late charges and costs due
hereunder, then to interest due and the remainder to principis.

Atter maturity, whether by acceleration or otherwise, the Defult Interest Rate on the
outstanciing principal batance shall be five (5.0%) per cent in excess vf i then applicable
Interest Rate.

THIS 1S A BALLOON NOTE AND ON THE MATURITY DATE (NOYEMEER 15, 2000)
THE ENTIRE OUTSTANDING PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE
WILL BECOMI: DUE.

The Bank may impose a ate charge of five (5%) per cent of the amount of the monthily
puyment due or the final principal and scerued interest payment due in any month in which

puyment of the monthly nstatiment or finud principat and accrued Inferest payment iy recelved
mote than fifleen (15) duys after its due dute.

‘f\)( ['\i‘ ’ha\ 1
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G MAKERS shall maintain the Debt Service Ratto at 1,20 to 1,0 at all times while any
portion of this Mortguge Note Is unpaid. Debt Service Ratio shall mean an amount
) represented by a fraction, the numerator of which shall be an amount equal to the annual rental

income of the real estate legally described in the Mortgage specificd below ("Mortguped

b Premises™) less annual normal operating expenses (including, but not limited to, expenses for
heat, lght, real estate taxes and maintenance of the Mortgaged Premises) and the denominator
of which shail be the amount necessary to pay principnl and interest under this Mortgage Note
for the year in which the amount represented by the numerator is caleulated, In the year in
which the entire principal becomes due under this Mortgage Note, the amount of the final
principal payment shall be disrcgarded for the purposes of the caleulation described in this
Patagrarh,

Paynientz of both principal and interest are to be made at such place as the legal
holders of this Martgage Note may from time to time appoint and in the absence of such
appointment, at theofiice of the Bank noted above,

MAKERS reserve the nrivilege to prepay the entire unpaid principal balance with
accrued interest thereon to date-of payment on any monthly installment date, upon giving
thirty (30) days written notice *o tne holder hercof of MAKERS' intentions to make such

prepayment, provided, however, thot MAKERS shall pay to the Bank a prepayment premium @
equal to four (4.0%) per cent of the prinaipal amount of this Mortgage Note being pre-paid on ‘]
prepayments made ot or before April 13, 1592; three (3.0%) per cent of the principal amount of ’1‘2
this Mortgage Note loan being pre-paid on perpeyments made afler April 15, 1998 and on or t)
before April 15, 1999; two (2.0%) per cent of the rrincipal amount of this Mortgage Note being 44
pre-paid on prepuayments made after April 15, 1997 na on or before April 15, 2000; and one Ej

(1.0%) per cent of the principal amount of this Mortgate-Nole being pre-puid on prepayments
made after April 15, 2000, ‘

The payment of this Mortgage Note is or shall be secared-by (i) a Mortgage bearing
cven date herewith to the Bank on real estate in Cook County, Iii{nois commonly known as
3157 N. Southport, Chicago, IL and 3159 N, Southport, Chicago, IL; (i} a Collateral
Assignment of Lease(s) and Rent(s) on said real estate; (iii) a Collatera’ Assignment of
Beneficial Interest in Trust 113806: (iv) a Security Agreement; (v) a Mortgaza o the Bank on
real estate in Cook County, Ilinois commonly known as 2408 Hartzell, Evaaston, IL; (vi) a
Collateral Assignment of Beneficial Interest of the land trust holding title to the ‘property
commonly known as 2408 Hartzell, Evanston, 1L; and (vii) a Guaranty executed by Southport
Partners, Schuba, and Southmont Corporation, an Illinois corporation and delivered by them to
the Bank (which documents are collectively referred to herein as the "Loan Documents").
Said Loan Documents, including cach of their provisions, are incorporated herein as if fully
set forth.

1t shall be an Event of Default under this Mortgage Note if, upon expiration of the
applicable grnce periods during which MAKERS have failed to effect a cure,

9
o
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() There shall be a fallure to provide the Insurance specitied in the
Mortgages or either of them;

(i) There shall be o defuult fn making any monthly interest payment which
default continues for fifteen (15) days or a default in making the final
principal and accrued Interest payment required hereunder; or

(i) There shall be a default In the performance or observance of any other
termi, covenant, ot cotdition in this Mortgage Note, either of the
Mortgages, or any other Loan Docurnents which default continues {or
thirty (30) days (or such lesser time as any of the aforesald Loun
Documents may specify) following written notice thereof to MAKERS
pursuant to the notlee provisions of the Agreement, provided that if
MALERS are diligently pursuing u cure of such default but such
delau'{ s not susceptible to being cured within such thirty (30) day
perlod, MAKERS shull have an additional peried to cure such defaul
which additioz! perlod shall not exceed thirty (30) days.

In the Event of Default, the 3ank shalt have the right to

CLECL2LE

Q)] Demand from MAKERS ane-the Guarantors of this Mortgape Note, the
principal balance, unpaid interest, and other charges due under this
Mortgnge Note;

(i  TForeclose the Mortgages or either or danm;

(iti)  Pursuc any other remedies available to it under the provisions of the
the Mortgages or other Loan Documents.

The holder of this Mortgage Note may grant to MAKERS, ot any Guarantor of this
Mortgage Note, any extension or extensions of time of payment hereof /in whole or in part;
may grant a renewal or renewals of this Mortgage Note in whole or in part; ray enter into a
madification agreement or agreements with respect to the Mortgages or other Lgan Documents
which secure the payment of this Mortgage Note and may release a portion or potions of the
real estate described in the Mortgages which secures the payment of this Mortgage Note, and
no such extension, rencwal, modification agreament or release shall in any way affect
MAKERS or Guarantor's obligations and liability upon this Mortgage Note except to the
extent that for any such releases, payments are made to reduce the principal amount of this
Mortgage Note.

If this Mortguge Note is placed in the hands of an attorney for consultation or

collection or is collected by legal proceedings because of the occurrence of an Event of
Default, MAKERS agree to pay all reasonable costs of such consultation or collection
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The makers, endorsers, guarantars, suretics and all other partics liable for the payment

of any sum due ot to become due under the terms of this Mortgage Note severally waive
presentment for payment, notice of dishonor and protest. '

MAKERS HEREBY WAIVE, TO THE FULLEST EXTENT PERMITTED BY

LAV, THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTJLY OR INDIRECTLY TO THE INDEBTEDNESS EVIDENCED BY THIS
MORTGAGE NOTE, THIS MORTGAGE NOTE, THE MORTGAGE, OR ANY OF THE
LOAN DGCUMENTS, QR ANY ACTS OR OMISSIONS OF THE BANK, ITS
OFFICERS, £iVPLOYEES, DIRECTORS OR AGENTS IN CONNECTION

THEREWITH.

This Mortgage Note is executed by LASALLE NATIONAL BANK, not personally,
but as Trustee under a TrustAgreement dated October 1, 1988 and known as Trust 113806,
and in the exercise of the powst and authority conferred upon and vested in it as such Trustee
and sald LASALLE NATIONAL BANK hereby warrants that it possesses tull power and
authority to execute this instrument. s personal lability shall be asserted or be enforceable
against LASALLE NATIONAL BANE all such Hability, if any, belng expressly walved by
each holder heteof, und each original and successive holder of this Mortgage Note uccepts the

clR082L6

same upon the express condition that no duty saall rest upon LASALLE NATIONAL BANK
to sequester the rents, Issues, and profits arlsing (+am the property described {n sald Mortgage
or the proceeds arlsing from the sale ot other dispasidion thereof.

5150

. By:

LASALLE NATIONAL-BANK, successor trustee to
LASALLE NATIONAL TRUST, N.A,, as Trustee under
Trust Agreement dated Octever 1, 1988 and known as
Trust 113806

Title:

CHRISTOPHER SCHUBA

3153-59 SOUTHPORT PARTNERS LIMITED
PARTNERSHIP, an Illineis linited partnership,

By:

Christopher Schubu, Its General Partner
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