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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED APRIL 18, 1997, betweer. Cenlel E. Sution and Jesnne M. Sutlon, his wife, in
joint tenancy, whose address is 7727 South Lorel Aviw:c Burbank, I 60459 (referred to below as
"Grantor"); snd PRAIRIE BANK AND TRUST COMPANY, wo.e> address is 7667 SOUTH HARLEM AVE,
BRIDGEVIEW, IL. 60455 (referred to below as "Lender”).

GRANT OF MORTGAGE. For velusble considerstion, Granlor mortguoes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and o the following described real poperty, together with all exisling or
subsequently erected or affixed buildings, improvements and fixtures; il easements, rights of way, and
appurtenances. all waler, water righls, watercourses and ditch rights (including =tock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Scste of lllinois (the “Real
Property”):

Lots 1 and 2 in Prairie Resubdivision of part of the East helf of the Southwest Guaner of Section 28,

Township 38 North, Range 13 East of the Third Principal Meridian, in Cook County, Wavis

The Real Properly or its address ls commonly known as 7727 South Lorel Avenue, Burbank, IL 60469. The
Real Property tax identification number is 19-28-322-0%1 19-28-322-012 19-28-322-013.

Grantor presently assigns to Lender all of Grantor’s right, litle, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persona! Property and Rents.

DEFINITIONS. The folicwing words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed Ic such te*ms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor® means Danlel E. Sutton snd Jeanne M. Sutlon. The Grantor is the mortgagor
under this Mongage.

Guarantor. The word “Guaranior” means and includes without limitation each and all ol the guarantors,
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Section 9601, et seq. ("CERCLA"), the Superfund Ameadments and Reauthorization Act of 1988, Pub. L. No.
99-499 {"SARA"), the Hazardous Materials Transportation Act. 49 U.S.C. Section 1801, et seq.. the Resource
Conservation and ecovery Act, 42 U.5.C. Section 6901, et seq., or other applicable stale or Federal laws,
rules, or regulations adopted pursuant 10 any of the loregoing. terms “hazardous waste” and “hazardous
substance” shall also inClude, without limitation, petroleum and petroleum oduc's or any fraction thereof
and asbestos. Grantor represents and wasrants to Lender that: (a) During the period of Grantor's ownership
ol the Property, there has been no use, generation, manufacture, storage, treatment, release of
threatened release of any hazardous waste O¢ substance by any person on, under, about or irom the Pr ;
() Grantor has no 0!, or reason to baiieve thal there has been, excepl as previously disclosed {0
and acknowiedged gy Lender in weiting, (3032)' use, gene:ation, manufacture, storage, treatment. disposal,
release, or threatened release of any hazar wasle or substance on, under, about or from the Propmmg
any pror owners of occupants of the Pr of ('wa actual or threatened litigation or claims of any
by any person relating to such matters; (c) Except as previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenamt, conlractor, agent of othes authorized user of the Property
shall use, generale, manufacture, store, treat, dispose ol, or release any hazardous waste or substance on
under. about oi from the Propenty and (i) any such activity shall be conducted in co e with all
applicable federdd. state, and Joca) laws, regulations and ordinances, mcludm without limitation those laws,
reguialions, anc ordinances descrived above. Grantor authonizes Lender its agenis to ener upon the
Property t0 make #uch inspections and tests, at Grantor's expense, as Lender deem %opnate 10
determine complianze f the Property with this section of the Mortgage. Any in 8 of t made by
Lender shall be for Ler.aer's purposes only and shall not_be construed (o create any resgwmy or liability
on the part of Lender to-Grantor of to an¥ other person. The representations and warranties contained herein
are based on Granlor's due dil e In investigating the Property for hazardous waste and hazardous
substances. Grantor heredy -(a) refeases and walves any future claims aganst Lendes for indemnity of
contribution in the event Grantor-hecomes liable for cleanup or other costs under any such laws, and (b}
agrees o indemnily and hold he.maess Lender against any and all claims, losses, liabilities, amages
&enames and expenses which Lesder may directly or indirectly sustain or suffer -esulting from a breac ol
is section of the Mortgage or as a corisequence of any use. genefation, manifacture, storage, disposal,
release or threatened release occurning baar to Grantor's ownership or interest in the Property, or not
the same was or shoukd have been kngwh o Grantor. The provisions of this section of the Morngage
including the obligation to indemnify, shaii raniva the payment of the Indebledness and the satisfaction and

reconveyance of S\Ge lien of this Mortgage anc %nall not be affected by Lender’s ecquisition of any interest in
the Property, whether by foreclosure or otherwis:).

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor Commit, permit, or suffer any
stripping of or waste on or to the Property or any poviica of the Pfofheny. Without limiting the generality of the
e rig

foregoing, Grantor will not remove, or grant to any ot party the right to remove, any timber, minerals
(inciuding oil and gas), soil, gravel or rock products without (02 prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish of rein;ve any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor 10 make arrangements satisfactory to Lcader to replace such improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and represenialives me:-enter upon the Real Pro'peny at all
reasonable times to attend to Lender’s interests and to inspect the P.roerty for purposes of Grantor’s
compliance with the terms and conditions of thig Morigage.

Cou?lunee with Governmental Requirements. Grantor shall promptly comgly v:ith all laws, ordinances, and
regulations. now or hereafter in eftect, of ali governmental authorities applicable o the use or occupancy of the
Property. Geantor may contest in good faith any such law, ordinance, or regulation anxi withhold compliance
during any proceeding, including opriate appeals, 8¢ long as Grantor has notit:eu! Le.der in writing prior to
dgi'l’? so and so_lona as, in Lender's sole opinion, Lender's interests in the Property s7c.not jeopardized.
Lender may require Grantor to post adequate security of a surety bond, reascnably safine tory to Lender, t0
protect Lender's interest.

Duty to Protect. Grantor agrees neither o abandon nor leave unattended the Property. Grinvwr shall do all
other acts, in addition 1o those acts set forth above in this section, which from the character and use of the

Property are teasonably necessary (o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transier, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transier® means the conveyance of Real
Property of any right, tlitle or interest therein; whether legal. beneficial or equitable; whether voluntary or
involuntary. whether by outright sale, deed, instaliment sale contract, iand contract. conlract for deed, leasehold
inter2st with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land lrust holding litle 10 the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, paninership interesis
or limited liabiiity company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by llinois law.

m)rt'Egg 9:ND LIENS. The foilowing p:ovisions relating to the taxes and liens on the Property are a parnt of this
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Title. Grantor warrants that: (a) Grantor holds good and mar
simple, free and clear of all liens and encumbrances other th

or in any title msurancg'{nltcy, liie cepodt, or final titie omon
connection with this Mortgage. and (b) Grantor has the

this Mortgage {0 Lender.

Defense of Title. Subject to the exception in the paragraph above, Gr‘ggloc wasrams and wili forever

the title to the Property against the lawful ciaims of s. In eyentanyactiono:ptocew
commenced that questions Grantor's title or the interest of Lender under this Mm. Grantor shak defend
the action at Granior's expense. Gramtor may be the nomnal party in such p ing, but Lender shall be
entitied W:pme in the proceeding and 10 be regresented in the proc: by counsel ol Lender's own
choice, Grantor wilt deliver, or cause [0 be delivered, 10 Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor wasrants that the Property and Grantor's use of the Property complies with
all axisting applicabie laws, ordinances, and regulations of governmental authcrities.

CONDEMNATION. Toe lollowing provisions relating to condemnation of the Property a-e a pan of this Mortgage.

ication of Ke) Fraceeds. I al or of the Pr is condemned by eminent domain
of by any proceeliny ¢ purchiase in Ig‘uyo?m condemnation opet{ym may at ilsbyelecuon_requus mgm
gomonof net p.ocaeds of the award be applied 1o the Indebledness or the repair or resteration of the
roperty. The net praeeds of the award shall mean the award after payment of all reasonable Costs,

expenses, and attorneys’ e incurred Dy Lender in connection with the condemngtion.

Proceedings. ! any proceadn in condemnation is filed, Grantor shall promptly notily Lender in writing, and
Grantor shalt taks such_steps as may be necessary {0 defend the action and oblain the award.
Grantor may De the nominal put N such proceeding, but Lender shall be eitied to participale in the
proceeding and %0 be represenieu iz the proceeding by counsel of its own choice and Gramtor deliver or
cause to be celivered o Lendes such immuments as may be requested by it from time to time 1o permit such
IMPOSITION OF TAXES, FEES AND CHARCE’, 8Y GOVERNMENTAL AUTHORITIES. The following provisions
reiating to governmental laxes, lees and charger /2.2 pan of this Mortgage:
Current Taxes, Fees and Charges. U e Lender, Grantor shall execute such documents in
addition tc this Mortgage and take ever ofhe. astion i requesied Dy Lender 10 perfect and continue
Lender’s lien on the Real Property. Grantor shall r¥mburse Lender for ali taxes, as described below,
with all expenses inCurred in recording, perfecting or Lontinuing this Mortgage, incl without limit all
taxes, fees, documentary stamps, and other charges 1o/ ~cording or registenng this Morigage.

Taxes. The following shall constitute taxes to which this s7ction applies. (a) a ific tax upon this type of
Mort or upon all or any part of the Indebtedness securey %y this Monngw: ) @ specific tax on Grantor
which Grantor is authorized or required to deduct from payments 2n the | edness secured by this of
Mortgage; (c) a tax on this type of Mort chargeable againal the Londer or the holder of the Nole: d)
am tax on all or any portion of the | odness of on paymems of principal and interest made

f .

Subsequent Taxes. If any tax to which this section applies is enucier’ uvent to the date of this
Mortgage, this event shall have the same effect as an Event of Default {a3 Jefin . and Lender may
exercise any or all of its avalable remedies for an Event of Default as prov ded below unless Grantor either
E)pays the tax belore it becomes delinquemt, of wteﬂsmemas cv.aed above in the Taxes and
to:{ts section and deposits with Lender cash or a su corporate surety bond of <iher security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaiing (¢ «rs Morgage as a
security agreement are a parnt of this Mortgage.

Security nt. This instrument shall constitute a security agreement 10 the extent an-of the Property
constitutes Tixtures or other property, and Lender shail have all of the righ:s of a securad party undes
the Uniform Commercial Code as amended from time 10 time.

Security Inferest. Upon request by Lender, Grantor shali execute financing statements and take whatever
other action is requested by Lender o perfect and continue Lender's security inlerest in the Rents and
Personal Pr . In addition to recording this Mongage in the real propenty records, Lender may, al any
time and without further authorization from Grantor, file executed counterpans, copes or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon detault, Grantor shall assembie the Persona. Property in a manner and
at a place reasonably convenient to Grantor and Lender and make #f available to Lender within three (3) days
after recespt of wrinten demand from Lender.
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interes! granted by this Mort may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 0 further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause t0 be made, executed or delivered, to Lender ¢ to Lende:'s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such limes
and in such offices and piaces as Lender may deem appropriate, any and all such morigages, deeds of trust,
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remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lencder shall have the right, without nouce 10 Gfanlor to lake possession of the Propeny and
collect the Rents, mcluqu amounts past due and unpaid y the nel proceeds, over and above
Lender's costs, against the Indebledness. In furtherance of thns right, Lendef ma# reqmre any tenant of other
user of the Pr to make paymems of rent Of use fees directly to Lenders Rents are coliected by
Lender, then Grantor irr designales Lender as Grantor's anm:ey-m-lact to endorse instruments
received in payment thereol in name of Grantor and to n e the same and coliect the ptoceeds
Payments by tenants or other users to Lender in fesponse to Lender's demand srall satisfy the obligations for
which the payments are made, whether or not any proper grournds for the demand existed. Lender may
exercisa ils rights under this subpmagraph either in person by agent, or through a receiver.

Mortgagee in Possession. Lendefshallhavemenohuobe ed as mortgagee in possession or 1o have a
recesver appointed (6 take possession of all or any part of the Property, with the power lo protect and preserve
the Property, to operate the Prop:g preceds%loreciosme o% sale, and to coilecx the Rents from the ropeny
and apoly the oroceeds, over cost of the receivership, the Indebtedness.
nrmssessaonofrecewerma serve without bond if per ed law. Lendetsnohllothe
a:%)anunem ol = receiver shall exist whether of not the ament valuve of the Froperty exceeds lhe
ebtedness by 2 substantial amount. Employment by Lender not disqualify a person from serving 8s a
receiver.
lJ,:ledlghl Foreclosurs. .onder may obtain a judicial decree foreclosing Grantor's interest in a)! or any parn of
roperty.
Deficie Judgment. |l prrmitted by applicable law, Lmder may oblain a [«:ggnmn for any deficiency
rema:m%n the indebtednar 2 que lo Lender after application of Jmms recetved from the exzrcise of the
rights provided in this section.

Other Remedies. Lender shali nae all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent pormitted by applicable law, Grantor hereby waives any and alt right (o
have the property marshalled In exercisng i) rights and remedies, Lender shall he free to sell a!l or any pant
of the Property together or sepasately, wonerauabyseparatesales Lender shall be entitied 0 bid at any

publnsaleonalloranypomonotthe roperny.

Notice of Sale. Lender shall give Grantor reasonabiv notice of the time ce of an publnc sale of the
Personal Property or of the time alter which arivate sale or olher mtem& s of the Personal
Property is 0 be made. Reasonable notice shall meun megrvmatleanmnmdaysbelorememol
the sale or disposition.
Waiver; Election of Remedies. A waiver by party of a reach of a provision of this Morigage shall
commtneawa:verolor pfepdlcelhew mnmhm‘vdemwgrmuvmcemhmalpt
or other provision. 10 pursue any témady shall not ex pursuil of

ang an election to make expendnum of take action 10 pr.iorm an obkgation of Grantor
Monoage aher lanlure of Grantor to perform shall not alfect Lender' 3 righ” 10 declare a default and exercise m
remadies under this Mortgage.
Atlorneys' Fees; Expenses. I Lender institutes suit or acuon W an'orce ary of the terms of this
Mort Lender shall be entitled to recover such :3%1 as the court may ‘“udce reasonable as attorneys’
fees at -alandonanyappeal Whether notanycounacuonminvuveo. all reasonabie expenses incurred
by Lender that in Lendel's opinion & esz ag time for the proection of its interest of the
enforcement of us rights shall become a ﬁ of the yable ?‘nmofw: shall bear interest ~ -

trom tho Gate expenditure until at the rate for in lhe
rmitation, F limits under

mgr nciude, without li mm )
andl.endaslagalexpenmmherotnot ais Wmcbdnqanan

(including eftforts to modify or stay
I'owc&re ??.S'om; SUrveyors’ reports, ar% a'?&&ﬁ le:ow a%d mwran‘g
apolicable iaw. Grantoralsomu any court COsts, maddmonma!lolhetwmpwwed

NOTICES YO GRANTOR AND OTHER PARTIES. notice undes this Morigage, incl.vm limtalion
nouceoldefau'tandanznonceofmtostmu | be in w . may be sent by | , and
effective when actu ed, of when ed with a  recognized wetmgincounef or, if maied,
shall be deemed eﬂecuve when deposited in the United States mall first class, cenified or registered mail,
grepad directed o the addresses shown near the beginning of this Mortgage. Any paty may ¢

notices under this Mongage by Qiving formal writien notice 10 the olher pasties, speci lhai
e o e Moncisne il s 2anl 10 Londor's S0uress, 35 shown nGal the beginming of e Morigage.

over r

For notice purposes, Granfaoe ees 10 keep Lender informed at all imes ol Grantor’s c.men'tuggd

MISCELLANEQUS PROVISIONS. The louomng miscefianeous provisions ase a pan of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, ccastitutes the entire understanding and
eementofmepmaastothemmmmlonhmmwme. No alteration ol or amendment 10 this
shall be effective un'ess given in writing and signed by the party ot parties sought tc be charged or

bomd the alteraticn or amendment.

Applicable Lew. This Mortgage has been delivered lo Lender and accepled by Lender in the State of
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, Loan No 71597229002 {Continued)
INDIVIDUAL ACKNOWLEDGMENT

. STATE OF ,\[/((’, LAL )
; counTy oF __(*LR )

On this day before me, the undersigned Notary Pubiic, personally appeared Daniel E. Sution and Jeanne M.
Sutton, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Montgage as their free and volunt and deed, for the uses and purposes therein mentioned.

Given undeff{\y and and officis) sest this /" = day o ./ff‘fﬂtc‘f . , 19
; iy / = ,[‘ ‘ /.“' ,
By 7 Rl [_/_../x g LA Residing at //ﬂ,:L-f’/J?._.f‘L.'
N K | 7
Notary Public in and vor e State ot \ L & 14D

P S RGAY -
My commission expires 4 ICIAL SEAL

NOTARY BUBLIC, §TATE 07 1 L INe's
WEOWABSION DXPE2S § 4100 |
. — _"'.lzw
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