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A MORTGAGE
S EQUITY MAXIMIZER® ACCOUNT

This Mortgage is mace or¢5th_Apell, 1997 _ by
_RICHARD J, POPLAWSK), AN UMMARRIED PERSONesssssssenssssesvens

. .
R

(collectively and individuzlly "Mortgagor™,-27d the Mortgagse, Sank of America NT & SA, a national
banking association 8ank”). Any .rea-titeholder signs below as Mortgegor solely for the
purpose of subjecting any interest in the property described below to this Mortgage The words “i.”
‘mae,” and "my” in this Morigage refer to the Mortgaaor, whether ona or more.

Bank and | agree:

i. Property Security. For the purpose of securing the obligations described below, | hereby mortgage,
grant, convey, transfer and assign to Bank tha property located in __ CJ0K
County. lilinois dascrived as follows:

LOT 5 IN BLCZK 2 IN WALTER S. BALTIS MAYFAIR PARK UMIT 1, & SUBPMASION IN THE
WEST 1/2 OF SECTION 23, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE-THiRO
PRINCIPAL MERIDIAN, IN CODX COUNTY, ILLIROIS.

- ‘t-\l' e \“ .E,‘-‘_‘

vg;,". AL R I has R

Fammtov g S - . -

E218 10

S N N L

CLS-9VE-1100C2 1193 H Hiinois







" with t;19 streat address: LIJEN‘@E_EJQI[ALA&QQEY and

with Parcel No. __15-29-113-041-000 and including all improvements and fixtures now or later
gracted on the property, and all easements, rights, appurtenances and fixtures now or later a part of or
" related to the above described property (collectively the "Property”).

2. This Mortgage seocuras:

® Ali obligations of the borrowers in the Equily Maximizer Agreement and Disclosure,
dated 04/25/97 and naming _ RICHARD .. POPIAWSK!

as borrowers, for a revolving ling of credit account (the “Agreement’), as well as any modifications
and renewals of the Agreement The Agreement provides for a Total Credit Commitment (as
defined in tha Agreement} of S 50.000.99 . or such lasser amount as may bhe
outstanding from time %> time under the ~Agresment’ blus accrued interest (finance charges),
fees, chargas, and other amcunts tha! may be owing under the Agreement {the  "Qutstanding
Balance™ providing for monthly payments of interes: (finance charges) and providing for all sums
owing to ~dark under this Mortgage and under the Agreement. if not paid earlier (either
voiuntarily or a3 required) to be paid 25 years from the date of the Agreement "Maturity Cate”
The Agreemen. 7llows for repeated crecit advances drawn against the Tctal Credit Commitment,
ang provides for i variabie interest rate. By mutusl agreement, Bank may increase tha Total
Credit Commitment 1icreased Credit Commitment”); and

¢ Mortgagor's performance cf each obligation in this Mortgage.

This Mortgage will not secure berresars’ obligations under the Agreemant in axcess of the Total Credn
Commitment or ncreased Credit Commitment, except for any amounts due ‘o {a) unpaid interest. or (k)
expensas that Bank incurs because cbligations of a borrower under the Agreement arz not fulfilled
{including, without limitaticn, any advantas that Bank makes to perform borrowers’ duties to pay texes,

insurance, etc).

3. Insurance. | will keep the inprovements now existing or hereaftsr erected on tha Property insured
against loss by fire, hazards included wiithin the te/m ‘exiended coverags® and any cther harards, including
floods or flooding, for which Bank requires insuraze, | will maintain this insuranca in the amounts and
for the periods that Bank recuires | am frea to-ruy this insurance from any insurance comparny
authorized to  do business in linois subject t6, Bank's right to refuse any insurance
company for reasonable cause All such insurance policies ard renewals must be acceptaole to Bank. If 1
fail to maintain coverage described above, Bank may. at iic/ cption. obtain coverage to protect Bank's
rights in the Property in accordante with Paragraph 7.

Ali insurance policies and renawsals obtained by me related to the ¥raperty, including those not required
by Bank, together with 2il compensation, awards, damages, rights- of ‘action and proceecs derived
therefrom are hereby assigned to Bank 2nd must name Bank as loss poywe under a standard mortgagee
loss payee clausa. Bank will have the right to hold the policies and renevils. If Bank requires, | will
promptly give to Bank all receipts of paid premiums and renewa! notices. In the svent of loss, 1 will give
prompt notice to the insurance carrier and 8ank. | authorize Bank to make pioof of loss if not mada
premptly by me.

At the discretion of Bank. the amount collected under any insurance policy attriputabla te. damage to the
Property from any insured peril shali be received, controlled and disbursed by Bank Unigss Bank and |
otherwise agree in writing, all insurance proceeds from any insurance policy cbtained by me, including \
those not required by Bank, will be applied to restoration or repair of the Property damaged, if the ™!
restoration or repair is aconomically feasible and Bank's security interest is not lessaned. If the €7
rastoration or repair is not economically feasible or Bank's security would be lessened, the insurance L2
proceeds will be applied to the sums secured by this Morigage, whether or not then due, with any'-!
excase paid to me. If | abandon the Property, or dc not answe” a notice from Bank that the insurance}:\)
carrier has offered to settle a claim within 30 days. then Bank may collect the insurance procaeds. Bank™)
may use the proceeds to repair or restore the Property or tc pay sums secured by this Mortgage
whether ¢r not then dus. The 30-day period will begin when thg rotice is given

Unless Bank and | otherwise agree in writing, any application of proceeds to principal will not extend or
nostpons the due date of the monthly payments referred to in paragraph 2 or change the amount of the
payments. If the Property is acquired by Bank under this Mortgage, my right to any insurance policies and
procceeds resulting from damage to the Property prior to the acquisition will pass to Bank to the extent
of the sums secured by this Mortgage immediately prior to the acquisition
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4, Froperty Maintenance. | will keep and maintain the Property in good repair. If this Mortgage is on
a leasehold, | will comply with the terms of any lease. If this Mortgage is on a unit in a condominium or
pianned unit development {"PUD"), { will perform 2ll of my obiigations under the Covenants, Conditions and
Restrictions (the "Deciaration’), Articles of Incorporation, Trust instrument or any equivalent documants
which create the homeowners’ association or equivalent entity owning or managing the common areas and
facititiecs of the condominium or PUD lithe *Owners’ Association”) and any bylaws or other rules or
regulations of the Owners' Association. | will promptly pay. when due, 3! dues and assessments imposed
by the Owners Association. In the event of a distribution of hazard insurance proceeds, in lieu of
restoration or repair follewing a loss to the Property or to common aress and facilities of the
condominiurn ¢r PUD, any proceeds pavable to ma are hereby assigned 2nd shall be paid to Bank, and
Bank, at its opticn, may apply such proceeds to rastcration or repair of the Property or to sums
secured by this Mortgage. | will take such actions as may be rsasonable to insure tha Owners’
Association maintains a public liability insurance policy acceptable in form, amount and extent of coverage
to Bank. | will not except after notice to Bank, and with Bank's written consent, either partition or
subdivide the Property or consent to: (a) the abandonment or termination of the condominium or PUD,
except for abandonment or termination raquired by law in the case of substantial destruction by fire or
other casualty ¢, in the case of taking by condemnation or eminent domain; (b) any amendment to any
provision of tne Usclaration or other documents creating or governing the Owners’ Association if the
provision is for the-sxprass benefit of Bank; [¢)} termination of professional management and assumption
of self-managemant-ci, the Owners' Association; or id) any action which would nave the effect of
rendering the public/li2lilty insurance coveraga maintained by the Owners' Association unacceptable to
Bank.

§. Hazardous Substances/Enviroimental Responsibilities. 1 shall not cause or permit the presance,
use, disposal, <torage. or release o 2ny Hazardous Substances on or in the Proparty. | shall not de, nor
allow anyone else to do, anything a’fecting the Property that is in violation of any Environmental Law. The
preceding sentence shall not apply to the presence, use, or storage on Property of small quantities of
Hazardous Substances that are generaiy racognized to be appropriate to normal residential uses and to
maintenance of the Property.

i shall promptly give Bank written notice of a1y investigation, claim, demand, laweuit or other action of
any government or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which | have actua knowlazgs. if | [earn, or am notified by any government or

reguiatory authority, that any removal or other remacciation of any Hazardous Substance affecting the
Proparty is necessary, | shall promptly take all nzcussary remedial actions in accordance with
Environmental Law.

As used in this paragraph 5, "Hazardous Substances™ are those suuctances defined as toxic or hazardous
substances by Environmentai Law and including the following suhistances: gasoling, kerosene, other
flammable or toxic getroleum preducts, toxic pesticides and hebicides, volatle solvants, materials
containing asbestos or formaldshyde, and radioactive materials. As used i this paragraph 5, "Environmentai
Law" means federal laws and laws of the jurisdiction where the Property i3 located that relate to health,
safety or environmental protection

6. Prior Liens. | wili perform all of my obligations under any mortgage, deed of trust, or other
security instrument which creates a lien having priority over the lien of this Mortguo.. | will pay all taxes,
assessments and charges resulting frem any fen having priority over this Morieage, and leasshold
payments or ground rents, f any.

7. Protection of Bank's Security Interest. If | fsil to perforrn my otligations under this Mortgage, or
if any action or proceeding adversely affects Bank's interast in the Property, Bank may, at Bank's option,
taka any action reasonably necessary (including, without limitation, paying expenses and attorneys’ fees) tc
perform my opligations or to protect Bank's interest Any sums that Bank pays in accordance with this
Paragraph will be an additional indebtedness secured by this Mortgage. These payments will be subject to
finance charges in accordance with the variable rate terms of the Agreement and will be due and payable
by me immediately vpon 2ank's demand

8. (nspostion. Bank may enter and inspect the Property, after giving me raasonable prior notice.
9. Condemnation. | assign 10 Bank the procesds of any award or claim for damages arising from any
condemnation or taking of all or part of the Property, (and if the Property is a unit in a condominium or

PUD, the common areas and facilities, or any pert thereof), or for any ralease instead of condemnation
The proceeds wilt be paid to Bank.
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payment or modification of amortization of the sums secured by this Mortgage granted by Bank to ms, any
borrower under the Agreement of any SuccesSSOr in interest shall not operate to reisase from liability me,
or any berrower under the Agraement or any successors in interest Bank shall not be raquired to
commence proceedings against such successor or rafuse to extend time for payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand made by me and my
SuUCCessors in interest Any forbearance by Bank in exercising any right or remedy hereunder, or otherwise
afforded by law, shall not be a waiver of, cr preclude the exercise of, any such right or remedy.

§1. Successors ir Interest; Joint and Individual Liability; Co-Signers. This Mortgage will bind and
benafit the successors in interest of Bank and me, subject tc Paragraph 14 bolow. If more than one
Mortgagor is signing this Mortgage, my obligations will be joint and individual Any Mortgzgor who is not
a borrower under tha Agreemeni is (3} signing this Mortgage only to grant and convey that Mortgager's
interest in the Property to Bank according to this Mortgege, (o not personally liadle for otligations under
the Agreement, and {c} agreeing that Bznk and a Mortgagor who is a berrower under the Agreement may
extend, modify, forbear, or make any other agreements related to this Morigage without that Mortgagor's
consent, and without releasing that Mortgagor from this Mortgage or any extensich or modification of
this Mortgage.

12, No Relsase. ' :uili rot be released from liability under this Mortgaage until Bank executes and
records a release of Mo'tgage that reieases me from this obligation under the Mortgage.

13. Transfer of the Prorer’y or a Bensficial Interest in Mortgagor. {f all cr any part of the
Property or any interest in 41 1s. sold ar transferred {or if a bsneficial interest in Mortgagor is sold or
transferred and Mortgagor is not = natural person) without Bank's prior written consent, Bank may, at its
option, require immediate payment i full of all sums secured by this Mortgage. Hovsever, this option shall
not be exercised by Bank if exercise is prohibitea by federal law as of the date of this Mortgage.

{f Bank exercises this option, Bank shail qivd me notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which you must pay all
sums sacured by this Morigage f 1 fail to psy-these sums prior to the expiration of this pariod, Bank
may invoke any ramedies permitted by this Mortgage without further notice or demand on me.

14. Acceieration; Remedies. Except as grovided in Paraaraph 13 of this Mortgage, upon my braach of
any of the termination or acceleration covenants listed ir thia paragraph entilled Changes to Your Account
by the Bank - Terminaticn in the Agreement as events 5f fufault, including the coverants to pay when
due any sums secured by this Mortgage, Bank may, prior tG such acceleration, give me notice specifying
fa} the particular termination covenant that has been breachea; (b} tie action, if any, required to cure such
breach; {c} a date, not less than 10 days from the date the notica is raailed to me, by which such breach
must be cured; and () that failure to cure such breach on cr be‘ore the date specified in such notice
may result in acceleration of the sums secured by this Mortgage, foraciosure by judicial proceeding. and
sale of the Property. The notice may further inform me of the right to rainstate after acceleration and
the right to assert in the foraclosure proceeding the non-axistence of a Jefalt or any other defense of
ours 10 accaleration and foreclosura. If the breach is not cured on or beicre the date specified in the
nctice, Bank may, at Bank's opuon, declare ali OQutstanding Balance secured( by this Mortgage to be
immediately due and payabla without further demand and may foreclose this iartgage by judicial
proceedings. Bank shal! be antitled to collect on such proceeding all expenses ot ‘resaclosure, incluging,
but not hmited to, reasonable attorneys' feas and cost of documentary evidence, (abstracts, and title

reports.

Bank may aisc exercise a¥ remedies available to it under the Agreement, including suspension of future
credit privileges and decreasing the Tota! Commitment Amount

15. Right to Reinstate. Notwithstanding Bank's acceleration of the payment of the Qutstanding Balance
secured by this Mortgage due to my breach, | shall have the right to have any proceedings begun by
Bank to enforce this Mortgage discontinued at any time prior to entry of a judgment enforcing this
Mortgage if: (a) | pay Bark all sums that would be then due under this Mortgage and the Agreement as if
no acceleration occurred; (@) | cure all breaches of any other covenants or agresments contained in this
Mortgage: (c) | pay all reasonzble expenses incurred by Bank in gnforcing the covenants and agreements
contained in this Mortgage, and in enforcing Bank's remedies as provided in Paragraph 14 hereof,
inciuding, but not limited to, reasonable attorneys’ fees; and i) I take such action as Bank may reasonadly
require to assure that the lien of this obligation o pay the sums secured by this Mortgage shall continug
unimpaired Upon such payment and cure by me, this Mortgage and the Ouistanding Balance secured
hereby shall remain in full force and effect as if no acceleration had occurred
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16. Revolving Loan. 1his Mortgage securas all Credit Line Draws and rixed Rate Lean option
icollactively, the “Loans” | made and indebizdness outstanding under the Agreement from time lo tme
iwhether such Loans or indebtedness reprasent obligatery or discretionary advances) within 25 years from
_ the data of this Mortgage. The Loans mada during the Revolving Period (as defined in the Agreementl
' shall be secured to the same extent as if each were made on the date of the Mortgage. and the fact
" that there is no outstanding incebtedness under the Agreement shali not affect the pricrity of tha lien of
. this Mortgage as it exists on the date of the Mortgaga This Mortgage shail be prior to ali subsequent
iiens and encumbrances {except for tax Lens and assessments lavied cn the Property) even it thers is no
indebtedness owing under the Agreement, to the axtent of the Totai Commitment Amount shown in the
' Agrgement and on the first page hereof, plus all other amounts owing under the Agreement and/or
secured by or that may be secured by this Mortgage.

17. Request for Notices. Bank raquests that copias of notice of foreclosure from the hoider of any
iien which has priority over this Mortgage be sen! to Bank's address as set forth on pags one of tnis
Mortgage. Any notice to me provided for in this Mortgage shall be given by delivering it ny first class
mail unless law requires use of another method if a mailing address appears below for any Mortgagor,
Bank's notices to that Mortgagor will be mailad to the address shown Ctherwisa, notices wiil be sent to
Mcrtgagor at the Froperty address shown on the first pags of this Mortgage or at such other address
as | shall designaty %y, written notica to Bank Any notice to Bank shall be given by first class mail to
Bank's address on the fi'ct page of this Mortgage or any other addrass Bank designatas by notice to me
Any notice provided for-1n *his Mortgage shall be deemed to have Deen given me or Bank wher: given as
nrovidad in thus paragraph

18. Leasehold. If this Mortyage is on a laasehold, | shal! not surrender the leasehold estate and
interests herain conveyed or terminala.or cancel ths ground lease creating said estzte and interest, and |
shall not. without the expréss writtan consent of Bank, alter or amend said ground lsase. Mortgagor
covenants and agrees that there shall no: be a merger of the ground lease. or the leasehold esiate
created thereby. with the fee estate covarsd by the ground lease by reason of said leasehold estate or
said fee astate, or any part of either, corming into common ownership, unless Sank shall censent in
writing to such merger; if | shall acquire such” fee estate, then this Mortgage shall simultangously and
without further action be spread so as io becorne a lien en such fee estate.

15. Governing Law; Enforceabllity. This Martgege wili be governed by federal law and

inois law. In the event that any provisioz or clause of this Mortgage or the Agreement
cenflict with iaw, such conflict shali not affect other provisions of the Mortgage or the Agreement which
ran be given eifact without the conflicting provision, and te this end the provisions of this Mortgage and
the Agreement are declarec to be severable. Bank's failure te axercise any right ¢r remedy under this
Mortgage wiil not waive 8ank’s rights in the future.

20. Release of Moitgage. Upon payment of the Outstanding Balarcs secured by this Mortgage and if
Qank has no further obligations to hcnor Credit Line Draws under ite fgreement, Bank will release this
Mortgage upon my payment of all costs and fees to release same, it 5oyt will also pay all costs of
recordation, if any.

21. Homestead Waiver. By signing belcw, | waive all rights of Homestead exerption in the Proparty.
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REQUEST FOR NOTICE GF DEFAULT
AND FORECLOSURE UMNDER SUPERIOR
MORTGAGE OR DEED OF TRUST

Mortgagor and Bank request the holder of any r_nortgage, Jdeed of trust or other erncumbrance with a lien
which has priority over this Mortgags to give Notice to Bank, at Bank's address set forth on page one of this
Mortgage. of any default under the superior encumbrance and of any sale or other foreclosure action

IN WITNESS WHEHZOF, Mortgager has executed ihis Mortgage.

Vi h// ,
AICHARD J. PO NSK; Date

STATE OF H.UNPIS )
k )y 8S
COUNTY Of (L ]

I, FDAN"EI T 61'29.‘3&{& - . a Notary Pubic’ in and for said county and state
do hereby certify that 7 Mchard 5 Foplrwibs personsiiy «nown to ms (o be the sama
personist whose name(s} i D —.~subscribed to the foregoing
instrument, appeared tefore me this day in parson, and acknowledged that_. . he__signed and delivered
the said instrument as __ _ _hes_ _ free voluntary act, for the uses and purposes therain
set forth

8] < rel
Given urder my hand and official seal, this 2 day of .1 !
>

SSESY, J Sy <%
\\‘-‘m\\.\\\\\\w\\\\\\.\\\‘M‘-\ ) ,7,\‘. //, /7_;}” ,"L{é’
lpeaid Tkl

" )

My Commission Expires: ~QFFICIALSEAL™ 3
| Caniel T. Bradley Notary Public /f
$ Noucy Public, State of fllingis 3 Y

¢ My Commission Bup. 031151‘1001‘;‘
L )vniuitli)l’)tisilip;)b!:ill))!)).

CLS-911-8C007 1138




_- UNOFFICIAL COPY

-----




