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SECOND MORTGAGE, SECURITY AGREEMENT
FINANCING STATEMENT

THIS SECOND MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT,
made s of the 23rd day of April, 1997 by and among FIRST BANK AND TRUST COMPANY OF
ILLINOIS, not personally but as Trusiee under Trust Agreement dated April 26, 1995 and known as Trust
Number 10-1934 ("Borrower"); FREDERICK 8. LATSKO ("Beneficiary”), and FIRST BANK AND
TRUST COMPANY OF ILLINOIS, an lllinois banking corparation having its principal office and place
of business at 300 East Northwest Highway, Palatine, lllinots 60067 ("Lender"),

A Borrowes has executed and delivered to Lender 8 SECURED DEMAND NOTE in the
principal amount of THREE MILLION AND NO/100 DOLLARS (8$3,000,000.00), (which SECURED
NOTE. together with all notss issued and accepted in substitution or exchange therefor, and as any of the
foregoing may from time to time be modified or extended, is hereinafter sometimes called the "Note"),
which Nole provides, among other thirgs, for final puyment of principal and interest under the Noie, if not
sooner paid or payable as provided therein, to be due on the earlier of after demand made by Lender on
April 13, 1998, the Note by this reference thereto being incorporated herein;

B, Beneficiary has also entered intonatcertain Limited Guaranty and Subordination Agreement
of even date herewith which provides, among othes #iings, for the guaranty of the payment and performance
of all ubligations under the Nole and the other "Loai Zocuments” (as such term is defined in the Guaranty
and in.orporated herein); and

C. Lender is desirous of further securing the prompt p2yment of the Note together with interest
and prepayment fees, if any, thereon in accordanue with the'terms of the Note, and any addirional
indebtudness aceruing to Lender on account of any future paymenis; advances or expenditures made by
Lender pursuant to the Note or this Mortgage and aay and all obliganeds arising under the Guaranty (all
hereinufter sometimes collectively referred to as the “indebtedness secured herzby™).

NOW, THEREFORE, Borrower and Beneficiary, to secure payment of the ‘ndebtedness secured
hereby and the performance of the covenants and agreements herein contained to be perioiinzd by Borrower
and Beneficiary, and far good and valuable consideration in hand paid, the receipt and safficiency whereof
are hereby acknowledged, hereby agree and covenan: that:

1. GRANTING CLAUSES,

Borrower and Beneficiary hereby irrevocably and absolutely do by these presents grant, morigage,
conve, transfer, assign, bargain, and sell 10 Lender, its successors and assigns, with all powers of sale (if
any) and all statutory rights under the laws of the State of llinois, all of Borrower's and Beneficiary's
present and hereafter acquired estate, right, title and itterest in, to and under, and grants (o Lender a security
interest in, the following:

(m The real property described in EXHIBIT A attached hereto and incorporated herein by this
refererice, together with its undivided percentage interest in common elements and together with the fixtures
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and personal property hereinafter described (which real property, interests, common elements, fixtures and
pe:sonal property is hereinafter sometimes referred to as "the Mortgaged Premises"); and

{t)  Alland singular the easements, rights-of-way, licenses, permits, rights of use or occupancy,
privileges, tenements, appendages, hereditaments and appurtenances and other rights and privileges thereupto
belanging or in any wise appertaining, whether now or in the future, and alt the rents, issues and profits
thevefrom,

{c) All right, title and interest, if any, of Borrower, in and to the fand lying within any street,
alley, avenue, roadsvay or right-of-way open or proposed or hereafter vacated in front of or adjoining said
Mortgapzd Premises; and all right, title and interest, if any, of Borrower in and to any strips and gores
adjciningsaid Mortgaged Premises; '

{d} A'l machinerv, apparatus, equipment, goods, systems, building materials, carpeting,
furnishings, fixtu/esand property of every kind and nature whatsoever, now or hereafter located in or upon
or a:fixed to the said Morigaged Premises, or any part thereof, or used or usable in connection with any
construction on ar any sivsent or future operation of said Morlgaged Premises, now owned or hereafier
acquired by Borrower or Beneficiary, including, but without limitation of the generality of the foregoing:
all items described in EXHIBIG B attached hereto and made a part hereof; all heating, lighting, refrigerating,
ventilating, air-conditioning, air-cooling, fire extinguishing, plumbing, cleaning, communications and power
equipment, systems and apparatus; aid 2l elevators, switchboards, motors, pumps, screens, awnings, floor
coverings, cabinets, partitions, conduits, drcts and compressors; and also including any of such property
stores] on said Mortgaged Premises or i warehouses and intended to be used in connection with or
incorporaled into said Mortgaged Premises; it temng understood and agreed that all such machinery,
equipment, apparatus, goods, systems, fixtures, aud nroperty are a part of the said Mortgaged Premises and
are duclared to be a portion of the security for the indeltedness secured hereby (whether in single units or
centri:lly controlledt, and whether physically attached 1o sai< real estate or not), excluding, however, personal
property owned by tenanis of the Mortgaged Premises; and

fe)  Anyandall awards, payments or insurance procevds, fncluding interest thereon, and the right
to rec:ive the same, which may be paid or payable with respect to ie Mortgaged Premises as a result of
(1) the exercise of the right of eminent domain, or () the alteration or the grade of any street, or (3) any
fire, casualty, accident, damage or other injury (o or decrease in the value ofthe Mortgaged Premises, to
the exzent of ail amounts which may be secured by this Mortgage a: the date-of receipt of any such award
or payment by Lender, and of the reasonable counsel fees, costs and disbursements incurred by Lender in
consection with the collection of such award or payment. Borrowe: and Beneficiary «gree to execute and
deliver, from time to ume, such further instruments as may be requested by Lende to confirm such
assignrnent to Lender of any such award or payment.

TO HAVE AND 10 HOLD the Morlgaged Premises with all rights, privileges and appurtenances
thereutto belonging, and all rents, issues and profus therefrom, unto Lender, its successors and assigns,
forever, for the uses and purposes herein expressed.
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THIS MORTGAGE 18 GIVEN TO SECURE:
() Payment of the indebtedness sceured hereby;

{(2)  Payment of such additional sums with interest thereon which may hereafter be loaned to
Borrewer by Lender or advanced under the Loan Documents, even though the aggregate amount cutstanding
atany time may exceed the original principal balance stated herein and in the Note (provided, however, that
the indebtedness secured hereby shall i no evemt exceed an amount equidd 1o three hundred percent (300 %)
of the face amount of the Note); and

(3) The due, premp! and complete performance of each and every covenant, condition and
agreemepi contained in this Morigage, ihe Note, the Guaranty and the other Loan Documents.

2. REPI'FSENTATIONS AND COVENANTS.

It is a conditivr-of this Mortgage that the representations and covenants made in this Section 2 be
true, correct and complets upon the execution and delivery of the Loan Documents, and Borrower and
Beneficiary hereby represent and covenant to Lender that:

2.1 Title to Mortgag~d Premises. As of the date of delivery of this Mortgage, Borrower is
well and lawfully seized of the Moitgaged Premises as a good and indefeasible estate in fee simple and has
good and full power and lawful authoriiy iz prant, mortgage, convey and grant a securily interest in the same
in the manner herein provided; and that Borrower will make any further assurances of title that Lender may

require and will defend the Mortgaged Premuses«gainst all claims and demands whatsoever,

2.2 Authority. Beneficiary has power and authority adequate to carry on its business as
pres:ntly conducted, to own the Mortgaged Premises, :o<nake and enter into the Loan Documents and to
carry out the transactions conterplated therein.

23 Compliance with Laws,

{a) To the best of Borrower's and Beneficiary's knowledps, the improvements forming part
of the Mortgaged Premises and the use of the Mortgaged Premises comipiy «with all applicable laws and
regulations, including without limitation environmental protection, heaith, buiiding and zoning laws and
ord.nances and set-back and parking requirements; and it shall constitute an Evenc ol Default hereunder if
the improvememts forming part of the Mortgaged Premises or the use of the Mortgager: Premises are at any
tim: determined not to be in compliance with all applicable laws and regulations.and such lack of
compliance may cause such improvements to be vacated or demolished, or may result iti-the-institution of
procecdings for vacation or demotition of the improvements, or may otherwise, in Lender’s reasonable
judgment, adversely affect the value of Lender's security in the Mortgaged Premises.

(b) Borrower or Beneficiary have received no notice that the environmental or ecological
eondition of the Mortgaged Premises is in violation of any Environmental Law (as defined below); and
Borrower and Beneficiary, after making reasonable inquiry, has no knowledge of any such violation.

{c) Borrower or Beneficiary have received no notice that the soil, surface, water or ground
water of or on the Mortgaged Premises are not free from any spill, release or discharge of any Hazardous
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Substance (as defined below), and Borrower and Beneficiary, after making reasonable inquiry, has no
knewledge of any such spill, release or discharge.

(d) Borrower and Beneficiary have not used, or permitted to be used, the Mortgaged Premises
for the trestment, storage or disposal of any such Hazardous Substance (as defined below), nor in any other
mitiner which could lead to the imposition on Borrower or Beneficiary of liability under any Environmental
Lav,, and Borrower and Beneficiary, after making reasonable inquiry, have no knowledge of such use by
any predecessor in interest or any other individual or entity.

(c) To the best of Borrower’s and Beneficiary's knowledge, there have been no releases at,
upon, under, or within, nor past or ongoing migration from neighboring lands to the Mortgaged Premises
of eny Hazardous Substance.

(N To the best of Borrower’s and Beneficiary’s knowledge, no underground storage tank is
locited on the ticegaged Premises.

(8) To the best of Borrower's and Beneficiary’s knowledge, there is no Hazardous Substance
locitted on, at or within the Mortgaged Premises.

(h Neither Borrowe: no- Beneficiary have received notice of violation of any Environmental
Law, nor have they, or either of theti, cummitted, or, to the best of their knowicdge, permitted, any activity
in violation of the representations maae in paragraphs (2) through (g) of this Section.

{1) Any one or more of the following shall constitute a determination of non-compliance with
an Environmental Law:

(1) Determination by any govermozntal authority of such non-compliance, if the effect
ol such determination is not stayed within ninety (2J) days by the commencement of an appropriate
administrative or judicial appeal; or

(2) A judgment by a court of competent jurisdict'on of such non-compliance, if the
effect of such judgment is not stayed within thirty (30} days by the commencement of an appropriate
judicial appeal.

3 BORROWER'S AND BENEFICIARY'S COVENANTS OF PAYMENT AND OPERATION.

KN Performance of Covenants in Loan Documents. Beneficiary shall fuliy-perform, observe
andd comply with all agreements, covenants, conditions and provisions hereol, of the Note ard the Guaranty,
and shall duly and punctually pay to Lender the sums of money expressed in the Note, with interest thereon
and al! other sums required to be paid by Beneficiary pursuant to the provisions of this Mortgage and the
Guaranty.

3.2 Payment of Taxes.

(1)  Payment of Taxes, Borrower shall pay or causc to be paid all taxes, assessment
and other similar charges of whatever nature, ordinary and extraordinary, and to whomiever assesse
which are now or may hereafter be assessed or levied against the Mortgaged Premises or any portio
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thereof or interest therein or which become payable with respect thereto or with respect to the
ccecupancy, usc or possession thereof, before the same become delinguent; and shall deliver lo

Bt Lender within thiny (30) days after the payment thercof receipts of the proper officers for such
By payment. I[ndefaul: thereof, Lender may, but shall not be obligated to, pay such taxes, ussessments,
4, and other similar charges, including any penalties or inierest thereon (without inquiring into the
. validity or invalidity of such taxes, assessments or other similar charges and of which payment,
o amount and validity thereof, the receipt of the proper officer shall be conclusive evidence), and any

amount so paid by Lender shall become immediately due and payable by Borrower with interest at
the default rate detcribed in the Note hereof until paid and shall be secured by this Mortgage.
Borrower shall have the right to contest the amount or validity of any such tax, assessment or other
similar charge by appropriate legal procecdings if: (i) the legal proceedings shall operate to prevent
the collection of such taxes, assessment or other similar charge so contested and the sale of the
Mortgaged Premises or any part thereof to satisfy the same, and (ii) Borrower (unless such laxes,
assessment or other similar charge have been paid in full under protest) shall deposit with Lender
or with the appropriate court or other governmental authority or title insurance company satisfactory
to Lender an amount, with such subsequent additions thereto as may be necessary, sufficient in
Lender's apinion te pay such taxes, assessment or other similar charge, together with all estimated
in‘zrest and penaltics in connection therewith, and ail charges that may be assessed in said legal
~roteedings against, or may become a charge on, the Mortgaged Premises.

3.5 Insurance.

1> Roequired Coverage. Borrower shall procure, deliver to, and mazintain for the
benefit of (Leider as an additional insured to the extent of the balance of the indebtedness secured
hereby during b2 continuance of this Mortgage and until the same is fully satisfied and released
insurance in arhounrs and with such carricrs reasonably aceeptable to Lender.

3.4 Maintenacce. Repairs and Restoration; Compliance with Laws.

(0 Maintenrace_and Repair. Borrower shall keep and maintain the Mortgaged
Premises in good order, ‘condition and repair and will make, regardless of the sufficicncy of
insurance proceeds, as and whenithe same shall become necessary, all structural and non-structural,
exterior and interior, ordinary und extraordinary, foreseen and unforeseen, repairs, restorations and
maintenance, including any replasimients, necessary or appropriate including, without imitation,
repairs of damage or destruction cauled by fire or other casualty or as the result of any taking under
the power of eminent domain. Borrowet shall give Lender prompt written notice of any damage or
destruction to the Mortgaged Premises caused by fire or other casualty. Borrower will suffer or
comunit no waste to the Mortgaged Preniises or any portion thereof. Lender and any person
authorized by Lender shall have the right, vut not the obligation, to enter upon and inspect the
Mortgaged Premises at all reasonable times.

(2} Cumpliance with Laws. Borrower shall promptly comply or cause compliancepy
with all covenants and restrictions affecting the Moiigaged Tremises and with all present and futurad
taws, ordinances, rules, regulations and other requiremen' s, including, without limitation, poilutiodN

. control and environmental protection laws and reguiations Of all governmemal authorities wit
respect to the Mortgaged Premises and each portion thereof and with respect to the use or occupa;ionb
thereof. F X
-3
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Borrower will not initiate or acquiesce in any zoning variation or reclassification of the Mortgaged

Premises or any part thercol without Lender’s prior writlen consent.

3.5 Sale, Assignment, Further Encumbrance and Other Liens and Charges.

4} Beneficiary. Baorrower covenants and represents that, as of the date hereof, the
solc beneficiary of Borrower, with sole power of direction over Borrower, is Beneficiary. Borrower
has been appropriately directed to, and Borrower shall, give prompt writlen notice to Lender and
obtain the consent of Lender before acting upon or executing: (i) any direction to convey or
assignment or transter of any legal or beneficial interest in the Mortgaged Premises or in the
beneficial interest of Borrower to any third party; or (it) any conveyance, assignment or transfer by
roetation of law of any legal or beneficial interest in the Mortgaged Premises or in Borrower.

(2)  Piohibition on Transfer of Ownership and Beneficial Interests, Unless
specifically_nermitted pursuant to the terms and conditions of Section 3.5(3) below, Lender, at its

option, shali kave the unquatified right to accelerate the mawrity of the Note causing the full
principal balarce and accrued interest under the Note to be immediately due and payable without
notice to Borrower, if:

(a) Borrowes~shall, without the prior written consent of Lender, sell, (on an
installment basis.or otherwise), transter, convey, or assign the legal title ta all or any
portion of the Mortgaged Premises, whether by operation of law, voluntarily or otherwise;
or

(b} Beneficiary shall, witnout the prior written consent of Lender, sell, contract to sel!
{on an installment basis or otherwise), transfer, convey, or assign the beneficial interest,
or any part thereof, under the Trus: Agreement with Borrower (including a collateral
assignmerdt thereof), whether by operatior of law, voluntarily or otherwise.

(3) In connection with Lender giving its‘consent to any sale, assignment or other
transfer referred to in (a) or (b) above, Borrower agrees iz

(i) Lender’s right to consent or not to consent (o such sale; ssignment or trapsfer shall be in
L.ender's sole and unfettered discretion;

{ii) If Lender gives its consent to any such sale, assignment or transfoe sich buyer, assignee
or transferce shall agree to perform all obligations hereunder of his or its selier, assignor or
transferor subject to the provisions of Section 9.2 hereof if such buyer, assignee ortransferee is a
trustee under an Ulinois land trust, and this Mortgage shall be amended ta evidence cuch transfer or
assigniment and such agreement by the buyer, assignee or transferee,

iii) Whether Lender consents to any proposed sale, assignment or transfer or not, Borrower

shall reimburse Lender for all of Lender's ow-of-pocket expenses for legal fees and other costs o3

which Lender may incur with respect to such transfer, conveyance or assignment;

(iv) The provisions of Subsection 3.5(3) hereof shall be applicable with respect to any such
sale, assignment or transfer; and
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(v) If Lender approves any such sale, assignmient or transfer, no buyer, assignee or transferee
shall have any further right to scil, assign or transfer any interest as described in (a) or (b) above
without first obtaining Lender’s prior written consent and satisfying the provisions of (i) through (iv)
above of this Subsection 3.5(3).

G Consent Not a Waiver. Any consent by Lender, or any waiver by Lender of an
Event of Defaule shall not constitute a consent to, or a waiver of any right, power, privilege, option
or remedy of the Lender upon, a subsequeht Event of Default,

(%) Mechanic’s Liens; Utility Charges, Borrower shall keep and maintain the
Mortgaged Premises free from all liens and encumbrances, whether claimed by operation of law or
by victue of any expressed or implied contract, of persans supplying labor or matertals, or both of
thens, entering inlo the construction, modification, repair, restoration or maintenance of the
Morigages-Premises or any portion thereof, 1€ any such liens shall be filed against the Mortgaged
Premises, darrower agrees to discharge the same of record within thirty (30) days afier Borrower
has natice thercof; provided, however, Borrower shall have the right, at Borrower’s sole expense,
to contest the validity of any such liens asserted by persons allegedly supplying such labor and
materials by approorisic legal proceedings so long as: (i) such legal proceedings shall be diligently
prosecuted and shall opeate to prevent the collection of such liens so contested and the sale of the
Mortguged Premises or any pert thereof to satisfy the same; and (i} Borrower shall deposit an
amouny reasomably satisfactory o Lender, 1o be held by Lender without the payment of interest or
to be held by an appropriate coart or other governmental authority or title insurance company
satisfactory (o Lender, in any case uiiii such contested liens are removed of record or are satisfied.
Borrower shall pay promptly, when dve, all charges for wtilities or services, including without
limitation any charges for electricity, gas, water and sewer, and all license fees, rents and other
charges far the use of vaults, canopies or e:ner appurtenances to the Mortgaged Premises,  [If
Borrower fails to pay promptly all such charges described above, Lender may, but shall not be
obligated to, pay same and any amounts so paid Oy Lender shall become immediately due and
payable by Borrower with interest at the default rae as <afined in the Note hereof and shall be
secured by this Mortgage. Borrower agrees that Lender.is under no obligation to inquire into or
establish the validuy of any liens or claims of lien or interest/oe‘ore making advances (o satisfy or
settle all or any part of said claims.

(6)  Legal Proceedings. If any civil action or proceeding shall be instituted to evict
Borrower or recover possession of the Mortgaged Premises or any part the eof or for any other
purposes affecting the Morigaged Premises or this Mortgage, Borrower wili, zroiaptly upon service
thercol on or by Borrower, deliver to Lender a true copy of each petition, suiinens, complaint,
notice of motion, order to show cause and all other process, pleadings and papers, however
designated, served in any such civil action or proceeding.

3.6 Impairrient of Security.

() Without limitation of any other provisions hereof, Borrower shall not, except in
connection wiih the lien of Lender, assign, in whole or in part, the rents, income or profits arising
from the Mortgaged Premises without the prior written consent of Lender; any such assignment
made without Lender's prior written consent shall be null and void and of no force and effect, and
the making thereof shall at the option of Lender constitute an Event of Default under this Mortgage.

L2E662L6
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Without limitation uf the foregoing, Borrower will not without the prior written consent of Lender
inany other manner impair the security of this Morlgage for the payment of the indebtedness secured
hereby, it being unlerstood that any such impairment shall at the option of Lender also constitute
an Event of Defaul: hereunder.

(2) L2nder shall have the power (but not the obligation) to: (i) institute, become a party
to, and maintain such civil actions and proceedings as it may deem expedient to prevent any
impairment of the Mortgaged Premises by any acts which may be unlawful or in violation of this
Mortgage; (ii) preserve and protect its interest in the Mortgaged Premises and in the rents, issues,
profits and revenues arising therefrom; and (iii) restrain the enforcement of or compliance with any
Iraislative or other governmental enactment, regulation, rule, order or other requirement that may
ve-anconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment,
regulation, rule, order or other requirement would impair the security hereunder or be prejudicial
lo e iaisrest of the Lender, and all reasonable costs and expenses incurred by the Lender in
connection therewith (including, without limitation, rcasonable attorneys' fees) shall be paid by
Borrower to-wender on demand, with interest at the default rate specified in the Note, and shall be
additional indcbledness secured hereby.

39 Assignmen ot Leases and Rents.

{H In order to furiher secure payment of the Note and the observance and performance
of Borrower’s and Beneficiary s ob'igations under the Guaranty and this Mortgage, Borrower hereby
assigns, transfers and sets over to-Lender all of Borrower's right, title and interest in, to and under
all of the leases now or hereafler affecing any part of the Mortgaged Premises and in and to all of
the rents, issues, profits and other benefitssow or hereafier arising from any part of the Morigaged
Premises. Borrower shall execute and deliver such further instruments evidencing the assignment
of leases and rents, issues, profits and other bercti's of the Mortgaged Premises as may reasonably
be requested by Lender from time to time. Lende: shall be liable 1o account only for remts, issues,
profits and other benefits of the Mortgaged Premises acr:olly received by Lender pursuant to the
provisions of this Morigage.

(2 Upon an Event of Default hereunder and suvjzct o other applicable provisions of
this Mortgage, Lender, al its option, is authorized to foreciose th's Mortgage subject to the rights
of any lessees of the Mortgaged Premises, and the failure to make such lessees parties to any
foreclosure proceedings and to foreclose such lessees' rights will not coastit e, or be asserted by
Borrower to constitute, a defense (o any proceedings instituted by Lender to catiset the indebtedness
secured hereby,

38 Taxes on Lender.

(1) Inthe event of the passage after the date of this Morigage of any law of the State
of llinois, the United States of America, or any other governmental authority deducting from the
value of real estate for the purpose of taxation any lien therean or changing in any way the laws for
the taxation of mortgages or debts secured by mortgages or the manner of cojlection of any such
taxation so as lo adversely affect the yield of the debt secured by this Mortgage, the holder of this
Mortgage shall have the right to give sixty (60) days' written notice to Borrower requiring the
payment of the debt secured hereby, and said debt, shali become due and payable immediately upon

-8-

22066226




UNOFFICIAL COPY

I
W
i
e
nl
'Ql
e
AR
Lot
L5




| UNOFFICIAL COPY .

: the expiration of said sixty (60) days; provided, however, that such requirement of payment shali
i) be ineffective if Borrower is permitted by law to pay the whole of such tax in addition to afl other
payments required hercunder, without any penalty thereby accruing to Lender and the indebtedness
secured hereby, and if Borrewer does pay such tax prior (o the date upon which payment is required
A by such notice.

(2) [n the cvent it is hereafier claimed that any tax or other governmental charge or _
imposition is duc, unpaid or payable by Borrower or Lender upon the indebitedness (other than B
income tax on the interest or prepayment fee receivable by Lender with respect thereto), including
any recording tax, documentary stamps or other tax or imposition on the Note or this Morlgage, or
anv other instrument securing the indebtedness secured hereby, Borrower will forthwith pay such
tar. charge or imposition and within a reasonable time thereafter deliver to Lender satisfactory proof
of payment thereof,

39 Wreof Loan Proceeds.

{n Business Loan, Borrower and Beneficiary covenant and agree that all of the
proceeds of the Notesocured by this Mortgage will be used solely for business purposes and in
furtherance of the reguiz: vusiness affairs of the Borrower and Beneficiary, and the entire principal
obligation secured hereby constitules: (i) a "business loan" as that term is defined in, and for all
purposes of, Section 4(1)(c) of paragraph 6404, Chapter 17 of the Ilinois Revised Statutes: and (il}
"a loan secured by a mertgage ou real estate” within the purview and operation of Section 4(1)(1}
of paragraph 6404 of Chapter 17 ofsaid Statutes.

(2} Usury. All agreemenis Uetween Borrower and Lender (including, without
limitation, those contained in this Mortgage, tn¢ Note and any other Loan Documents) are expressly
limited so that in no evenl whatsoever shall the-anmount paid or agreed to be paid to the Lender
exceed the highest lawful rate of interest permissibieurder the laws of the Sate of llinois. 1f, from
any circumstances whatsoever, fulfillment of any provisisa hereof or of the Note or any other
documents securing the indebtedness secured hereby, at the time performance of such pravision shall
be duie, shall involve the payment of interest exceeding the highest rate of interest permitted by law
which a court of competent jurisdiction may deem applicable hereio. Ahen, ipso facto, the obligation
to be fulfilled shall be reduced to the highest fawful rate of interes( permissible under the laws of
the State of [llinois; and if for any reason whatsoever, the Lender shall ever.receive as interest an
amount which would be deemed unlawtul, such interest shall be applied to the payment of the last
maturing installment or installments of the indebtedness sccured hereby (whethsr £v ot then due and
payable) and not to the payment of interest. i

3.10  Recorded Instruments. Borrower shall promptly perform and observe, or cause to be
performed and observed, all of the terms, covenants and conditions of all instruments of record affecting the
Mortgaged Preimises, non-compliance with which might affect the security of this Mortgage or impose any
cluty or obligation upon Borrower or upon any owner, lessee or occupan! of the Mortgaged Premises or any
part thereof; and Borrower shall do or cause to be done ali things reasonably necessary to preserve intact
and unimpaired any and atl easements, appurtenances and other interests and rights in favor of or constituting
any partion of the Mortgaged Premises.

&

«J

N
5]
o
G
N
~J




NFFICIAL COPY M

=
1
i
v
1
“wlsr
£ ﬁ
'I f‘g
“-r H




UNOFFICIAL COPY

3.11 Indemnity: Payment of Charges. Borrower shall promptly: {a) pay and discharge any
and all license fees or similar charges, with penaliies and interese thereon, which may be imposed for the
use of any ramps, vaults, chutes, areas and other space adjoining or near the Mortgaged Premises; and (b)
cure any violation of law and comply with any order of any povernmental authority, agency or
instrumentality in respect of the repair, replacement or condition of the ramps, sidewalks, curbs or any
vaulls, chutes, areas or other space described in clause (a) above, adjoining or near said Mortgaged
Premises. In the event of any default under either (a) or (b) of the preceding sentence, Lender may, but
shall not be obligated 10, pay any and all such fees or similar charges, with penalties and interest thereon,
and the charges for such repair or replacement; and all monies expended by Lender in connection therewith
(including, but not fimited to, reasonable legal fees and costs) shall become immediately due and payable
by Borrower, with default interest as described in the Note hereof until paid, and shall be sccured by this
Morigzge,

KRB Additional Acts, Ete. Borrower will do, execute, acknowledge and deliver, or cause (o
be done, executed, acknowledged and delivered, all such further acts, conveyances, notes, morigages,
security agreernents; financing statements and assurances as Lender shall reasonably require for
accomplishing the puiposes of this Mortgage; and the Borrower shall pay the costs of filing fees, recording
fees, searches, reasonable atiarneys’ fees and other costs relating to the foregoing.

3,13 Environmenta) Motters; Notice; Indemnity.

() Borrower wit'‘nnt, and Beneficiary will not, install, use, generate, manufacture,
produce, store, refease, discharge si-dispose of on, under or about the Mortgaged Premises, nor
transport to or from the Mortgaged Presnses, any Hazardous Substance (as defined below) nor aliow
any other person or entity to do so cxeppt under conditions and in minor amounts as may be
expressly permitted by applicable laws, regolations and ordinances.

(b) Borrower and Beneficiary wili kezp and maintain the Mortgaged Premises in
comptiance with, and shal) not cause or permit the'Mortaaged Premises to be in violation of, any
Environmental Law (as defined below).

(©) Borrower or Beneficiary will give prompt writlei notice to Lender ol

(1) any proceeding, investigation or inquiry commenced by anv governmental authority
with respect to the presence of any Hazardous Substance (as difined below) on, under or
about the Mortgaged Premises or the migration thereof to or from-adjoining property:

(2) all claims made or threatened by any individual or entity aguinct Borrower or
Beneficiary or the Morigaged Premises relating to any loss or injury allegedly resuiting
from any Hazardous Substance;

(3y  the discovery by Borrower or Beneficiary of any occurrence or condition on any
real property adjoining or in the vicinity of the Mortgaged Premises which might cause the
Mortgaged Premises or any part thereol 1o be subject to any restriction on the ownership,
occupancy, transferability or use of the Morigaged Premises under any Environmental
Law;
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() any release, discharge, spill or other occurrence of any Hazardous Substance on
or from the Mortgaged Premises, or any migration of any Hazardous Substance from
neighboring tands to the Mortgaged Premises;

(5 the receipt by Borrower or Beneficiary of any notice from any governmental
agency or authority or from any tenamt or other occupant or from any other person with
respect 1o any alleged release, discharge, spill or other occurrence of any Hazardous
Substance. and

(6)  all results of tests of underground storage tanks on or about the Mortgaged
Premises, together with copies of such test results.

(d Lender shall have the right and privilege to: (i) join in and participate in, as 2
party_if it so elecls, any one or more legal proceedings or actions initiated with respect to the
Mortgages Premises: and to (ii) have all costs and expenses thereof (inciuding without limitation
Lender’s reaseaable: attorneys” fees and costs) paid by Borrower.

{¢} ~ Borrower and Beneficiary shall protect, indemnify and hold Lender and its
directors, officers, eapleees, agents, successors and assigns harmless from and against any and all
toss, damage, cost, expenss and liability (including without limitation reasonable attorneys’ fees and
costs) directly or ndirecily swising out of or auributable to the installation, use, generation,
manufacture, production, storags; release, threatened release, discharge, disposal or presence of a
Hazardous Subslance on, under, fior+-or about the Mortgaged Premises, including without limitation:
(i) the imposition by any governmental ~uthority of any lien or so-called "super priority lien" upon
the Mortgaged Premises; and (ii) all foreseeable consequential damages; and (iii) the costs of any
required or necessary repair, cleanup or deieification of the Mortgaged Premises; and (iv) the
preparation and implementation of any closure, remedial or other required plans. This indemnity
shall survive the saisfaction, release or extinguisliment of the lien of this Mortgage, including
without limitation any extinguishment of the lien of inis Morigage by foreclosure or deed in lieu
thereof.

(N Linder shall have the right and privilege (bre pot the obligation) to enter the
Mortgaged Premises to make reasonable inspections of its condition’ including but not limited to soil
and ground water sampling, and including but not limited to inspections for any Hazardous
Substance.

314 Remedial Work. If any investigation, site monitoring, containmeni cleanup, removal,
restoration or other remedial work of any kind or nature (the "Remedial Work") is necessacvor desirable
under any applicable federzl, state or local law, regulation or ordinance, or under any judicial or adminis-
trative order or judgment, ar by any governmental person, board, commission or agency, because of or in
connection with the current or fulure presence, suspected presence, release or suspected release of a
Hazardous Substance into the air, soil, ground-water, surface water or soil vapor at, on, about, under or
within the Mortgaged Premises or portion thereof, Borrower or Borrower's beneficiary shali, within thirty
(30) days after written demand for performance by Lender (or, notwithstanding anything to the contrary in
any of the Loan Documents, within such shorter time as may be required under any applicable law,
regulation, ordinance, order or agreement), commence and thereafter diligently prasecute to completion all
such Remedial Work. All Remedial Work shall be performed by contractors approved in advance by Lender

2066226
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and under the supervision of a consulting engineer approved in advance by Lender. Al costsi and expenses
of such Remedial Work (including without limitation the reasonable fees and expenses of Lender’s counsel)
tncureed in connection with monitoring or review of the Remedial Work shall be paid by Borrower, 1If
Borrower shall fail or neglect to timely commence or cause to be commenced, or shall fail to diligently
prosecute to completion, such Remedial Work, the Lender may (bui shall not be required to) cause such
Remedial Work to be performed; and all costs and expenses thereof, or incurred in connection therewith
(including, without limitation, the reasonable fees and expenses of Lender's counset), shall be paid by
Borrower to Lender forthwith after demand and shall be a part of the indebtedness secured hereby.

315 Definit:ons.

{a) The term "Environmental Law" means and includes, without limitation, any
federal, state or iocal law, statute, regulation or ordinance pertaining to health, industrial hygiene
or the’eavironmental or ecological conditions on, under, from or about the Mortgaged Premises,
including awithout limitation each of the following: the Comprehensive Environmental Response,
Compensatica and Liability Act of 1980, as amendud ("CERCLA"); the Resource Conservation and
Recovery Actof 1976, s amended ("RCRA"); the Federal Hazardous Materials Transportation Act;
the Toxic Substines Control Act, as amended, the [llinois Environmental Protection Act, as
amended; the Clean-Ai: Act, as amended; the Federal Water Pollution Control Act, as amended; and
the rules, regulations ana oidinances of the U.S. Environmental Protection Agency, the 1llinois
Environmental Protection Agcncy, the Army Corps of Engineers and the County of Cook and of all
other apencies, boards, commissions.ard other govarnmental bodies and officers having jurisdiction
over the Mortgaged Premises or iz -use or operation thereof.

(b) The term "Hazardous-Srustance” means and includes, without limitation:

') those substances included smithin the definitions of "hazardous substances”,
"hazardous materials”, “loxic substances” or "solid waste" in any of the Environmental
Laws;

(i) those substances listed in the U.S. Depgartment of Transportation Table or
amendments thereto (49 CFR 172.101) or by the U.S. Environmental Protection Agency
(or any successor agency) as hazardous substances (40 CFR Part 302 and any amendments
thereto};

(iii) those Gther substances, materials and wastes which are or berime ragulated under
any apr licable federal, state or local law, regulation or ordinance or by any federal, state
or locai governmental agency, board, commission or other governmenta! hody, or which
are or become classified as hazardous or toxic by any such law, regulation or ordinance;

(iv) any material, waste or substancz which is any of the following: (A) asbestos or
asbestos-containing materials; (B) polychlorinated biphenyls; (C) raden gas; (D) urea
formaldehyde foam insulation; (E) designated or listed as a "hazardous substance™ pursuant
to §311 or §307 of the Clean Water Act (33 U.S.C. §§1251 ¢t seq.); {F) explosive; or (G)
radioactive,
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4, CONDEMNATION AND EMINENT DOMAIN,

4.1 (f ali or any substantial part of the Mortgaged Premises are damaged, taken or acquired,
eitker temporarily or permaneatly, as a result of any condemnation proceeding or by exercise of the power
of eminznt domain, or by the alteration of the grade of any street affecting the Mortgaged Premises, or by
private agreement or sale in lieu of any of the foregoing, the entire indebtedness secured hereby shali, at
Lender's option, becoine immediately due and payable. As additional security for the payment of the
indebtedness secured by this Mortgage, the amount of any award or other paymemt for such taking or
damages made in consideration therzof, to the extent of the full amount of the then remaining unpaid
indebtedness secured hercby, is hereby assigned to Lender, who is empowered to coliect and receive the
same and to give proper receipts therefor in the name of Borrower, and the same shall be paid forthwith to
Lender~Any award or payment so received by Lender may, at the option of Lender and after the payment
of all its expenses in connection with the foregoing proceedings: (a) be retained and applied, in whole or
in part, to the indebtedness secured hereby, in such manner as Lender may determine, or (b) be released,
in whele or iz part-and on such terms and conditions and according to such procedures as Lender may
require, to Borrower fur the purpose of altering, restoring or rebuilding any part of the Mortgaged Premises
which may have been altzred, damaged or destroyed as the result of such taking, alteration or proceeding;
provided, however, thai Lender shall not be obligated to sec to the application of any amounts so released,
and such release shall not afies: fite validity and priority of the tien of this Morigage for the fill indebtedness
secured hereby before the release or payment took place.

For the purposes of this Sectici 4 I, reference to & "substantial part” of the Mortgaged Premises
means any portion of the land or builgiie the loss of which, in Lender’s reasonable judgment, would
materially adversely affect the value of the secvrity granted to Lender hereby.

5, SECURITY AGREEMENT; FINANCI!C STATEMENT,

3.4 Security Agreement.

(1)  Grant of Security Interest. In addition tc and not in substitution for any other
interest granted herein, Borrower and Beneficiary hereby graza to Lender an express security interest
in, and imorigages to the Lender, all goods, types and items ot pragenty owned by the Borrower and
Beneficiary which are described in Subsection 5.1(2) below (herein “tiic Equipment”) whether now
or herealter erected on or placed in or upon the Mortgaged Premises or any part thereof, and all
replacements thereof, additions and accessions thereto and products and procevds thereof, to further
secure the payment of the Note, the payment of all ather sums due from the Sor/ower 1o the Lender,
and the performance by Barrower of ail the covenants and agreements set foriberein, Borrower
represents and covenants that, except for the security interest granted hereby, Borrowszi is the owner
of the Equipment free from any adverse lien, security inferest or encumbrance ana-ithat Borrower
has made payment in full for all such Equipment; and Borrower will defend and protect the
Equipment and title thereto against all claims and demands of all persons at any time claiming the
Equipment or any interest therein. Borrower will upon request from Lender deliver to Lender such
further security agreements, chatte! mortgages, financing statements and evidence of ownership of
such items as Lender may reasonably request.

(2) Property Covered. The sccurity interest hereby granted to Lender shalf cover the
following types or items of property now or hereafier owned by the Borrower and used in connection
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with, and located upon, the Mortgaged Premises:  All property described in EXHIBIT B attached
o hereto. In addition, Borrower hereby grants to Lender an express sccurity interest in all tenements,
hereditaments, easements, appendages, licenses, privileges and appurtenances belonging or in any
way appertaining to the Mortgaged Premises, and all interests in property, rights and franchises or
i any part thereof, together with all the reversions and remainders, and to the extent permitied by law,
all rents, tolls, issues and profits from the Mortgaged Premises, and all the estate, right, title,
interest and claims whatsoever, ar law and in equity, which Borrower now has or may hereafter
acquire with respect 1o the Mortgaged Premises and the Equipment.

3) Additional Covenants. Borrower and Beneficiary further covenant and agree as
follows:

(a) Transfer or Pledge of the Equipment. Borrower and Beneficiary will not sell,
assign, pledge, lease or etherwise transfer or encumber the Equipment or any interest
“terein without the prior written consent of Lender; and will keep the Equipment free from
any acverse lien, security interest, or encumbrance other than those stated in EXHIBIT C.
Without-limbtation or qualification of the foregoing, Borrower and Beneficiary shall
immediatety deliver to Lender all proceeds (cash or non-cash) resulting from any sale,
assignment, miedge, lease or other transfer of any part of the Equipment, unless, in respect
to each such trensfer, Lender shall have agreed otherwise in writing.

()  Payment of t.entler’s expenses, Borrower and Beneficiary shalt reimburse Lender
for all reasonable costs, ciarges and fees, including reasonable attorneys' fees, incurred
by Lender in preparing and qiling security agreements, extension agreements, financing
statements, continuation statenients, termination statements and chartel searches.

. (©) Representations _and_remedies. . The Equipment described herein shall be
i considered for all purposes a part of i« /Mortgaged Premises as described herein; all
representations and covenants comained in this Mortgage made by Borrower and
Beneficiary, including representations of sitle, shali-be deemed as having been made with
reference to the Equipment; all agreements, undettaxings and obligations of Borrower and
Benefictary stated herein shall apply to the Equipreers. including without limitation,
obligations regarding insurance, freedom from adverse licr-or encumbrance, repair and
maintenance; and all remedies of the Lendur in the event of 2y default by Borrower under
the items of this Mortgage or any other insirument evidencing o: securing the indebtedness
secured hereby shall be avatlable to the Lender against the Equipriers,

5.2 Financing Statement. This Mortgage also constitutes a financing statemend for the purpose
ol Section 9-402 of the 1llinois Uniform Commercial Code and shall constitute a "fixwre filing" under such
statutes and shall be filed in the real estate records of Cook Couaty, linois.

Name of Debtors:

)

First Bank and Trust Company of llinois, not personally
but as Trustee under Trust Agreement dated

April 26, 1995 and known as Trust Number 10-1934; ¥
and
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Frederick S. Latsko

First Real Estale

One East Superior, Suite 404
Chicago, Il 60611

Debtor's Mailing Address:

300 Last Northwes( Highway
Palatine, fHinois 60067
Autention:  Land Trust Department

Address of Property:

ZFast Huron Street
Chicago, linois

Name of Secured Party:

First Bank andIrust Company of IHinois,
an linois banking coporation

Address of Secured Pariy:

300 East Northwest Highway
Palatine, linois 60067
Attention: Michael C. Winter

(2)  This financing statement covers t'e following types or items of property: the
property described in Section 5.1 and EXHIBIT B of tnis insizument; and all other items of personal
property now or at any time hereafter owned by Borrower or Borrower’s beneficiary and used in
sonnection with the Morigaged Premises.

(3 Some of the above goods are or are to become fixtures on the real property
described herein. Borrower is the record owner of the real property dascrihed herein upon which
the foregoing fixtures and other items and types of property are located.

EVENTS OF DEFAULT; REMEDIES.

5.1 Defaults. If any one or more of the following events of default (herein collectively called
"Events of Default” and each is separately called an "Event of Default") shall oceur, all indebtedness secured
hereby, inctuding, without limitation, the whole of the principal sum remaining unpaid under the Note,
wogether with all accrued nterest thercon, shall at the option of Lender become immediately due and payable
without notice or demand, and may be rccovered at once, by foreclosure or otherwise: o

(1) The failure by Beneficiary or any other co-signor to make any payment of principal a;
ar interest under the Note or of any deposit tequired under this Mortgage, or of any other payment {3
required (0 be made under the Guaranty or under any of the other Loan Documents, in any case %g

]
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when the same becomes due and payable whether by maturity, acceleration of the Note or otherwise;
or

) ‘The failure of Borrower or Beneficiary to observe or perform any term, condition,
covenant, agreement, representation or warranty contained herein, and such failure remains uncured
for thirty (30} days after notice from Lender,

6.2 Remedies. Withowt limitation of the foregoing provisions of this Section 6 or of any other
provisicn hereof or of any other Loan Document, upon the oceurrence of an Event of Default and at any
time thereafter, Lender shall have the right, at its option and without notice, without waiving or releasing
Borrow:r or Beneficiary from any of their obligations hereunder, to exercise any or all of the following
remedics: '

(1) Foreclosure. Lender may foreclose this Mortgage to cellect all or any part of the
indebtediese-secured hereby, by institwting a foreclosure action in any courl having jurisdiction,
Lender shail-tizve the right to purchase the Mortgaged Premises at any foreclosure sale.

(2) Offset Rights. Lender may apply in satisfaction of the indebtedness secured
hereby or any amount-at any time to become due or payable in connection with the ownership,
occupancy, use, restoration or 12pair of the Mortgaged Premises, any deposits or other sums credited
by or due from Lender to Borrower, including, without limitation, insurance proceeds, and proceeds
of condemnation,

(3)  Cure of Defaudt. Withsui releasing Borrower or Beneficiary from any obligation
hereunder or under any of the Loan Documents, Lender shall have the right to cure any Event of
Default, In connection therewith, Lender mayv-esiter upon the Morigaged Premises and may do such
acts and things as Lender desms necessary or ¢esizable to protect the Mortgaged Premises or the
leases thereof, including, without limitation:

(@) paying, purchasing, contesting or compomising any encumbrance, charge, lien,
claim of lien, taxes or other charges or liabilities against the Mortgaged Premises,

(b)  paying any insurance premiums; and

(¢)  employing counsel, accountants, contractors and other appiopriate persons (o assist
Lender in the foregoing; and all monies expended by Lender firconnection therewith
(inctuding, but not limited to, reasonable attorneys’ fees and cogts)-shall become
immediately due anl payable by Borrower, with default interest as deseribed in the Note
hereof until paid, and shall be secured by this Mortgage.

(4)  Possession of Mortgaged Premises. Lender shall have the right to take physical
possession of the Mortgaged Premises and of all books, records, documents and accounts relating
thereto and exercise, without interference from Borrower or Beneficiary, any and all rights which
Borrower and Beneficiary has with respect to the Morigaged Premises, including, without timitation,
the right, at Borrower's expense, to rent and lease the same and to hire a professional property .
manager for the Morigaged Premises, If necessary to obtain possession as provided for herein,
i.ender may, without exposure Lo liability from Borrower, Beneficiary or any other persons, invoke
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any and alf legal remedies to dispossess Borrower and including, without limitation, one or more
civil actions for forcible entry and detainer, trespass and restitution. In connection with any action
.taken by Lender pursuant to this Subsection Lender shall not be liable for any loss sustained by
Borrower or Beneficiary resulting from any failure to let the Mortgaged Premises or from any other
act or omission of Lender in managing the Mortgaged Premises unless caused by the willful
misconduct or bad faith of Lender, nor shall Lender be obligated to perform or discharge any
obligation, duty or liability under any lease or by reason of any Loan Document. Borrower and
Beneficiary hercby agree to indemnify, hold harmless and defend Lender from and against any
fiabiiity, loss or damage incurred by Lender under any lease or under any of the Loan Documents
as a result of Lender’s exercise of rights, powers, options, elections or remedies under any of the
Loan Documents. Should Lender incur any such liability, the amount thereof shall be secured
berey and Borrower and Beneficiary shall reimburse Lender therefor immediately upon demand.
Lender shall have full power to make from time to time al! alterations, renovations, repairs and
replacerients to the Mortgaged Premises as may seem appropriate to Lender.

(5~ Appointment of a Receiver. Upon application to a court of competent
jurisdiction, Leadzr shall be entitled to the appoiniment of a receiver for the Mortgaged Premises,
without notice, withont regard to the solvency or inselvency of the person or persons, if any, liable
for the payment of the’ isidebtedness secured hereby, and without regard to the then value of the
Mortgaged Premises, whetlier the same shall be then occupied as a homestead or not, and Lender
may be appointed as such reseiver. Such receiver shall have power to collect the rents, issues und
profits of the Mortgaged Premisesand ali other powers which may be necessary or are usual in such
cases for the protection, possession. <entrol, management and operation of the Mortgaged Premises,
to the fullest extent permitted by law. The court from time to time may authorize the receiver to
apply the ret income in his hands in payient-in whole or in part of: (a) the indebtedness and other
sums secured hereby or by any order or judpinent foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or becurre superior to the lien hereof or of such order or
judgment, provided such application is made prioi 20 ‘he foreclosure sale; and (b) the deficiency in
case of a sale and deficiency.

(6} Uniform Commercial Code Rumedies. L<nder may exercise any and all rights
of a secured party with respect to the Equipment described in Seztea 5.1 hereof provided under the
INinois Uniform Commercial Code.

(N Subrogation. Lender shall havs and may exercise all 1ight',, owers, privileges,
optiens and remedies of any person, entity or bady politic to whom Lende: rénders payment or
performance in connection with the exercise of it: rights and remedies under thé Loan Documents,
including without limitation any rights, powers, privileges. options and remiedies under any
mechanic’s or vendor’s lien or liens, superior titles, morigages, deeds of trust, liens, encumbrances,
rights, equities and charges of all kinds heretofore or hereafier existing on the Mortpaged Premises,
to the extent that the sums are paid or discharg:d by Lender or from the proceeds of the Note,
whether or not released of record.

(8) Other. Lender may take such cther actions or commence such other proceedings
as Lender deems necessary or advisable to protect its interest in the Morigaged Premises and its
ability to collect the indebtedness secured hereby as are available under applicable laws, ordinances
and rules of courts having jurisdiction,

22ZL662L6
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(9)  Mortgagee in Possession, Mothing herein contained shall be construed as
constituting the Lengder a mortgagee in possession in the absence of the actual taking of possession
of the Mortgaged Premises by Lender,

6.3 Sums Received by Lender. All sums received by Lender under Section 6.2 above, less
all costs and expenses incurred by Lender under Szction 6.2, including, without limitation, reasonable
attorneys’ fees and disbursements, property managenient fees, costs of alterations, renovations, repairs and
replacements made or authorized by Lender and all expenses incident to Lender taking possession of the
Maortgaged Premises, and such sums as Lender deems appropriate as a reserve to meet future expenses of
the Mortgaged Premises, shall be applied to the indebledness secured hereby in such order as Lender shall
detsrmine. Therealter, any balance shall be paid to he person or persons legally entitled thereto.

64 Fees and Expenses; Distribution of Foreclosure Sale Proceeds. If Lender shall incur or
expend any-eupis, including reasonable attorneys’ fues, whether or not in connection with any action or
proceeding to sustain the lien of this Mortgage or its priority, or to protect or enforce any of Lender's rights
hereunder, or to recover any indebtedness secured hereby, or on account of its being Lender hereunder or
its making the loan 2videnced by the Note, including without limitation Lender’s participation in any
barkruptcy proceeding comsienced by or against Borrower or Borrower's beneficiary, all such sums shall
become immediately due and-pryable by Borrower and Beneficiary with default interest thereon as described
in the Note hereof. All such sims shall be secured by this Mortgage and be a lien on the Mortgaged
Premises prior to any right, title,<inicrest or claim in, to or upon the Mortgaged Premises attaching or
accruing subsequent to the date of this Mortgage. Without limitation of the generality of the foregoing, in
any civil action to foreclose the lien hereed -there shull be allowed and included as additional indebtadness
secured hereby in the order or judgment for sqie wll costs and expenses which may be paid or incurred by
or on behalf of Lender or the holder of the Now-fo reasonable attorneys’ fees, appraisers' fees, receiver's
costs and expenses, insurance, taxes, outlays for documentary and expert evidence, costs for preservation
of the Mortgaged Premises, stenographer's charges, jiakiication costs and costs of procuring all abstracts of
title, title searches and examinations, title insurance policies #nd commitments therefor, Certificates of Title
issiied by the Registrar of Titles (Torrens certificates), and-similzr-data and assurances with respect to title
as Lender or holders of the Note may deem ta be reasonably necessary either to prosecute such civil action
or to evidence lo bidders at any szle which may be hadl pursuant to suzn brder or judgment the true condition
of the title to or value of the Mortgaged Premises or for any other reassnable purpose. The amount of any
such costs and expenses which may be paid or incuried after the order or judzment for sale is entered may
be estimated and the amount of such estimate may be allowed and included as.additional indebtedness
secured hereby in the order or judgment for sale.

6.5 Lender’s Exercise of Rights.

{1)  Effect of Modification. If Lender in one or more instances: (i) grants any
extension of time or forbearance with respect to the payment of any indebledness secured by this
Mortgage; (i) takes other or additional security for the payment thereof; (iii) waives or fails to
exercise any right granted herein or under the Not2 or in any other Loan Document; (iv) grants, with
or without consideration, any release from the lien of this Mortgage or other Loan Document of the
whole or any part of the security held for the: payment of indebtedness secured hereby (whether or
not such security is the property of Borrower. Beneficiary, or others); (v) agrees to any amendment
or modification of any of the terms and provisions hereof or of the Note or of any other instrument
securing the Note; then and in any such evene, any such act or omission {o act shall not; (i) release

-18 .-

Ny

J-)
.
8
«d




UNOFFICIAL COPY

o
.;-'
Vi
[
LAl




UNOFFICIAL COPY

Borrower, Beneficiary, or any comakers, surcties or guarantors of this Morigage or of the Note from
any covenant of this Mortgage or the Note or any other Loan Document, nor (b) preclude Lender
from exercising any right, power, privilege, option or remedy granted herein or in any other Loan
Document or so intended to be granted upor the occurrence of any Event of Default or atherwise,
nor {c} in any way impair or affect the lien or priority of the lien of this Morigage.

(2)  Romedies Not Exclusive, No right, power, privilege, option or remedy of Lender
uriler this Mortgage, the Note or any other Loan Document shall be exclusive of, but shall be in
addition to, every other right, power, priviiege, option and remedy under this Mortgage and the
Note and every other right, power, privilege, option and remedy now or hereafter existing at law
or in equity. Every such right, power, privilege, option and remedy may be exercised concurrently
s dndependentty, and when and as often av may be deemed expedient by Lender. No delay in
exercising or omission to exercise any right, power, privilege, option or remedy accruing on any
default.oball impair any such right, power, privilege, option or remedy or shall be construed 10 be
a waiver-srany such default or acquiescencs therein, nor shall it affect any subsequent defavit of
the same or-aGifferent nature. A waiver of any of the terms, covenants, conditions or provisions
hereof, or of tlie \Note or of any other instrument given by Borrower or Beneficiary to sccure the
indebtednuss secured hiereby, shall apply to the particular instance and at the particular time only;
and no such waiver sia) ve deemed a continuing waiver, but all of the terms, covenants, conditions
and other provisions of tius Mortgage, the Note and of such other instriments shall survive and
continue to remain in full Yerec and effect,

6.6 Interest on Advances. ' Lender makes any advances hereunder (exclusive of advances
of principal evidenced by the Note), Lender willpromiptly notify Borrower of such advances and the amounts
so advanced shall become immediately due and paysiste with interest at the default rate per annum specified
in the Note applicable to a pertod when an uncureg--vent of Default has occurred. The failure of Lender
to pive the notice contemptated by this Section shali’rnov affect the securing by this Moertgage of those
amounits so advanced,

6.7 Valuation and Appraisement. Tc the extent parmitted by law, Borrower and Beneficiary
shall not and will not apply for or avail itself of any appraisement, vziuntion, stay, extension or exemption
laws or any so-called “Moratorium Laws", whether now existing or nezeafier enacted, in order to prevent
or hinder the enforcement or foreclosure of this Moitgage, and Borrower and Reneficiary hereby waive the
benefit of all such laws. Borrower for itself and all who may claim through'ar under it waives any and all
right to have the property and estates comprising the mortgaged property marshitled upon any foreclosure
of the lien hereof, and agrees that any court having jurisdiction to foreclose sucii ‘ien may order the
Mortgaged Premises sold in one parcel as an entirety or in such parcels, manner or order-as the Lender in
its sole discretion ny elect.

6.8 Release and Waiver of Homestead and Right of Redemption. To the fullest extent
allowed by applicable law, Borrower hereby releases and waives: (i) any and all rights under and by virtue
of the homestead cxemption laws of the Siate of Hiinois; (ii) all rights to retain possession of the Mortgaged
Premises after an Event of Default; and (iii) any and! all rights of redemption from sale under any order or
judgment of foreclosure of this Mortgage or under any sale or state or order, decree or judgment of any
court relating to this Morigage, on behalf of iiself snd each und every person acquiring any interest in or
title to any portion of the Mortgaged Premises, it being the intent hereof that any and all such rights of
redemption of Borrower and of all such other persons are and shafl be deemed 1o be hereby waived to the
maximum extent and with the maximum effect permitted by the provisions of the 1llinois Morigage Fore-
closu-e Law, including without limitation Sections 15-1601 and 15-1602 and any other applicable sections
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thereo, and to the maximum extent and with the maxinum effect permitted by the provisions of all other
applicible laws or by any successor or replacement statutes.

7. GENERAL.

7.1 Modification. No change, amendment, modification, waiver, cancellation or discharge
heree!, or any part hereof, shali be valid unless in writing and signed by alf of the parties hereto or their
respeitive successors and assigns.

7.2 Notices. Any notice, demand or other communication required or permitted hereunder
shall be in writing and shail be deemed to have been given if and when petsonally delivered, or on the
second kusiness day after being deposited in United States registered or certified mail, postage prepaid, and
addressed 1w party at its address set forth below or to such other address the party 1o receive such notice
may have dezigpated to all other parties by notice in accordance herewith:

If to the porrawer;

First Bank an¢ Teust Company of Hlinois, as Trustee
under Trust Agreement dated April 26, 1995

and known as Trust Nozuber 10-1934

300 East Northwest Highyvay

Palatine, Hlincis 60067

Attention: Land Trust Deparisazin

With a copy to:

Frederick S, Latsko

First Real Estate

One East Superior, Suite 404
Chicago, 1L 60611

If to the Lender:

First Bank and Trust Company of Hlinois
300 East Northwest Highway

Palatine, Minois 60067

Attention: Michael C. Winter

With a copy to Lendet's counsel:

ROSS & HARDIES

150 North Michigan Avenue
Suite 2500

Chicago, Hinois 60601-7567
(312) 538-1000

Attn: Robert W, Glantz, Esq.

or to such ather address the party to receive such notice may have furnished theretofore 1o all other partics
by notice in accordance herewith. Except as otherwise specifically required herein, no notice of the exercise
of any right or option granted to Lender herein is required to be given.

7.3 Definition of Terms. Whenever used in this instrument, uniess the context shall otherwise
clearly require, the term "Borrawer” and the term "Beneficiary” and the term "Lender” shall include their
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legal representatives, successors and assigns, as the case may be, of Borrower, Beneficiary and Lender, and
all persons claiming by, through, or under Borrower, Beneficiary or Lender; the term "person” shali include
any hvlividual, partnership, corporation, trust, unincorporated association or governiment, or any agency or
political subdivision thereof, or any two or more of the foregoing acting in concert; the singular shall include
the plural, and the plural, the singular; and the gender used shall include the other genders.

7.4 Successors and Assigns. Subject to and without limiting the provisions herein restricting
or fireiting Borrower's and Beneficiary’s right of assignment awd (ransfer, all of the terms, covenants,
conditions and agreements herein set forth shall be binding upon and inure to the benefit of the respective
heirs, executors, administrators, legal representatives, successors and assigns, as the case may be, of the
parties hereto.

1.5 No Merger. It being the desire and intention of the parties hereto that this Morigage and
the licn hergofshall not merge in fee simple title o the Mortgaged Premises, it is hereby understood and
agreed! that shouid Lender acquire any additional or other interests in or to the Mortgaged Premises or the
ownership thereof, then.anless 4 contrary intent is manifested by Lender as evidenced by an appropriate
docurnent duly recorded, this Mortgage and the lien hercof shall not merge in the fee simple title, toward
the erd that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title,

7.6 Assignment by Lender. Lender may assign all or any portion of its interest hereunder and
its rights granted herein and in the Neee 1o any person, trust, finangial institution or corporation as Lender
may tetermine; and upon such assignmert, svzh assignee shall thereupon succeed to all the rights, interests
and uptions of Lender herein and in the Note contained. Until advised in writing of the transfer of the Note
and of Lender's interest in this Mortgage, Borrower and Beneficiary shall regard Lender named on page 1
hereor as the holder of the Note: and as the mortgagce herein, and shall make payments accordingly and be
protented in doing so.

7.7 Applicable Law. This Morigage shall bc goverued by the laws of the State of 1llinois,

whick laws shall also govern and control the construction, entorcesiility, validity and interpretation of this
Mort;age.

7.8 Severability. In the event that any provision of this Mor:zage or the application thereof
to aity person ar circumstance shall be invalid or unenforceable or contrary to lavw, the remaining provisions
of thas Mortgage and the application of such provision or provisions to other persons.ar circumstances shall
not e affected thereby and shalt be fully effective and enforceable 1o the extent parmiiied by law.

1.9 No Partnership. Borrower and Beneficiary acknowledge and agree that inino event shall
Lender be deemed to be a partner or joint venturer with Borrower or Beneficiary., Without Haiiation of the
foregoing, Lender shall not be deemed to be such a partner or joint venturer on account of its becoming a
Lender in possession or exercising any rights pursuant 1o this Mortgage or pirsuant to any other instrument
or document securing any portion of the indebtedness secured hereby or otherwise.

7.10  Subrogation. In the event the procseds of the loan made by Lender to Borrower, or any
par “hereof, or any amount piid ow or advanced by Lender, shall be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any prior Lien or encumbrance upon the Mortgaged Premises or
any part thereof, then the Lender shall be subrogaled to such ather lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same.

7.11  Headings. Paragraph and section headings contained herein are for convenience of
referance only and are not intended to define, limit or describe the scope or intent of any provision of this
instrament,
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7.12 Conflict. In the event of any conflict or inconsistency between the terms and provisions
of this Mortgage and the terms and provisions of any other Loan Document (excluding the Note), the terms
an:l provisions of this Mortgage shall control,

713 Incorpaoration of Other Documents. It is acknowledged and agreed that the indebtedness
seciired hereby is, in addition to this Morigage, secured by the other Loan Documents. Borrower and
Beneficiary covenant and agree that all the terms, covenants, conditions, representations, obligations and
pravisions of the Note and the other Loan Documents are, by this reference, adopled and incorporated into
this Mortgage to the same Tull extent and with the same binding force and effect as il all such terms,
covenants, conditions, representalious, obligations and provisions were herein siated in full, and Borrowes
and Beneficiary will pay, perform, and observe, or cause to be paid, performed and observed, all the terms,
covenans, conditions, representations, obligations and provisions of the Note and the other Loan Documents,
it buing theexpress intent that each of the Note, and the other Loan Documents complement and supplement
one another t&(he extent necessary or required to protect, preserve and confirm the rights, powers and
remiadies of Lenderdn respect of ihe indebtedness secured hereby and that any default under this Mortgage,
or thie other Loan Docurients shall also be a default under all of such documents.

8. POSSESSION AND LEFEASANCE.

8.1 Possession, Untii the occurrence ol an Event of Default and except as otherwise expressly
provided to the contrary, Borrower shpil vetain full possession of the Mortgaged Premises, subject, however,
to all of the terms and provisions of the Lo Documents,

8.2 Defeasance, ifall of the indebedress secured hereby is paid as the same becomes due and
payable and if all of the covenants, warranties, cunditions, undertakings and agreements made in the Loan
Documents are materially kept and performed, then inhet event only, al} rights under the Loan Documents
shall terminate and the Mortgaged Premises shall become wholly clear of the liens, grants, security interests,
conveyances and assignments evidenced hereby, and Lendershalt release or cause to be released, such liens,
grants, assignments, conveyances and security interests in que forraat Borrower’s cost, and this Mortgage
shall be void. Recitals of any matters or facts in any instrument executed by Lender under this Section §
shall be conclusive proof of the truthfulness thereof. To the extent pernitted by applicable law, such an
instrument may desicribe the grantee as "the person or persons legally entitted thereto". Lender shall not
have any duty to determine the rights of persons claiming to be rightful grantees of any of the Mortgaged
Premises. When the Mortgaged Premises have been fully released, such-release shall operate as a
reassignment of all future rents, issues and profits of the Mortgaged Premises 1o the nerson or persons
legully entitled thereto, unless such release expressly provides to the contrary.

9, LIMITATIONS ON LIABILITY,

9.1 This instrument is executed by First Bank and Trust Company of Hlinois, not personally,
but us Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as
such Trustee (and said Trusiee hereby warranis that it possesses full power and authority to execute this
instriment), and it is expressly understood and agreed that nothing herein contained shall be construed as
crealing any liability on said Trustee personally to pay any indebtedness accruing hereunder, or to perform
any v:ovenant either express or implied herein contained (it being understood and agreed that each of the
provisions hereof, except the warranty hereinabove contained, shall constitute a condition and not a covenant
or agreement regardless of whether the same may be couched in language of a promise or covenant or
agreement), all such personal liability, if any, being expressly waived by the Lender and by every person
now or hereafter claiming any right hereunder, and that so far as the said Trustee is concerned, the Lender
shall jook solely to the Mortgaged Premises hereby mortgaged or conveyed and to other security agreements,
documents or instrumenls or guaranties evidencing or securing the indebtecIness secured hereby for the
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payment thereol, by the enforcement of the liens, charges and other rights created by said Loan Documents,
in the manner herein and in said Loan Documents provided.

IN WITNESS WHEREOF, the undersigned has exceuted and delivered this instrument as of the
day and year first abave written.

BORROWER:

FIRST BANK AND TRUST COMPANY OF ILLINOIS, not personally but
us Trustee under Trust Agreement dated April 26, 1995 and
known as Trust Number 10-1934

™~

Ay l\.,__,h__, - Q—L"&——x_._*-—-—%
Mane: Michael C, Winter
Its: Assistant Trust Officer/President

)

BENEFICIARY

FREDERICK 8. LATSKQ., .-~
,—"':,/ //

_/'/ T
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STATE OF [LLINOIS )
)y 8§
COUNTY QF COOK )

The foregoing instrument was acknowledged belore me tiiis day of April, 1997 by
MICHAEL C, WINTER, Assistant Trust Officer of First Bank and Trust Company of 1llinois, on behgk of

the bank, as Trustee under Trust No. 10-1934,
/,."

NOTARY PUBLIC

(Impress Notarial Seal Here)

My commission expires: , S e
"OFFICIA rfﬁfﬁfﬁ’ ;
WIUJAM M. FARBER

\ i
P\C«:afary f’uuﬁc. Slale of ltirofg
"m(»‘)“; __-ET.{T,}P?O” Exnhag 0114100
: .wmw-mwm“*ﬂﬁ
R gt )
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that FREDERICK S. LATSKO, personally known to me to be the same person whose name is
subscribed 10 the foregoing instrument, appeared before me this day in person and severally acknowledged
that he signed and delivered the said instruments as his free and voluntary act for the uses an
therein set forth.

Given-under my hand and Notarial Seal this _ ay of April, l

f /7/1
Nonrv@bh/

My Commission expires:
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EXHIBIT A

—— -

MORTGAGED PREMISES

PoloNu: 17'10' 107‘004'0050

LOT 3 IN THE ASSESSOR’S DIVISION OF BLOCK 39 IN KINZIE'S ADDITION TO CHICAGO IN
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

LZEGGSLEG
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EXHIBIT B

DESCRIPTION OF COLLATERAL

AN express security interest s granted in the following:

I Altof Borrower's and Beneficiary's right, title and interest in personal property of any kind
or nature whatsoever, whetaer tangible or intangible, which is used or will be used in the construction of,
or is or will be placed in ¢r upon, or is derived from or used in connection with, the maintenance, use,
occupancy.or enjoyment of the real property and the buildings and improvements located at 9 East Huron
Street, Chicugo, [linois. ‘

All of the above property are (“the Mortgaged Premises”) Jegally deseribed in Exhibit A
of the instrumeniizowhich this Exhibit is attached,

. The seeurity interest granted hercin attaches, without limitation, to all accounts, documents,
instruments, chatte! paper, scuinment, machinery, fixtures, general intangibles, inventory (as such terms are
defined in the Uniform Cominercial Code of the State of [llinois), furniture, carpeting and subcontracts for
the conslruction, reconstruition oriepair of improvements, bonds, permits, Jicenses, guarantees, warranties,
causes of action, judgments, clafiis ~profits, rents, security deposits, ulility deposits, refunds of fees,
insurance premiums, deposits paid to any povernmental authority, letters of credit, insurance policies and
insurance proceeds, any awards that may ve<:ade by any condenmning authority for any partial or total taking
of the Mortgnged Premises by condemnation or ciiiinent domain or any conveyance in lieu thereof, together
with all present and futuie attachments, accredions,. accessions, replacements, and additions therete and
products and proceeds theceof,
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EXHIBIT €

LIST OF PERMITTED TITLLE EXCEPTIONS

General R:al Estate Taxes for 1996 and subsequent years, not yet due and payable.
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