THew oA '

oy

4y
fi

H%Se

p=3

MMM/

VRS

MU=

' RECORDATION REQUESTED BY:

UNOFFICIAL COPY
97301555

Marris Bank Si. Charfes

One East Main Street

St. Charles, IL 60174

DEFT-0L FECORDING $37.

~ WHEN RECORDED MAIL TO: - TATT7T TRAN 1430 D4/30/97 15: 200
H Bank St. Charl V8 3 DR O R¥X—-R7-301mss

oﬁ?ﬁaaﬁ i Streaétes - . CODY COUNTY RECORDER

Si. Charles, IL 60174 =~ . >

7 FOR RECORDER'S USE ONLY

> 13982

—

=

“

Thi

COLLAR COUNTIES TITLE PLANT

This Morigage prepared by: r{larna' Biank 5{. Charles/P. Brizzolara
8. Crarles, )L 60174
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MORTGAGE

THIS MORTGAGE IS DATED APRIL 21, 1857, betwean Willlam A, Muenzenmay and Michelle F. Muenzef ay,
husband and wife, whose address is 11N575 Rohrssen «d., Elgin, ). 60120 {referred to below as "Grantor"),
and Hsrris Bank St. Charles, whose address is One Eest Main Street, St. Charles, IL 60174 (referred {0

below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mor.gages, warrants, and conveys to Lender all
aof Grantor’s right, title, and interest in and to the following described réal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures,” 2ll easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (incluiing stock in utifities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real projenty, including without limitation
all minerals, oil, gas, geothermal and similar matiers, located in Cook County, Site of lHlinois (the "Real
Property"):
That part of the Northeast 1/4 of Section 17, Township 41 North, Range 9, Eaut of the Third Principal
Meridian described by commencing at the Northeast corner of said Section and (unring thence South
on the East line of said Section 1319.35 feet for a piace of beginning, thence conthming South on the
Section line, 463.5 feet thence North 79 degrees West 380.2 feet to the center of the highway known
as Bode Road, thence North 43 degrees 41 minutes East along sald center line (and said center line
produced) 540.5 feet to the place of beginning situated in Township of Hanover, in Cook County,

lilinois,
The Real Property or ils address is commonly known as 1IN575 Rohrssen Rd., Elgin, Il 80120, The Real
Property tax identification number is 06-17-401-009.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grarts to Lender @ Uniform Commercial Code security interest in
the Personal Properly and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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04-21-1997
Loan No 9992598 {Continued)

ather benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE QF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Morigage as they become due, and shall strictly perform ail of Grantor's obligations
under this Morigage.
POSSESSION 24l MAINTENANCE OF THE PROPERTY. CGrantor agrees that Grantor's possession and use of
the Property shall Lr. gaverned by the following provisions:
Possession anc U'se. Until in defauli, Grantor may remain in possession ang control of and operate and
manage the Property and collect the Rents from the Property.
Duty to Maintain. Granior shall maintain the Property in tenamable condition and promptly perform all repairs,
replacements, and mantzn2nce necessary to preserve its value.

Hazardous Substances. * Tne terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
"threatened release,” as-used_In this Mortgage, shall have the same meanirgs as 5et forth in the
Comprehensive Environmental Risnonse, Campensation, and Liability Act of 1880, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA", the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 (".SA#A") the Hazardous Maierials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation argd Recovery Act, 42 U.5.C. Section 6801, et sech. or other applicable state or Federal laws,
rules, or regulations adogted pursuant tu &ny of the foregoing. The terms "hazardous waste" and "hazardous

substance™ shall also include, without ivataiion, petroleum and petroleum by-progucts or any fraction thereof
and asbestos. Grantor represents and wearraris 1o Lender that: (&) During the period of Grantor’'s ownership
of the Property, there has been no use, geieration, manulaciure, storage, treatment, disposal, release or
threatened release of any hazardous waste or substence by any person on, under, about or from the Property;
{b) Grantor has no knawledge of, or reason to bzlieve thai there has been, except as previously disclosed to
and acknowledged ié':g Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous wasie or substance on, under, about or from the Propen{_by
any prior owners or occupants of the Property or (i) any-actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except.as previously disclosed to and acknowledged by
Lender in writing, (ij neither Grantor nor any tepant, contrasto,, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or jelease any hazardous waste or substance on
under, about or from the Property and (i) any such activity sholl be conducted in compliance with ail
applicable federal, state, and local laws, regutations and ordinances ‘including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lander and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense. 2z 'ender may deem appropriate to
determine compliance of the Property with this section of the Martgage. ~ Any inspeclions or tests made by
Lender shall be for Lender's purposes only and shall not be construed fo create any responsibility or hability
on the part of Lender Lo Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and nazardous
substances. Grantor hergby (a) releases and waives any future claims aganst Lender for indemnity or
contribution in the event Granior becomes liable for cleanup or other costs tndci ume such laws, and  (b)
agrees 1o indemnify and hold harmiess Lender against any and all claims, losscs. labilities, dama%es.
Pe_naitles, and expenses which Lender may directly or indirectly sustain or suffer resuting from a breach of
his section of the Morigage or as a consequence of any use, generation, manufacture ctorage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Propeily, whether or not
the same was or should have been known 10 Grantor. The provisions of this section of the Mortgaga
including the obh%anqn to indemnity, shall survive the payment of the Indebtedness and the satisfaction an
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest "t 3
the Property, whether by foreclosure or otherwise. .,) .

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an (‘;,‘
stripping of or waste an or to the Property or any portion of the Property, Without limiting the generality of thiﬂ*_
foregoing, Grantor will not remove, or ﬁ;ram td any other party the right to remove, any timber, mineral
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender. )

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Propert;f--‘
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may . .
require Grantor to make arrangements satisfactory t0 lLender to replace such Improvements wit
Improvements of at least equal value.

Lepder's Hi?ht to Enter. Lender and its agents and representatives may enter upon the Real Pro'perty a ali
reascnable ti Grantor's

) mes to attend to Lender’s interests and to inspect the Property for purposes o
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompily comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or oceupancy of the
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or the restoration and repair of the Property, If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or deslroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon salisfactory proot of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cos] of repair or restoration if Grantor is not in default hereunder, Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not Committed to the re{:alr or
restoration of the Property shall be used first to pay any amount owing 1o Lender under this MonPage. hen to
repay accrued interest, and the remainder, if any, shall be agplied to the principal baiance of the
nc_lgt% e%nes?. it Lender halds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor,

Urexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anfg trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor falls to comph{' with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially affect Lender's interests in the Prope K Lender on Grantor's

ehalf may, but zhali not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so-doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to *ie date of repayment by Grantor. Al such expenses, at Lender’s option, will (a) be payabie on
demand, (b} be auu=d to the balance of the credit line and be apportioned among and be paFab!e with any
instafiment paymerits > become due during either (i) the term of any applicable insurance poflicy or (i} the
remaining term of thz Credit Agreement, or (C) be treated as a balloon payment which will be due and payable at
the Credit Agreement’s (paurity. This Mortgage alse will secure payment of these amounts. The rights provided
for in this paragraph shail %e ‘1 addition to any aother rights or any remedies 10 which Lender may be entitied on
account of the default. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that i--atherwise would have had.

‘&IAI_EIIRANTY; DEFENSE OF TITLE. "'bc following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) ‘drartor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and-ercumbrances other than those set forth in the Real Property description
or in any litle insurance palicy, title repori-ar final title opinion issued in favor of, and accepted Dy, iender in
connection with this Morigage, and (p) Grantur has the full right, power, and autherity to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantar warrants and will forever defend
the title 1o the Property against the lawful claitas of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the intarest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be tie nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 1o be repisscnted in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, o t.ender such instruments as Lender may request
from tirne to Bime to permit such participation,

Compliance With Laws. Grantor warrants that the Propenty and. Crantor’s use of the Propenty complies with
all existing applicable laws, ordinances, and regulations of goverr mental authorities,

CONDEMNATION. The following provisions relating to condemnation of in= ©roperty are a part of this Mongage.

Application of Net Proceeds. if all or any part of the Property is conae:nnzd by eminent domain proceedings
or by any Eroceedmg or purchase in lieu of condemnation, Lender may-ai iis election require that all or any
ortion of the net froceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after p2;ment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemr.ation,

Proceedings. )f any proceeding in condemnation is filed, Grantor shall promptly sitiy nender in writing, and
Grantor shal) promptly take such steps as may be necessary to defend the actior 2nd obtain the award.
Grantor may be the nominal ?arty in such proceeding, but Lender shail be entiled 1¢ participate in the
proceeding and to be represented in the praceeding by counsel of its own ¢hoice, and Srantor will deliver ar
calrjtseg tot_be delivered to Lender such instruments as may be reguested by it from time to time to permit such
participation,

IMPDSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon EEC‘I]JESI by Lender, Grantor shall execute such documents in ¢
addition to this Mortgage and take whalever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. .

Taxes. The following shall constilute taxes to which this section applies: (a) a specific tax upon this type of &/
Mo.rtgage or upon all or any part of the Indebtedness secured by this Mortgage; by a specific tax on Grantor 1
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit-
Agreement; and (d) a specific tax on all or any postion of the Indebtedness or on payments of principal and -
interest made by Grantor, '
Subsequent Taxes. If any tax to which this section _applies is enacted subsequent to the date of this

Mortgage, this event shall have the same effect as an Event of Defauit (as defined below], and Lender may
exercise any or all of its available remedies for an Event of Default as pravided below unless Grantor either
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UCC Remedies. With respect to all or any part_of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Hents, 1,nciudmg1 amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thas right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly 1o Lender, If the Rents are collected by
Lender, then Grantor |rrevocab|¥ designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agem, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as n;ortgagee in possession or to have a
receiver appointed 10 take possession of all or any part of the Property, with the power o protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Propenty
and apply fhe proceeds, over and above the cost of the reqewershgg. against the Indebtedness. The
morlgagee in pOSSESSION or feceiver may serve without bond if permitted by law. Lender's right 1o the
a;apomtmem ni. & receiver shall exist wnether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amourt. Employment by Lender shall not disquality a person from serving as a
receiver.

#:Jdlpcial Fr?reclcs;:m Lender may obtain a judicial decree toreclosing Grantor’s interest in all or any part of
e Property.

Deficiency Judgment. /if permitted by applicable law, Lender may obtain a 1udgmem for any deficiency
remaining in the indebtedr.css due to Lender after application of all amounts received from the exercise of the

rights provided in this section,

Other Remedies. Lender shail.nave all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in Zquity.

Sale of the Property. To the exterit-pzimitted by applicable law, Grantor hereby waives any and ali right to
have the property marshalled. in exercisinn its rights and remedies, Lender shali be free to sell all or any part
of the Property together or separalely, in‘on2 sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Prope:*y:

Notice of Sale. Lender shall give Grantor reasanable notice of the time and place of any public sale of the
Personal Property or of the time aiter which aav private sale or other intended disposition of the Personal
Property is to be’made. Reasonable notice shall riean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party.of a breach of a provision of this Mortgage shall not
constitule a waiver of or prejudice the party's rights otherwioe 10 demand strict compliance with that provision
or any other provision. Election by Lender to pursue aiy rcmedy shail not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to-parform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lendar's right to declare a default and exercise its
remedies under this Mongage.

Attorneys' Fees; Expenses. If Lender institutes any suit or actian !t _enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court mav ad'udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, afl reasonabie expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on dernaond and shall bear interest
from the date of expenditure untit rePalpl at the rate provided for in the Credit Auree nent, Expenses covered
by this paragraph include, without fimitation, however subject to any limits unduer apzlicable law, Lender's
attorneys’ feés and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ lees for
bankruptcy proceedings Jmcluding efforts to modify or vacate any automatic stay or injurction), appeals and
any anticipated past-judgment collection services, the cost of searching records, cdwning title repors
(including foreclosure “reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent
ermittec by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by ¢
aw, ~

NOTICES TO GRANTOR AND OTHER PARTIES. Any natice under this Mortgage, including without limitation an )
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall O
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, of, if }
mailed, shall be deemed effective when depasited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its 0
address for notices under this Mortgage by giving formal wrilten notice to the other parties, speci lng that the ¥,
urpose of the notice Is 10 changﬁ the party’s address, All copies of notices of foreclosure from the holder of any U1
ien which has priority over this Mortgage shalil be sent to Lender’s address, as shown near the beginning of this
Mortgage. TFor notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous pravisicns are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to ifie matters set Yorth in this Mortgage. No alteration of or amendment to this

ongage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.
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Loan No 9992598 {Continued)
INDIVIDUAL ACKNOWLEDGMENT

Pag

STATE OF ILLINOIS )
) 88

COUNTY OF Kane )

On this day before me, the undersigned Notary Public, personally appeared Willlam A. Muenzenmay and
Michelle F. Muenzenmay, to me known to be the individuals described in and who executed the Mongage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes
therein mentioned

]
Given under W\and and ;.umgu’i sealthis 21st  dayof _ April ,19 97 .
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My commission expires

Notary Public in and for the Shite of g
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