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This Morigage prepared by: LASALLE BANK v, - '
SOTNASHAND avERE e, U TUIUL

MORTGAGE

THIS MORTGAGE IS DATED APRIL 25, 1997, between TANIEL A. NIEDERMEYER and KAREN X,
NIEDERMEYER, AS TRUSTEES, U/T/A DATED 12/5/95 AND KNOWNMN-AS THE DANIEL A, NIEDERMEYER &
KAREN K. NIEDERMEYER TRUST, whose address is 3923 N. MOZART S7TREET #2405, CHICAGO, iL 60618
(referred to beiow as "Grantor”); and LASALLE BANK NI, whose add.>¢s is 3201 N. ASHLAND AVENUE,
CHICAGO, IL 60657 (referred to beiow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigsges, warran:s, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, tngether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemants. rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (including stock in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inciuding without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Nlinois (the "Real
Property”):

LOT 13 IN H.S. SAXE'S SUBDIVISION OF THE WEST ¥/2 OF LOT 1 IN COOK CLERK'S DIVISION IN
THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 24, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Reai Property or its address {a commonly known aa 3923 N. MOZART STREET, CHICAGO, IL 60618. The
Real Property tax identification number is 13-24-107-012.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and RBents.

DEFINITIONS. The following 'words shall have the following meanings when used in this Mortgage. Terms not
otharwise defined in this Mortgage shali have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation DANIEL A. NIEDERMEYER and KAREN K. NIEDERMEYER.

Credit Agreement. The words "Credit Agreement™ mean the revolving line of credit agreement dated April 25,
1997, between Lender and Borrower with a credit limit of $25,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is April 5, 2004. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.500% per annum. The interest rate to be applied
to the outstanding account balance shall Le at a rate 2.500 percentage points above the index, subject
however to the following maximum rate. Under no circumstances shall the interest rate be more than the

lesser of 21.000% per annum or the maximum rate allowed by applicabie law.

Existing Inde*dness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing indebteuness section of this Mortgage.

Grantor. The word "Grantor” means anv and afl persons and entities executing this Morigage, including
without fimitation a Brantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Morigage, but does not sign the Credit Agreerent, is signing this Mortgage only to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the
Rents and Personal Proper; to Lender and is not personally liable under the Credit Agreement except as

otherwise provided by centract o' lew

Guerantor. The word "Guarantor” means and inciudes without limitation each and all of the guarantors,
sureties, and accommodation parties ir-connection with the Indebtedness.

Improvements. The word “Improvements’ rieans and includes without limitation all existing and future
improvements, buildings, structures. mobile” romes affixed on the Real Property, facilities, additions,
replacements and other construction on the Reat Property.

Indebledness. The word "indebledness” means ali pincipal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to ¢iseharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Mcitpuge, together with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Mortgage secures a revoiving line of credit
and shali secure not only the amount which Lender has presently advanced to Borrower under the Credit
Agreement, but also any future amounts which Lender may odvrace to Borrower under the Credit
Agreement within twenty (20) years from the date of this Morigage ‘o .he same exient as it such future
advance were made as of the date of the execution of this Morigagz — The revolving line of credit
obligates Lender to make advances to Borrower so long as Borrower complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repald, dnd remade from time
to time, subject o the limitation that the total outstanding balance owing at any.<«: time, not including
finance charges on such balance st 2 fixed or variabie rate or sum as provided in te Credit Agreement,
eny temporary overages, other charges, and any amounts expended or advanced ax pravided in this
paregraph, shall not exceed the Credit Limit as provided in the Credit Agreement. it is the intention of
Grantor and Lender thet this Mortgage secures the balance outstanding under the Credit Agreement from
time 1o time from zero up to the Credit Limit as provided above and any intermediste balance. Al no time
shall the principal amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Morigage, exceed $75,000.00.

Lender. The word "Lender” means LASALLE BANK NI, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Morigage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personsl Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (inciuding without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.
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Property. The word "Property” means collectively the Real Property and the Personal Property.

Resl Property. The words "Real Property” mean the property, interests and rights described above in the
“Grant ot Morigage” section.

Related Documents. The words "Related Documents” mean and include without iimitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
morntgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
oxisting, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues. income, issues, royaities, profits, and
other benelfits derived from the Property.

THIS MORTGAGF, \NCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL rROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS ¥OFTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AN ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED UN THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MOR/CAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor «waives all rights or defenses arising by reason of any "one action” or
"anti-deflcfencY" law, or any other !aw which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the exteri-l.ender is otherwise entitled to a claim for deficiency, before or after
Lglréder’s cormmencement or completion ¢f ary foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARHA4NTIES, Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lenurr: éb) Grantor has the tull power, right, and authority o enter
into this Mortgage and to hypothecate the Propert'; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrureni binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable tv Granter; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis informaticn ubout Borrower’s financial condition; and (e) Lender
g%?romgne no representation to Grantor about Borrower (including without limitation the creditworthiness of
wer),

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as It becomes due, and Sorrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Sor.ower agree that Grantor's possession
and use of the Property shall ba governed by the following provisions:

Possession and Use. Unil in default, Grantor may remain in possessiun.-and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition ant' prompily perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” “disroeal," "release,” and
"threatened release,” as used in this Mortgage, shail have the same meanings «» set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. c‘CERCLA") the Superfund Amendments and Heauthorization Act 0f-1226, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. Saction 6801, et seqﬁ. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall alsoc include, without limitafion, {)etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (&) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an¥ hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manutacture, storage, treatment, disposal,
ralease, or threatened release of any hazardous waste or substance on, under, about or from the Propertx by
any prior owners or occupants of the Property or (il) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender mar deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
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on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages

nalties, and expenses which Lender may directly or indirectly sustain or suffer resuitiig from a breac of
his saction of the Mort age Or as a consequencé of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior ta Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obll%ation to indemnify, shalt survive the Payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortigage and shali not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Gractor will not remove, or Erant to any other he Tight 10 remove, any timber, minerals
(including of! ane, gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of imarcvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior writan consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor 1~ riake arrangements satisfactory to Lender to replace such Improvements wi
improvements of at leaa: nqual value.

Lender's Right to Enter.” Lunder and its agents and representatives may enter upon the Real Profnerty at ail

reagonable times to atterd (o Lender's interests and to inspect the Property for purposes of Granter's
compliance with the terms ar.a conditions of this Mortgage.

Compllance with Governmenta. Pauirements. Grantor shall promptly comply with alf laws, ordinances, and
reguiations, now or hereafter in effzct, of all governmentat authorities applicable to the use or occupancy of the
Property. Grantor may contest in gord fzith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including %:prcpﬁate appeals, so long as Grantor has notified Lender in writing prior to
doing so ‘and so long as, in Lender’s sole opinion, Lender's interests in the Propertar are not jeopardized.
Lender rmay require Grantor to post adequee 3esurity or a surety bond, reasonably satisfactory to Lender, 0
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandri nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, a: “s-option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, withov( ti@ Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A ‘salc or transfer” means the conveyance of Real
Properly or any right, title or interest therein; whether legal, beneiciol or eguitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land. contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by 3ale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or Uy any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnership or limited lizhility company, transter also
includes any change in ownership of more than twenty-five percent (25%) of the vauing stock, partnership interests
ot limited liability company interests, as the case may be, of Grantor. However, this nriion shall not be exercised
by Lender if such exercise is prohibited by federal law or by [llinois law.

&%ggéﬂb LIENS. The following provisions relating to the taxes and liens cn the Properiv-are a pan of this
Psyment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrc!l taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the l5ropeny.
and shall pay when due all claims for work done on or for services rendered or material furnished 13 the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise provided in the following paragraph.

RW To Contest. Grantor may withhoid payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligationto pay, so long as Lender's interest in the Property is not éeoFardlzed. if a'lien
ariges or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
rec‘uested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the fien plus ang{ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contesi

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

SN
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Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supglled 1o the Property, if any mechanic’s lien, materiaimen's
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish tc Lender advance assurances salisfactory to Lender that Grantor can and will pay the cost
of such improvements,

mggfg'l" CAMAGE INSURANCE. The following provisions relating 10 insuring the Property are a part of this

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficiant to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such insurance companies
and in such form as may be reasonably acce'ptgbte to Lender. Grantor shall deliver to l.ender certiticates of
coverage from each insurer comatnlr:tg a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writlen notice to Lender and not containing any disclaimer of the insurer's
liability for tailre to give such notice, Each insurance policy also shall include an endorsement providing that
coverage in vavur.of Lender will not be Im?aired in any way by any act, omission or default of Grantor or any
other person. Sncu'd the Real Property at any time become located in an area designated by the Director of
the Federal Emeraeiny Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Fizod Insurance for the full unpald principal balance of the loan, up to the maximum policy
limhs set under the Neuanal Fiood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the (ore of the loan.

Application of Proceeds, Gruntor shall promdptly notity Lender of any loss or damage 1o the Pr\(,:feny. Lender
may make proof of loss if-Zirantor falis 10 do so within fiteen (15) days of the casuaity. Whether or not
Lender's securlty is impaired, ..endar may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any iGii-affecting the Property, or the restoration and repair of the Froperty. I
Lender elects to apply the proceeas to-vesioration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner sausfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor iron) the proceeds for the reasonable cost of repair or restoration if
Grantor i8 not in default hereunder. Any grecceds which have not been disbursed within 180 days after their
receipt and which Lender has not committeu t0.«ne repalr or restoration of the Property shail be used first to
pay any amount owing to Lender under this Maongage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of 13 Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shail be paid to Grantor.

Unexpired Insurance st Sale. Any unexpired insuraice shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at dny trustee’s sale or other sale held under the

provisions of this Mortgage, or at any foreclosure sale of susn

Compilance with Exlstinﬂ indebiedness. During the perioc ir which any Existing indebtedness described
below i8 in effect, comg ance with the insurance provisions contained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance provisions under this Montgage, to the
extent compliance with the terms of this Mortgage would constitute @ ditglication of insurance requirement. i
any proceeds from the insurance become payable on ioss, the prowinions in this Mortgage for division of
t{gggtegdsnessr;aﬂ apply only to that portion of the proceeds not pasao’c to the holder of the Existing

EXPENDITURES BY LENDER. if Grantor falls to comply with any provision of «his Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or-.! anv actlon or proce n%is
coinmenced that would materially affect Lender's interests in the Pro?erty Lender on Grentor's behalf may, but
ghall not be re?uired to, take any action that Lender deems appropriate. Any amount he: londer expends in 80
doing will bear interast at the rate provided for in the Cradit Agreement from the date incurrad or-paid by Lender to
the date of re armem by Grantor. Al such expenses, at Lender's option, will a? be payal#e cn demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any ir.sts!'ment payments
io bacome due during either (i) the term of any applicable insurance policy or (i) the remaming(e:m of the Credit
Agreament, or Jc) be trealed as a balloon payment which will be due and payable at the Credit Agreement’s
maturity. This Mortgage aiso will secure payment of these amounts, The rights provided for in this paragraph
ghall ba in addition to any other rights or any remedies to which Lender may ba entitled on account of the detault.
Any such action Dy Lender shall not be construed as curing the defauit so as to bar Lender from any remedy that
it otherwise would have had.

ﬁﬁgﬁ%{;‘"; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

THie. Grantor warrants thal: (a) Grantor holds good and marketable titie of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
ar in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued In favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Propen? against the lawful claims of all persons. In the event any action or proceeding is
cemmenced that questions Grantor's title or the interest of Lender under this Mortga?e, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

roperty.
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Conpliance With Laws. Grantor wasrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 1o the lien
securin 8agment of an existin ltgation 1o GE CAPITAL MORTGAGE SERVICES, INC. described as:
MORTGAGE DATED: 220102 AND RECORDED:10/18/93 AS DOCUMENT #93832605. The existing obligation
has a current principal balance of approximately $98,097.00 and is in the original principal amount of
$107,500.00. Grantor expressly covenants and agrees to pay, or see to the pavment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any defauit under the insiruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall nct enter into any agreement with the holder of any mortgage, deed of trust, of
other security agreement which has priority over this Mort%age ly which that ag,reemem 15 modified, amended,
extended, or ranewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future ar’var.ces under any such security agreement without the prior written consent of Lender.

CONDEMNATION. .7 he foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicaﬁon of Not 2nceeds. if all or any part of the Property is condemned by eminent domain proceedings
or 'y any ?roceed’;‘o Jr_purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net e?rmeeds of the award be applied to the indebtedness or the repair or restoration of the

roperty. The net proczedts of the award shall mean the award after payment of all reasonabie costs,
expenses, and attorneys' fres incurred by Lender in connection with the condemnation.

Proceedings. If any procecuing in condemnation Is filed, Grantor shall promptiy notify Lender in writing, and

Grantor shall promptly take suh steps as may be necessary to defend the action and obtain the award.

Grantor may be the nominal pasty in such proceeding, but Lender shall be entitied to participate in the

proceeding and to be represented In *ie oroceeding by counsel of its own choice, and Grantor will deliver or

ggagei sgtge delivered to Lender such instruments as may be requested by it from time to time to permit such
ic n.

. IMPOSITION OF TAXES, FEES AND CHARGES 3Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges 2:5-a part of this Mongage:

Current Taxes, Fees and Charges. Upon requsst by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever othar action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reiribirse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or vo:tinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for vzcrrding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this sect.on applies. (a) a specific tax uPon this type of
Mongage or upon all or any pan of the Indebtedness securea b this Mortﬁa‘!fe: {b) a specific tax on Borrower
which Horrower is authorized or required to deduct from payments o7 the Indebtedness secured by this of
Mortgage; (c} a tax on this type of Mortgage chargeable against the Lender or the holder of the Lredit
Agreement; and (d) a specific tax on all or any portion of the Indeuiedness or on payments of principal and
inferest made by Borrower,

Subsequent Taxes. If any tax to which this section_applies is enacier' subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its availabie remedies for an Event of Default as provided! below unless Grantor either
E_n) pays the tax before it becomes delinquent, or ({b) contests the tax as provides above in the Taxes and
h te{lesn %ection and deposits with l.ender cash or a sufficient corpcrate surety bond ¢r oth.er security satisfactory
0 er.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating o this Mortgage as &
security agreement are a pan cf this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent ary of the Property
constitutes fixtures or _othe‘r)gersona! property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender imay, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security tnterest. Upon default, Grantor shall assemble the Personal Property in a@ manner and
at a place reasonably convenient to Grantor and Lender and make it availabie 10 Lender within three (3) days
after recelpt of written demand from Lender.
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and

atiorney-in~fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
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requasted by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mort%age and the Related Documents, and (b) the liens and security
interests created by thie Mortgage on the Froperty, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred In connection with the matters referred to in this paragraph.

Attorney-ln-Facﬁ. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do 8o for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's atlorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing ail other things as may be necessary or desirable, in Lender's sole opinicn, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMA®’CE. it Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise perforris it the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidenc.ng Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
Rermmed by applicabie javi, any reasonable termination fee as determined by Lender from time fo time. " If,

owever Feagment is maas v Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebfedness and thereatia~ Lender is forced to remit the amount of that payment (a) to Borrower's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the reliet of debtors, (b)
by reason of any judgment, decre2.or order of any court or administrative body having jurisdiction over Lender or
anyf of Lender's property, or (c) ur res=on of any settlement or compramise of an?a claim made by Lender with any
claimant (including without limitation Br.reower), the [ndebtedness shall be considered unpald for the purpose of
enforcement of this Mortgage and this *iortgage shall continue to be eftective or shall be reinstated, as the case
may be, notwithstanding any cancellation or this Mortgage or of any note or other instrument or agreement
evldenc(ng the Indebtedness and the Proparty will continue to secure the amount repaid or recovered to the same
extent as !f that amount never had been o)ghally received by Lender, and Grantor shail be bound by any
judgment, decree, order, settlemant or compromise relating to the Indebtedness or to this Mortgage.

DESAULY. Each of the following, at the option or Lziider, shall constitute an event of default {"Event of Default”)
under this Monﬂage: (a) Grantcr commits fraud or makGs.a material misrepresentation at any time in connection
with the credit line account. Thig can Include, for example, a faise statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial conalion. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or inaction adverssly affects the coliateral for the crealt line account or
Lender's rights in the collateral. This can include, for exan.n.-failure to maintain required insurance, waste or
destructive use af the dwelling, failure to pay taxes, death of & parsons liable on the account, transter of title or
sale of the dwelling, creation of a lien on the dwalling without Le:idar's permission, foreclosure by the holder of
another fien, or the use of funds or the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Fven: nf Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rigiis snd remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without ratice to Borrower o declare the
entir?elsdtebtedness immediately due and payable, including any prepaymeni penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender srali have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to‘(24e possession of the
Property and collect the Rents, includin? amounts nast due and unpaid, and app(ly the ne! nioceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender maK recy’sc any tenant of
other user of the Properly to make payments of rent or use fees directly to Lender. If the Rems are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attornsy-in-fact to endorse instruments
recelved In payment thereof in the name of Grantor and to neqotiate the same and collect the proceeds.
Payments by tenants or other users to Lander in response to Lender's demand shall satisty the obligations for
which the paymentis are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have tha right to be placed as mortgagee in possassion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to opsrate the Property praceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the raceivership, against the Indebtedness. The
mort?agee in Possesshon or receiver may serve without bond if permitted by law. Lender's right to the
appointment ot a receiver shall exist whether or not the apparent value of the Property exceeds the
In e?tedness by a substantial amount. Employment by Lender shall not disqualify a persan from serving as a
recelver,

;l#dllglal Fr?reclooure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
8 Propenty.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a %uggment for any deficiency
remaining In the Indebtedness due to Lander after application of all amounts received from the exercise of the
rights pravided In this section.
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Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Pro, . To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. in exercising its rights and remedies, Lender shatl be free 1o sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid af any public saie on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and place of any public saie of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days tefore the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Eangs rights otherwise to demand strict com?uance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
rem ¥ and 4 election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Niotage after failure of Grantor or Borrower to perform shail not affect Lender’s right to declare a

default and exerciae its remedies under this Mortgage.

Atlorneys’ Fees; “ynenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender che.l be entitled to recover such sum as the court may adjudge reasonable as attorneys
fees at frial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lendu's opinion are neces at any time for the protection of its interest or the
enforcement of its rights ¢%:a’l become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure-until repald at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, witbcut limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's leosi ¢xpenses whether or not there is' a lawsuit, including attorneys’ fees for
bankruptc? proceedin éincluding effrts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collcction services, the cost of searching records, obtaining title reports
{(nciudigg foreciosure reports&. surveyors’ reports, and appraisal fees, and title insurance, to the extent
&ermm by applicable law. Borrower &ls7 will pay any court costs, in addition to alt other sums provided by
W.
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NOTICES TO GRANTOR AND OTHER PARTIES. any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, sfail be in wrltinF. may be sent by telefacsimile, and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if mailed,
shall be deemed effective when Geposited in the Unitea Scaies mail first class, certified or registered mail, postage
?repaid, directed to the addresses shown near the begintnii; of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal written nolice <o the other parties, specitying that the purpose of
the naotice is to chanqa the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender's addresc, 45 shown near the beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informed at 2! umes of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions ar2 a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. no-al'eration of or amendment to this

ortgage shall be effective uniess given in writing and signed by the pary <r_panties sought to be charged or
hound Dy the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepied %y Lender in the State of
illinols. This Morigage shall be governed by and construed in accordance with ¥/ laws of the State of
lilinoia.

Caption Headings. Caption headings in this Mortgage are for convenience purposes oriy and are not to be
used to interpret’c?r define the provisvgons of this Mo ggge. purpe d

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
es}1 g itnoﬂee %ropeny al any time held by or for the benefit of Lender in any capacity, without the written
consen nder.

Multl?le Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and
all reterences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each
tahr:g ﬁ\&fgaggrrower. This means that each of the persons signing below is responsibie for ali obligations in

Severability. if a court of competent jurisdiction finds ang. provision of this Mortgage 10 be invalid or
unenforceable as 1o any person or circumstance. such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be 50 modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure 1o the benefit of the parties, their successors and assigns. i

ownership of the Praperty becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with reference to this Mortgage and the Indebtediess by way of

{gabe%?re%rr\‘ce% or extension without releasing Grantor from the obligations of this Mortgage or liability under the
8.
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Time s of the Easence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness secured by this Mortgage.

Waivers snd Consents. Lender shall not be deemed to have waived an{r!gms under this Mortgage (or under
the Related Documentsz unless such waiver is in writing and signed by Lender. No delay or omission on the

part of Lender in exercising any right shalf operate as a waiver ¢f such right or any other right. A waiver by
any party of a provigion of this Morigage shalf not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior walver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obn?

ations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent 1o subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TG ITS TERMS.

GRANTOR: .
xW@/L&./ Jvslee.

" DANIEL A, NIEDERMEXYEH

dopen ) Wuepleonite Trushe
KAREN K. NIEDERMEYER, AS TH/STEES, U/T/A DATED 12/5/85 AND KNOWN AS THE DANIEL A.

NIEDERMEYER & KAREN K. NIEDERMEYER (AUST

INDIVIDUAL ACKNZ'VLEDGMENT

STATE OF T LLING IS )

) 88
COUNTY OF CooK )

On this day before me, the undersigned Notary Public, personally appeared DAN!EL A. NIEDERMEYER; and
KAREN K. NIEDERMEYER, AS TRUSTEES, U/T/A DATED 12/5/95 AND KNOWM AS THE DANIEL A
NIEDERMEYER & KAREN K. NIEDERMEYER TRUST, to me known to be the indivicuals described in and who
executed the Mortgage, and acknowledged that they signed the Mortgage as their free-ani.voluntary act and

deed, for the uses and purposes therein mentioned.
Given
By

yder my haod end officlal seal this __AS  dayof __AFL /L. 19 94,
/ .
e 37’ Qn_,n/"b(}fg.mr“' Residingat _33CT & ASHLAND

LA

— ) ) 5\'.&\“&kk\\kw\&\k\\u\\v\\\\.\k\\k\\\
yotary Public in and for the State of TLLNOLS 3 “OFFICIAL SEAL" :5

TRl - ACOC :: Renee M. Castillon ’§
+ Notary Public, State of Hiinois
2 My Commission Exp. 07/26/2000 é
ARLALLSARRARARA R AR A R s

My commiasion expires
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