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i MORTGAGE
iz (For use with Firstar Loan Documents Only)
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This Mortgage "wortgage”) Is made and entered Into by the undersigned borrower(s), guarantor(s) and/or other
ohliger(s}/pledgor(s) (cuipively the “Mortgager”) in favor of FIRSTAR BANK ILLINOIS
(the 'B_ank") as of the date set aith on the last page of this Mortgage.

ART/CLE I. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Securiiy interest. The Mortgagor hereby morigages and warrants, conveys grants
and collaterally assigns to the Bank the Mortyagod Propenty (defined below) to secure all of the Mortgagor's Obligations
(defined below) o the Bank. The intent of the-nertias hereto Is that the Mortgaged Property secures all Obilgations of the -
Mortgagor to the Bank, whether now or hereafter-w»iating, between the Mertgagor and the Bank or in favor of the Bank,
1nc|udlng without limitation, any note, any loan or szeurtty agreement, any lease, any other mortgags, deed of trust or

- other pledge of an Interest in real. or personal property, any cuaranty, any letter of credit or reimbursement agreement or
banker’s acceptance, any agreement for any other serviced: or cradit extended by the Bank to the Mongagor gven though
not specifically enumerated hersin and any other agreem:nt with the Bank {together and individually, the “Loan

- Documents’). Notwithstanding anything fo the contrary heceirn, the amount secured hereby shall not exceed
$100,000,000.

. 1.2 "Morigaged Property’ means all of the following, wizether now owned or existing or hereafter acquired
by the Mortgagor, wharever focated: all the real estate described below ¢r in Fxhibit A attached hereto (the "Land"),
together with all bulidings, structures, fixtures, aquipment and furniehings used i’ nonnection with the operation of the Land
and Improvements, and all other improvements now or hereafter constructes, affixed or located thereon (the
'Improvanents") {the Land and the Improvements collectively the "Premises"); TOGI:THER with any and all easemints,
rights-of-way, licenses, privileges, and appurtanances thereto, and any and all leases or Lther agreements for the use or
occupancy of the Premises, all the rents, issues, profits or any proceeds therefrom and a security deposhts and any
guaranty of a tanant's obligations thereunder; all awards as a result of condemnation, eminent drrizin or ather decreass in
value of the Premises and alf insurance and other proceeds of the Premises.

The Land Is described as follows (or in Exhiblt A hereto if the description doas not appea: balaw):

See Attached Exhibit A

Md@SZMMML_IL PIN#__05-18-107-025-00600

. 1.3 "Obligations” means all loans by the Bank to__GLENN GUTHAYER, d/b/a GLENN BUTNAYER CORSTRUCTION €o.
including those loans evidenced by a note or notes dated_MARCH 27, 1397 .
In the initial principal amount(s) of $ _200,000,00 , and any extensions,
renewals, restatements and modifications theraot and all principal, interest, fees and expenses refating thereto (the *Note”);
" and als0 means all the Mortgagor's debts, lablities, obligatlons, covenants, warranties, and duties to the Bank (plus its
affilates including any Elan entity), whether now or hereafter existing or Incurred, whether liquidated or unliquidated,
whether absofute or contingent, whether arising out of the Loan Documents or otherwlse, and regardless of whether such
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. Obligations arise out of existing or future credit granted by the Bank to any Morigagor, to any Morigagor and others, to
" -others guaranteed, endorsed or otherwise sacured by any Mortgagor of to any debtor-in-possession/successor-in-interest

of any _Mbrtgagor. and principal, interest, fees, expsnses and charges relating to any of the foregoing, including, without
limitation, costs and expenses of collection and enforcement of this Mortgage, attarneys' fees of both inside and outside
counsel-and environmental assessment or remediation costs. The Interest rate and maturity of such Qbligations are as

‘described in the documents creating the indebtednass secured hereby.

. 1.4 Homestead. The Premises the homestead of the Mortgagor. If so, the Mortgager releases and
‘ Ia‘“ﬁ‘re P\arm't'[)'e no

walves all ights under and by virtue of the homestead exemption laws of the State of lilinols.

, 1.5 Revalving Loan. [if checked here, this Mortgage is given to sacure a revolving credit facility and secures not
only present: indebtedness, but also future advances, whether such futura advances are obligatory or are to be made at
the option. of Lender, or otherwise as are to be made within twenty (20) years following the date hereof. Nothing herein
shall be construed as meaning that such revolving indebtednass has a term of twenty (20) years. The amount of revolving
indebtedness secured hereby may Increase or decrease from time to time, however, the principal amount of such
revolving indebtedness shall not at any one time exceed the amount of $100,000,000 plus Interest therean, and other
costs, amounts and disropments as provided hereln and in the other Loan Documents.

ANTICLE . WARRANTIES AND COVENANTS

In addition to all other warrariles and covenants of the Mortgagor under the l.oan Documents which are expressly
incorporated herein as part of this-lriorigage, inciuding the covenants to pay and perform alf Obligations, and whils any
part of the credit granted the Mortgagor urJer the Loan Documents is avallable or any Obligations of the Morigagor to the
Bank are unpaid or outstanding, the Mortgagor ~ontinuously warrants and agrees as follows:

‘ 2.1 Warranty of Title/Possession. The Mrtragor warrants that it has sole and exclusive tite to and possession ot

the Premiges, excepting only the following "Permitie Frnzumbrances”: restrictions and easements of record, and zoning
ordinances’ (the tarms of which are and will be complic’ with, and In the casa of easements, are and will &g kept free of
encroachments), taxes and assessments not yet due ani poyable and those Permitted Encumbrances set forth on
Exhibit B attached hereto {except that if no Exhibit B is atiachzd, there will be no additional Permitted Encumbrances).
The lien of-this Montgage, subject only to Permitted Encumbrances, is and wil continue 1o be a valid first and only lien

upon ali of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will mainteinte Premises in good and tenantable condition
and will restore or replace damaged or destroyed Improvements with fteris of at least equal utility and vaiue. The
Mortgagor will not commit or permit waste to be committed on the Premises. The wortgagor will not remave, demolish or
materially alter any part of the Premises without the Bank's prior written consen’, cxcept the Mortgagor may remove a
 fixture; provided the fixturs is promptly replaced with another fixture of at least equal utl':v. The replacement fixture will be

subject t tha priority tien and security of this Mortgage.

: " 2.3 Transfer and Liens. The Mortgagor will nat, without the prior written consent ¢f th. Bank, which may be
. withheld-in the Bank's sole and absolute discretion, either voluntarlly or involuntaily {a} sell, assign. ‘wase or transfer, or
permit to be sold, assigned, leased or transferred, any part of the Premises, or any interest thersin;-or (b} pledge or
otherwise encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbranes Ypon any part
of the Premises of interest therein, except for the Permitted Encumbrances.

2.4 Estrow. After writtan requaest from the Bank, the Mortgagor will pay to the Bank sufficlent funds at such time as
the Bank designates, to pay (a) the estimated annual real estate taxes and assessments on the Premises; and (b) all
property or hazard insurance premiums when due. interest whl not be pald by the Bank on any escrowed funds,
Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional

security for the Obligations.

2.6 Taxes, Assessments and Charges, To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
before they bacome delinquent all taxes, assessments and other charges now ot hereafter levied or assessed against the
Pramises, against the Bank based upon this Martgage or the Obligations secured by this Mortgage, or upon the Bank's
interest in the Premisas, and deliver to the Bank receaipts showing timely payment.

2.6 Insurance. The Mortgagor wil continually insure the Premises against such perils or hazards as the Bank may
redjulre, _in amounts, with acceptable co-insurance provisions, not less than the unpald balance of the Obligations or the
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- J’ | replacement value of the |
3 {Jﬁi he policy will not be terminated or modified without at lsast thirty (30) days' prior written notice to the Bank and wil
++* {contaln a'mortgage clause acceptable to the Bank; and the Mortgagor wil take such other action as the Bank may
dreasonably request 10 ensure that the Bank wil receiva (subject to no other interests) the insurance proceeds from the
Lfimprovements. The Mortgagor hereby assigns all insurance proceeds to and irevocably directs, while any Obligations
f;a remain unpaid, any insurer to pay to the Bank the proceeds of all such Insurance and any premium refund: and authorizes
2the Bank 1o endorse the Mortgagor's name (o effact the same, to make, adjust or settle, in the Mortgagor's name, any
&y Ciaim on any Insurance policy relating 10 the Premises. The proceeds and refunds will be applied in such manner as the

')f-‘. Bank, in its sole and absolute discretion, dstermines to rebullding of the Premises or to payment of the Obligations,
whether or not then dus and payable.

2.7 Condemnation. The Mortgagor will pay to the Bank all compensation recelved for the taking of the Premises,
or any pan thereof, by a condemnation praceeding {including payments in compromise of condemnation proceedings),

and alt compensation recelved as damages for injury to the Premises, or any part thereof. The compensation will be

- applied in such manner as the Bank, in Its sels and absolute discration, determines to rebuliding of the Premises or to
payment of the Obligations, whether or not then due and payable. '

2.8 Environmenta. Matters. The following warrantles and covenants are subject to thosa exceptions set forth on
Exhibit C attached heroto fexcept that if no Exhibit C is attached, there will be no exceptions). Thers exists no
uncorrected violation by tha Mortgagor of any federal, state or local faws (including statutes, regulations, ordinancas or
other- governmental restrictions e requirements) relating to the discharge of alr pollutants, water pollutants or process
waste water or otherwlse relating to (e environment or Hazardous Substances as hersinafter defined, whether such laws
currently exist or ars enacted In the ‘iure: (collectively "Environmental Laws®). The term "Hazardous Substances” will
mean any hazardous or toxic wastes, charicals or other substances, the generatlon, possession or existence of which Is
prohiblted or governed by any Environme:ital 1aws. The Mortgagor Is not subject to any judgment, decree, order or
citation, or a party to (or threatened with) any ‘tigation or administrative proceeding, which asserts that the Montgagor (a)
has violated any Environmental Laws; (b} Is requirea to clean up, remove or take remedial or other action with respect to
any Hazardous Substances (collectively "Remediai Ac’ion”); ot (¢) Is required to pay all or a portion. of the cost of any
Remedial Action, as a potentially responsibie party. xospt as disclosed on the Borrower's environmental questionnaire
provided to the Bank, there are not now, nor to the Mortgagars knowledge aftar reasonable invastigation have there ever
- been, any Hazardous Substances (or tanks or other facilities for the storage of Hazardous Substances) stored, deposited,

- recycled or disposed of on, under or at any real estate owned o necupled by the Mortgagor during the perlods that the
Mortgagor owned or occupled such real estate, which if present.ar-the real estate or in solls or ground water, could
require Remedial Action. To the Mortgagor's knowledge, there are rJ..roposed or pending changes In Environmental

- Laws which would adversely affect the Mortgagor or its business, and there are no conditions existing currently or likely
- 1o-exist while the Loan Documents are In effect which would: subject the Mc:tgajor to Remediai Action or other liabllity.

" The Mortgagor currently complies with and will continue to timely comply with-all anplicable Environmental Laws; and wilt

provide the Bank, immediately upon receipt, coples of any correspondence, notize, complaint, order or other document
. from any source asserting or afleging any circumstance or conditlon which requires or 732y require a financial contribution
.by the Mertgagor or Remedial Actlon or other response £y or on the part of the Mortgagor tnder Environmental Laws, or

" which seaks damages or civi, criminal or punitive penafties from the Mortgagor for an alizyed violation of Environmental

Laws. In the event of any such circurmstance or condition, the Mortgagor agrees, at its expense 210 at the request of the
Bank, to permit an environmental audit sofely for the beneflt of the Bank, to be conducted by the 5s i« or an independent
agent selected by the Bank and which may not be relled on by the Mortgagor for any purpose. ‘This-provision shall not
relieve the Mongagor from conducting its own anvironmental audits or taking any other steps necessary ‘o comply with
Environmental Laws.

. The Mongagor hereby represents and warrants that the execution and deiivery of this Mortgage is not a transfer of
"real property,” as “real property” Is defined In the lMinols Responsible Property Transfer Act (765 ILCS 80/1 et seq.), as
said Act may be amended from time to tima, or, if the execution and delivery of this Mortgage s “real property,” as defined
in said Act, then the Mortgagor hersby represents and warranis that it has compiled with the provisions thersof.

:f". 2.9 Assignments. The Mortgagor wifl not assign, in whole or in part, without the Bank's prior written consent, the
' rants, issues or profits arising from the Premises.

~ 2.10 Right of Inspection. The Bank may at all reasonable times enter and inspect the Premises.

' 2.11 Waivers by Mortgagor. To the greatest. extent that such rights may then be lawfully walved, the Mortgagor

* hereby agrees for itself and any persons claiming under the Morigage that it will waive and will not, at.any timse, inslst upon
or plead or In any manner whaisoever claim or 1ake any henefit or advantage of (a) any exemption, stay, extension or
“moratorium faw now or at any time hereafter in force; {b) any law now or hereafter In torce providing for the valuation or
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appraisement of the Premises or any part thereot prior to any ‘sale or sales thereof 10 be made pursuant to any provision

- herein contained or pursuant to the decres, judgment or order of any court of competent jurisdiction; (c} to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure or any
other rights of redemption in connection with foreclosure of this Mortgage; (d} any statute of limitations now or At any time
hereafter in force; or (€) any right to require marshalling of assets by the Bank.

-~ 212 Assignment of Rents and Leases. The Morigagor as5igns and transfers 1o the Bank, as additlonal security
for the Obligations, all righi, titie and Interest of the Morigagor in and to ali leases which now exist or hereafter may be
~ executed by or on behalf of the Mongagor covering the Premises and any extensions or renawals thereof, together with all
rents, income and profits arising from the Premises or any lease and ali security deposits and any guaranty of a tenant’'s
obligations thersunder (collectively the "Rents”), It baing intanded that this is an absclute and present assignment of the
_Rents. Notwithstanding that this assignment constitutes a present assignment of leases and rents, the Mortgagor may
" coltect the Rents and manage the Premises, but only if and so long as a default has not occurred. If a default accurs, the
right ot Mortgagor to collect the Rents.and to manage the Premises shell thereupon automatically terminate and such
right, together with oliar rights, powers and authorizations contained hereln, shall belong exclusively to the Bank. This
assignment confars upun the Bank a power coupled with an interest and cannot be revoked by the Mortgagor. Upon the
- oceurence of a defautt,iiis Bank, at its option without notice and without seeking or obtaining the appointment of &
récelver or taking actual possnssion of the Premises may (a) give notice to any tenant(s) that the tenant(s) should begin
making payments under their 1428 agreement(s) directly to the Bank or lts designee; (b} commence a foreclosure action
and file a.motion for appolntment of a receiver; or (c) glve notice to the Mortgagor that the Mortgagor should collect all
Rents arlsing from the Premises aad remit them to the Bank upon cofiection and that the Mortgagor should enforce the
‘terms of the leasa(s) to ensure prompt payment by tenant(s) under the lease(s). All Rents recelved by the Mortgagor shall
‘be held In'trust by the Morigagor for the Rupli, All such payments recelved by the Bank may be applied In any manner as
the Bank determines to payments required undz: this Morgage, the Loan Documents and the Obiigations. The Mortgagor
agreas to hold each tenant harmless from acticns relating to tenant's payment of Rents to the Bank.

ARTICLE lll. RIG!17S AND DUTIES OF THE BANK

~ In addition to all other rights (including seteff; and duties of the Bank under the Loan Documents which are
expressly Incorporated herein as a part of this Mortgage, the following provisions will also apply:

3.1 Bank Authorized to Perform for Mortgagar. If the ivic:pagor fails to perfarm any of the Mortgagor's duties or
covenants set forth In this Mortgage, the Bank may parform the dudss or cause them to be performed, including, without
limitatlon; signing the Mortgagor's name or paylng any amaunt so requiired, and the cost, with interest at the default rate
set _forth in the Loan Documents, will immediately be due from the Mnitgagor to the Bank from the date of expenditure
by the Bank to date of payment by the Mortgagor, and will be one of the Oblig ations secured by this Mortgage. All acts by
the Bank are hereby ratifled and approved, and the Bank will not be liable for any aots of commission or omission, nor for

~ any errors of judgment or mistakes of fact of law.

‘ N ARTICLE Iv. DEFAULTS AND REMEDIE:)
The Bank may enforce its rights and remedies under this Morigage upon defaut. A-dsfault will occur if the

<H Mortgagor falls to comply with the terms of any Loan Documents (ncluding this Mortgage cr any guaranty by the
Montgagor) or a demand for payment Is made under a demand loan, or the Morigagor defauits ar. any other morigage

' ‘ 133 has given the Bank a guaranty or pledge. Upon the accurrence of a default, the Bank may declare thig Ghigations to be

1w

3 Immediately due and payable.

4.1 Cumuiative Remedies; Waiver. (n addition to the remedies for default set forth In the Loan Docuinents,
- inctuding acceleration, the Bank upon default will have all other rights and remedies for default avallable by law or aquity
including foreclosure of this Mortgage. The rights and remedies specified herein are cumulative and are not exclusive of
any rights or remaedies which the Bank would otherwise have. With respect to such rights and remedies:

(8). Receiver, Morigagee-in-Possession. Upon the commencement or during the pendency of any action to
 foreclose this Mortgage, the Bark will be entitled, as a matter cf right, without notice or demand and without giving
bond or other securlty, and without regard to the solvency or insoivency of the Mortgagor or to the value of the
Premises, to have a recelver appointed for all or any part of the Premises, which receiver will be authorized to
" coilect the rents, Issues and profits of the Premises during the pendency of such foreclosure action, and untl
. discharged, and to hold and apply such rents, issues and profits, when so collected, as the court will from time to
 time: direct, Without limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed In
possession of the Premises during foraclosure, whether the Premises are residentlal or not, and, tor so long as the
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Bank shall remain in possession of the Premises, the Bank shall have the power and authorlty to operats, manage
and control the Premises, including, without limitation, the right to receive the rents, lssues and profits of the
Premises, perform ali maintenance and make all repairs and replacements, enter into leases, and amend, cancel,
renew, modify and terminate the same.

(b) Agreement 1o State Foreclosure Statutes, The Mortgagor agrees that in the event of foreclosure of this
Mortgage, the Mortgagor will ba bound by the provislons of Saction 735 ILCS 5/15-1101 gt seg,, as the same may be
amended or renumbered from time to time, whichever may be applicable to the Premises, permitting the Bank {at its
?mei;n) to waive the Hght to a deficlency Judgment and shorten the length of the redemption period in the event of
orecliosure.

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without walving its
rights and remedios hereunder, and the Bank may waive any defauit without walving any other subsequent or prior
default by the Morntgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege
hereuncler or at law will not operate as a walver thereof, nor will any single or partial exerclse of such right, power or
privilege preciuds-other exarcise thereo or the exercise of any other right, power or privilege. No walver or
suspension will be'dsemed to have occurred uniess the Bank has expressly agreed in writing specifying such waiver
of suspension.

{d) Atiorneys’ Fees and Of'wer Costs. Attorngys’ fees and ather costs incurred In connection with foreciosure of
this Mortgage may be recovercd v the Bank and inciuded in any judgment of foreclosure.

ART/CLE V. MISCELLANEOUS

In addition to ail other miscellaneous provisians under the Loan Documents which are expressly incorporated as &
part of this Mortgage, the following provisions will aisr anply:

L 5.1 Term of Mortgage. The llen of this Mortgage siwi! continue In fuit force and effect untll this Mortgage Is
. released.

5.2 Time of the Essence. Time is of the essence with respectir nayment of the Obligations, the perfarmance of all
covenants of the Mortgagor and the payment of taxes, assessments, ar similar charges and insurance premiums.

5.3 Subragation. The Bank wili be subragated 10 the lien of any mortgags, or other lien discharged, in whole or in
part, by the proceads of the Note or other advances by the Bank, In which evant any sums otherwise advanced by the
Bank shall be immediately dug and payable, with interast at the default rate set forla ' the Loan Documents from the date
of acivance by the Bank 10 the date of payment by the Mortgagor, and will be on¢ cthe Qbligations secured by this

Mortaage.

- 5.4 Cholce of Law. Foreclosurs of this Mb}tgéga wilt be governed by the laws of the stite i which the Montgaged -
Property is Jocated. For all other purposes, the choice of law specified In the Loan Documents wiii v,

6.5 Severability. Invalidity or unentorceabllity of any provision of this Mortgage shall not afact-the validity or
enforceablity of any other provision.

. 5.6 Entire Agreement. This Monigage Is Intended by the Mortgagor and the Bank as a final expression of this
Mortgage and as a complste and exclusive statemant of iis terms, there being no conditions to the full effectivenass of this
Mcrtgage. No parole evidance of any nature shall be used to supplement or modify any terms. :
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: IN-WiTNESS WHEREQF, the undersigned has/have executed this MORTGAGE as of

{individug) Mortgagor Mortgagor Name (Qrganization)
, b
a

Mortgagor Name By
_GLENN GUINAYER

Name and Title

(Individual Mortgagor)
o By

"Mo‘rtgag"o‘r Name Name and Title _N/A
' {Mortgagor Address)

649 SAINT JOHNS AVE
MIGHLAND PARK, TL £0035-3530

{Bank Address)
FIRSTAR BANK ILLINOIS

A0 _NORTHE MICHIGAN AVENUR
CUTSAGO, IL 50602

STATE OF ILLINOIS

 countyor_LAKE

. GLENN GUTNAYER
This instmmgnt was acknowledged betore me on e by _{ a5} STeresrTT

as _an individual
TTyDs Of Authomy, 1T Ny, €.0., OfICer, (U7o%, I &N NdIVIgUAl, Gl ‘an Inavaua)

—H/A. THeme of enlity oh whosa Dehal [he gocLimen| was exaculed; uso u

&4

. ‘ I fo40
(Noterlol-Seal S rGiaL SEAL" prmes Name:~ CAp1 I ()i L.sod)
Carof J. Wilson

| Notary Pubiic, Stats o Wlincis Notary Public, State of: _1rLINoIs
My Commission Exprres 11/30/87

LTer

TN = e - -
b JF S LTI

My commission explres: _//~ 39 - 77

This instrument was drafted by _STEVE BILES

{name)
After recording return to

+
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EXHIBIT A TO MORTGAGE
(Legal Description)

L F

Mortgagor: GLENN GUTNAYER

adfeains

Bank: FIRSTAR BANK ILLINOIS

Lagal Description of Land:

LOT 1 IN BT (LT2I WINNETKA SUBDIVISION, BEING A SUBDIVISION OF THAT PART OF
THE EAST 1/2 OF THE SOUTH EBAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 18,
TOWNSHIP 42 20OFRTH, RANGE 13 EAST COF THE THIRD PRINCIPAL MERIDIAN, LYING
NORTE OF A LINE LYING ¥MIDWAY BETWEEN THE CENTERLINES OF ASBURY AVENUE AND
EDGEWOOD LANER EY (EFIDED WEST OF GROVE STREET AND THAT PART OF THE WEST 1/2
OF THE SOUTH BAS: i/t OF NORTHWEST 1/4 LYING NORTH OF THE CENTERLINE OF
EDGEWOOD LANE EXTEDYS WEST IN SECTION 1B, TOWNSHIP 42 NORTH, RANGE 13 BAST
OF THE THIRD PRINCIFR), /IBRIDIAN, IN COOK COUNTY, ILLINCIS,

i’ROPERTY LOCATED AT 1UQ8 GROVE 8T., WINNETKA, ILLINOIS
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