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“M4ORTGAGE

THIS MORTGAGE 1S DATED MARCH 18, 1997, b(twean Michasel H. Wendt and Nancy Wendt, husband and
wife, as tenants by tha entirety, whose addrese ia 1042 W. Wabanaie, Chicego, Il 80822 (referred to below
as "Grantor"); and COLE TAYLOR BANK, whose sdcrey~ is 350 E. Dundee Road, Wheeling, It 80090
(referred to below as "Landar”).

GRANT OF MORTGAGE. For valusbie oonsideration, Grantoi inortezoes, warrents, and conveys to Lendar all
of Grantor's right, title, and interest in and 10 the following deacribed rezl property, together with all existing or
subsequently arected or affixed buildings, Improvaments and fixtuiec: all sasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditich rights (inciucing stock in utilties with dieh or
irrigation rights); and all othar rights, royalties, and profits relating to the reai propenty, including without limitation
all minerals, o, gas, geothermal and similar matters, \ocated in Cook Coumy, State of Minols (the "Resi
Property”):

LOT 94 AND THE EAST 10 FEET QF LOT 98 IN J. P. KEENAN'S SUBDIVIGICK OF BLOCK 24 OF

SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, "ANGE 14, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Resl Proparty ot its address la commonly known as 1848 W. Wabansis, Chicago, IL  80822. The Real
Property tax ldentification number is 14-31-422-026.

Grantor prasenily assigna to Lender all of Grantor's right, title, and Interest in and to ail leases of the Property and
all Rents from the Property. {n addition, QGrantor granta to Lender & Unitorm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS, The following words shall have the following meanings whan used in this Mortgage. Terms not
utherwise defined in this Mortgane shall have the meanings attributed to such terms in the Uniform Commercial
Cade. All references (o dotlar amounts shall mean amounts in fawful money of the United States of America.

Cradit Agreement. Tho worde "Credit Agreement™ mean the revolving line of credit agreement dated March
18, 1997. between Lender and Grantor with a credit IimR of $285,000.00, togather with all renewals of,
exiénsions of, modifications of, refinancings of, consciidations of, and substitutions for the Credit Agreemaent.
The Interest rate under the Credit Agreement is a variable interast rate based upon an Index. The index
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currently is 8.250% per annum. The intersst rate to be appiled to the outstanding account balance shali be at
a rate 3.000 percentage points above the index, subject however to the following maximum rate. Under a0
circumstances shall ths interest rate be more than the lesser of 18.000% per annum or the maximum rate

allowed by applicable law.

Existing Indebtedness. The words "Existing indebtedness” mean the indebtedness described below in the
Existing !ndebtedness section of this Mortgage.

Gramtor. The word "Grantor* means Michae! H. Wandt and Nancy Wendt. The Grantor is the morigagor
under this Morgage.

Gusrantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
suraties, and accommodation parties in connection with the indebtedness.

Improvemer’s., The word “Improvements” means and includes without limitation ail existing and huture
improvements, huiidings, structures, mobile homes affixed on the Real Propenty, facilities, additions,
replacements any 0her construction on the Reat Property. :

Indebtedness. Th.e v.ert “indebtecness” means alf principal and interest payable under the Cradit Agreement
and any amounts expenusd or advanced by Lender to discharge obligations of Grantor of expenses incurred
by Lender to enforce oblicatons of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. —specifically, without limitation, this Morigege securss a revolving line of oredit
and shall secure not only the erwunt which Lender has presently advanced 1o Grantor under the Credit
Agreemant, but slso eny future emiints which Lender mey sadvance to Grantor under the Credit
Agreemant within twenty {20) yesrs o the date of this Mortgege fo the same extent as If such future
advance were made as of the date of %n exscution of this Mortgage. The revolving line of credt
obligates Lender to make advances to Grz:%cr so long ss Grantor complies with ali the terms of the
Credit Agreement and Reisted Documents. Suc’c aivences may be made, repsid, and remade from time
to time, subject fo the limitation that the lotsl ov*st=nding balance owing al any one time, not including
finance charges on such balance st a fixed or varisiy, rate or sum as provided in the Credit Agreement,
sny tamporsry overages, other cherges, and sny ami:m) sxpended or advanoed ss provided in this
paragraph, shail not exceed the Credit Limit as provided !t ‘he Credit Agresment. R je the intention of
Grantor and Lender thet this Morigage sscures the balenos outst~:ding under the Credit Agreement from
time 10 time from 2ero up ta the Credit Limi as provided sbove Lad 2.1y inlermediats balance. At no time
shell the principsl amount of indsbledness secured by the Morige,e, not including sume advanced to
profect the security of the Mortgage, exceed $50,000.00,

Lander. The word "Lender” means COLE TAYLOR BANK, its successors ano assigns. The Lender (s the
mortgagee under this Morigage.

Mortgege. The word “Mortgage™ means this Morigage between Grantor and Lerder. and includes without
liritation all assipnments and securlty interest provisions retating to the Pearsonal Proj, *d Rents.

Personsl Property. The words "Personsl Property” mean all equipment, fixtures, &vi dther articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or afixe3 {0 the Real
Prcperty; together with alt sccessions, parts, and additions to, all replacements of, and all subsitutions for. any
of such property; and together with all proceeds {Including without limitation all insurance proceeds and
refunds of premiums) from any sala or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and righte described above in the
"Grant of Mortgage® saction.

Reisied Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreemernts, guaranties, eecurity agreements,
mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter

exiating, executed in connection with the Indebtedness.
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaties, profits, and
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other benefits derived from the Froperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, \S GIVEN TO SECURE (%) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID ANG HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXYENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCERPTED ON THE FOLLOWING TERMS:

PAYMENT ANO PERFORMANCE. Excapt as olherwise provided in this Morigage, Grantor shall pay to Lender aif
amg:rnttg,ssemcur;ed by this Mortgage as they become due, and shail strictly perform all of Grantor's obligations
un is Mortgace.

POSSESSION 4ND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ol
the Property shall bo aoverned by the lollowing provisions:

Possesslion anc i/s». Until in default, Grantor may remain in possession and control of ang operate and
manage the Propery und collect the Renis from the Froparty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintanuice necessary to presarve its value.

Hazardous Subsiances. Tr: lerms “hazardous waste," "hazardous substance” "disposal,” "release,” and
“threatened release” as useq in this Mortgage. shall have the same meanings as set forth in the
Comprehensive Environmental Rasgcnse, Compensation, and Lsabnla; Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA";, the Superfund Ame\ndmenls and Heauthorization Act of 1986, Pub. L. No.
99-499 (*SARA"), the Hazardous Miterials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 8901, et se%. or other applicabile state or Federal laws,
rules, or regulations adopted pursuant 1o anv of the toregoing. The terms "hazardeus wasta” and "hazardous
substance” shall also include, without limiat'ar, P troleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warraots 10 Lender that: (&) During the period of Grantor's ownership
of the Property, there has heen no use, geaersiion, manufacture, storage, treaiment, disposal release of
threatened rolease of an¥ hazardous waste or suogtanca by any person on, under, about or from the Property:
{b) Grantor has no know eddge of, or reason to bewevus that there has been, except as previously disclosed to
and acknowledged gg Lender in writing, (i} any uzae, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazargous waste o substance on, under, about or from the Propent by
any prior owners or occupants of the Prooen‘! or (i'lg any ectual or threatened litigation or clairns of any kind
by any person ralating 10 such matters; and (c) Excep: us previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contract.ir, agent or other authorized user of the Property
shall use, generate, manufaciure, store, treat, dispose of, or relzass any hazardous wasle or substance on
under, about or from the Property and (i) any such activity sha!' be conducted in compliance with aif
applicable federal, state, and local faws, reqguiations and ordinances -including without limitation those faws,
reguiations, and ordinances described above. Grantor authorizes Lerder and its agents 1o enter upon the
Property to make such inspections and tests, at Grantor's expense, af Lender may deem appropriate to
dstermine compliance of the Property with this section of the Monigage. Aay irgpections or tests made by
Lender shall be for Lender's purposes only and shail not be construed 10 crante any responsibility or liability
on the pan of Lendar to Granlor or 1o any other person. The representations dnd.warranties contained herain
are based on _Granlor's due dilgence in investigating the Proparty for hazirdoss waste and hazardous
substances. Grantor hergdy (a; releases and waives any futura claims againc. l.ander for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs unge, Zny such laws, and (b}
agrees to indemnity and hold harmiess Lender against any and all claims, losscé - liabilities, damages
Fenalties, and expenses which Lender may directly or indirectly sustain or suffer resliting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacturs, storage, dlsposal,
release or threatened releéase occurring prior to Granior's ownership or interest in the Property, whether or not
the same was or should have boen known to Grantor. The provisions of this gaction of the Morigage
including the obligation 1o indemnity, shall survive the payment of the indeitednaess and the satisfaction ar}d
reconvayance of the lien ¢! this Morigage and shall not be affected by Lendar's acquisition of any intaraest in
the Property, whether by foraciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any pontion of the Properly. Without limiting the generality of the
foregoing, Grantor will not remove, or Eranl 10 any other party the right to remove, any timber, minerals
(including oil and gas), soli, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvaments from tha Real Property .

without the prior written consent of Lender. As a condition 10 the removal of any Improvements, Lender mag
require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements wil
improvements of at least equal value.

Lender's Riﬂht to Enter. Lender and ils agents and representatives may enter upan the Real Property al all
reasonable fimes to attend to Lender's Interests and 10 inspect the Propery for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmenta! Raguirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereatter in eftect. of all governmental authorities appticatie to the use or occupancy of the
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Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, inciuding appropriate appeals, so iong as Grantor has notified Lender in writing prior 1o
dolné; 80 and 8o lon& as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory 1o Lender, to
protect Lender's interest.

Dutz fo Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth abhove in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Martgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer® means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable, whether voluntary or
involuntary; whethar by outright sale, deed, installment sale contract, land contract, contract for deed, leasshoid
interest with a ™. greater than three (3} years, lease-option contract, or by sale, assigneent, or transfer of any
beneficial interest 7 or.to any land trust holding title to the Real Property, or by any other method af conveyance
of Real Proparty interegt. If any Grantor is a corporation, partnership or limited liability company, transfer giso
includes any change it avwnarghip of more than twenty-five percent (25%) of the voting stock, parnnership interests
or limited llability company intzzests, as the case may be, of Grantor. However, this option shall not be exercised
by Lander if such exercise is p;okibited by federal law or by Iiinois law.

L%’r‘tes AND LIENS. The follcwing nrovigions relating to the taxes and liens on the Property are a part of this
gage.

Payment. Grantor shall pay wher due-Zand in all events prior to delinquency) all taxes, payroll taxes, specia
taxes, agsessments, water charges aid tewer service charges levied against or on account of the l’roperty.
and shall pay when due ali claims fur vicrk done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Proparty free of all liens having priority aver or equal to the interest of
Lender under this Mortpage, except for tha l'es of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except ae vinerwise provided In the following paragraph.

Flllﬂ’ht To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
fatth dispute over the obligation to pay, so long as Lender's interest in the Property i8 not Aeolaardized. if aiien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lten is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
rec‘uested by Lender, deposit with Lender cash or a-suiiicient corporate surety hond or other security
satisfactory to Lender in an amount suffigient to discharge the en glus an* costs and attorneys’ fees or other
charges that could accrue as a result of a foreciosure or scte under the iien. in any contest, Grantor shall
defend itseif and Lender and shall satisty any adverse judgnent hafore enforcement against the Property.
Gramg{jl shall name Lender as an additional obligee under ay turety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish {0 Lender satsfactory evidence of payment of the
taxes or assessmants and shall authorize the appropriate governmental oficial to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notity Lender at least fifteen (15} days hefore any work is commenced,
any services are furnished, or any materials ‘are supplied to the Property, it any meraanic’s lien, maierialmen’s
fien, or other lien could be asserfed on account of the work, services, ar materlals. Grantor will upon request
of Lender furnish to Lender advance assurances satistactory to Lender that Grantor c2i1und will pay the cost
of such improvements.

mggﬂgw DAMAGE INSURANCE. The following provisiong relating to insuring the Propertv 2re a part of this

Maintenance of insurance, Grantor shall procure and mazintain policies of fire insurance with standard
extended covera%}:.! endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amaunt sufficient 1o avold appiication ot any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deflver to Lender certificates of
coverage from each insurer containing & atipulation that coverage will not be cancelted or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any diaclaimer of the Insurer's
liability for failure to ?-ive such notice, Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be lm?aired in any way by any act, omission or default ot Grantor or any
other person. Should the Real Property at any time become focated in an area designated by the Dlrector of
the Fedaral Emergency Management Agency as a special fiood hazard area, Grantor agrees to ohtain and
maintain Federal Flood Insurance for the full unpald principal balance of the loan, up to the maximum policy
limits set under the Natioral Flood Insurance Program, or as otherwise required by Lender, and to maintain
such ingurance for the term of the ipan.

ication of Proceeds. Grantor shall promdpﬂy nonr‘y Lender of any loss or damage 10 the Pr‘?forty. Lender
may make proof of loss if Granior fails to do so within fifteen (15) days of the casualty, Whether or not
Lender's sacurity is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
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Lender elects 10 apply the proceeds to restoration and repair, Grantor shail repair or replace the damaged or

destroyed Improvements in a manner satistactory lo Lender. Lender shall, upon satisfactory proof of such

expenditure, Fay or raimburse Grantor from the preceeds tor the reasonabie cost of repair or restoration if

Grantor is not in default hereunder. Any t?mc:e(-}cla which have not been disbursed within 180 days alter their

. raceipt and which Lender has not committed to the repair or restoration cf the Property shall ba used first 1o

1 pay any amount owggg lo Lender under this Montgage, then 1o prepay accrued interest, and the remainder, il
any, shall be applied to the principal balance of the Indebtedness. 1t Lender holds any proceads after
payment in fuil of the Indebledness, such procaeds shall be paid to Grantor,

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Propenty covared by this Mortgage at ang lrusteg's sale or other sale held under the
provigions of this Martgage, or at any foraclosure sale of such Property.

Compliance with Exis\inp Indebladness. Ouring the period in which any Existing Indebtedness described
betow is in elfect, comﬁ iance with the insurance provisions contained in the instrument evidencing such
Existing Indehtedness shall constitute campliance with the insurance provisions under this Mortgage, to the
exteant come.atce with the terms of this Mortigage wouid constitule a duFllcati_on o! insurance raquirament. |
any proceeds from the insurance become payabie on loss, the provisions in this Mortgage for division of
Frgcg%ids shait apply only to that portion of the proceeds not payable to the hoider of the Existing
ndebtednass.

EXPENDITURES BY LE#SER. I Grantor fails to comply with any provision ol this Mortgage, includin any
gbligation to maintain Exista72 Indebiedness in good standing as required below, or it any action or proceeding i8
commenced that wouid maierally attect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be raquired to, take g.xy- action that Lender deems appropriatg. Any amount that Lender expends in so
doing will bear interest at the rate pravided lor in the Credit Agreement from the date Incurred or pald by Lender to
the date of regarment by Grantor.. Al such expenses, at Lander's option, will a) be payable on demand, (b) be
added !0 the balance of the cradit ind and be apportioned among and be payable wit anr instaliment payments
to become due during either (i) the terre or any applicable insurance policy or (i) the retma mn& term of the Credit
Agreement, ar gc) be treateq as a ba'oon payment which wili be due and payabie at the Credit Agreement's
maturity. Thia,b-ongage also will secure vavmant of these amaunts. Tha rights Provided for in this paragraph
shall be in addition to any other rights or ariy ‘emedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be constivor as curing the default so as to bar Lender from any remady that
it otherwise would have had.

IN\!ﬂaftkr!t%fMNTY; DEFENSE OF TITLE. The following provis.ons relating to ownership of the Property are & part of this
ortgage.

Title. Grantor warranis that: (a) Grantor holds goou snd marketable titie of record to the Property in fee
simpla, free and clear of ali liens and encumbrances ou@; than those set forth in the Real Property description
or in the Existing Indebledness section beiow or in any tite insurance policy, title repont, or final titte opinion
issued in favor of, and accepted by, Lender in connactiof: with this Mortgage, and (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to-Lander.

Oefense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propenr apainst the lawfui claims of all persons. ~1n-the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender unde: this Morlgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominat Party ir. such proceeding, but Lender shall be
entitied to participate in the proceeding and 1o be represented in the pro.eeding by counsel of Lender's own
choice, and Grantor will defiver, or cause o be delivered, to Lender such inshuments as Lender may request
from time 10 time to parmit such participation.

Compliance With Laws. Grantor warrants that the Property and Granior's use of ‘he Properly complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The f{ollowing provisions concerning existing indebledness (the "Existing
indebtedness™) are a pan of this Morigage.

Existing Llen. The lien of this Morigage securing the Indebtedness may be secondary and inferior to an
axisting lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Moditication. Grantor shalt not enter into any agreement with the holder of any mongage, deed of trust, or
other security agreement which has priority over this Monane %y which that agreement Is modified, amended,
extended, or renewed without the prior written consent ol Lender. Grantor shall neither request nor accept &0
any future advances under any such security agreemant withcut the prior written consent of Lender. ]

CONDEMNATION. The following pravisions relating to condemnation of the Property are a part of this Mortgage. %.3
o3

Application of Net Proceeds. il all or any part of the Property is conderned by eminent domain proceedings 3
of by any Froceeding er purchase in lieu of condemnation, Lender may at its lection require that ait or any 2
rtion of the net proceeds of the award be applied to the indebtedness or the rapair or restoration of the
roperty. The ne! praceseds o! tha award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall prompily notity Lender in writing, and
Grantor shali promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nhominal ?enr in such proceeding, but Lender shall be entitled to paricipate in the
proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor will deliver or

LV ]

cause to be delivered to Lender such instrumenis as may be requested by it from time to time 10 permit such
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participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foilowing provisions
relating to governmental faxes. fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. U request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acficn is requested by Lender {0 perfect and continue
Laender's llen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, logether
with all axpenses Incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Texes. The rollowlnP ghall constitute taxes 10 which thig section applies: (a) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mongaegf; ) a specific tax on Grantor
which Grantor i8 authorized or required to deduct from payments on the indebtedness secured by this of
Mortgage, {(c) a 1ax on this type of Mortgage chargeable aqainsf the Lender ar the hoider of the Credit
Agraement; and éd) a specific tax on all or any portion of the indebtedness or on payments of principal and
interest made hy Grantor,

Subsequent Tees. |t any tax to which this section applles is enacted subsequent to the date of this
Mortgage, this #vent shall have the same effect as an Event of Default (as defined below), and Lender mav
exercise any or & nf ite avaflable ramedies for an Event of Default as provided below uniess Grantor either
i_a) pays the tax Lamie it becomes delinquent, or (b) contests the tax as provided above In the Taxes and
tfe{m n%ection and aerosits with Lender cash or & sufhcient corporate surety bond or other security satigfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Morgage as a
security agreement are a part of ‘»is Mortgage.

Security Agreement. This instrument shall constitute a securmg_l agreement to the extent any of the Property
constitules Tixturas or other persciiz: property, and Lender shall have alt of the righis of & secured party under
the Uniform Commercial Code as ame~ueq from time to time,

Securily Interesl. Upon request by Lendar, Grantor shall execute financing statements and take whatever
gther action is requested by Lender 1o purfect and continue Lender's security interest in the Rents and
Personal PropemF. in addition to recording thie Mortgage in the real property records, Lender may, at any
time and without further authorization from Grz.+tor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall re!mburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grintol shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lendzr and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mallin? addresses of Grantor (debtor) and-Lender (secured party), from which infarmation
concerning the sacurity interest granted by this Mortgage muy ae obtained (each a8 required by the Unitorm
Commercial Coxiegj, are as stated on the first page of this Morta e

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. A! any time, and from time tc time, upon request ai Lender, Grantor witl make, execute
and deliver, cr will cause to be made, executed or delivered, to Lender r.-t2 Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and al, such morigages, deeds of truet,
security deeds, security agreements, financing staternents, continuation stataiments, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lenaer, Ue neces or desirable
in arder to effectuate, compiete, perfect, continue, or preserve (ta) the obligations of Grantor under the Credit
\A‘greemam. this Mortgage, and the Related Documents, and (b} the liens and securiiy wn.or2sts created by this
Mortgage on the Prope % whether now owned or hereafler acquired by Grantor. Unless rrohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all Cusis and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney=-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expanse. For such purposes, Grantor hereby
irravocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sale apinian, to
accomplish the marters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obll?atlons i, upon Grantor under this Mortgage, Lencer shall execute and
deliver to Grantor a sultable satisfaction of this Mortgiage and sultable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i
ﬁermmed by applicable law, any reasonable termination fee as determined by Lender from time to time. " If,
owever Pa ment is made by Grantor, whether voluntarily or atherwise, or by guarantor or by any third party, on
the Indebfedness and thereahter Lender is forced to remit the amount of tha payment (a) fo Grantor's trustee in
bankruptcy or to ang similar dpemt)n under anv federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or grder of any court or administrative body having jurisdiction over Lender or
anY of Lender’s property, or fc) by reasan of any settlament or compromise of any claim made by Lender with any
claimant (include without limitation Grantor), the Indebtedness shall be considered unpaid tor the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any canceliation of this Mortigage or of any note or other instrument or agreement
avi encfng the indebtedness and the Property will continue to secure the amount repaid or recovered to the same
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oxtent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment. decree, order, settlement or compromise ralating to the Indebtedness or to this Morlgage.

DEFAULT. Each of the tallowing, at the option of Lender, shall conslitute an event of default ("Event of Delault")
under this Mqrtﬂage: (a) Grantor commits fraud or makes a material misrepreseatation at any time in connection
with the credil line account. Thig can include, for examPIe. a false statemani abou! Grantor's income, assets
liabilities, or any other aspe&ts of Grantor's financial condition. (b) Grantor does not mee! the repayment tarms of
the credit line account. (c? rantor’s action or Inaction adversely alfects the collateral for the credit line account or
Lender's rights in the collataral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwslling. lailure to pay taxes, death of all pergons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling withou! Lender's permission, foreclosure by the holder of
another lien, ar the use of lunds or the dwsliing for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at anﬁ' time thereafer,
Lender, al its gption, may exercise any one or more of the lollowing rights and remedies, in addition to any other
rights or remedias provided by law:

Accelerate nslebledness. Lender shall have the right al 8 option without notice to Grantor to daeclare the
entif'a ;gc%ebledr.ass immediately dug and payable, Including any prepayment penally which Grantor would be
required to pay

UCC Remedles. - wih respect to all or any part of the Personal Property, Lander shall have all the rights and
remadias of @ sAcured party under the Uniform Commercial Code.

Collect Rents. Lender skl have the right, withoul notice 10 Grantor, to take possession of the Property and
callect the Rents, inclucng amounts pAst due and unpaid, and apply the net proceeds, over and above
Lendar's costs. agains! tho indabtedness. In furtherance of thig rl?ht. Lender maﬂ raquire any tenant or other
user of the Pro enr to make payments of rent or use fees directly to Lender. 1 the Rents are collected by
Lender, then Granlor irrevocau!, designales Lendar as Grantor's atorney-in-fact to endorse Instruments
received in payment thereof (n (he neme of Grantor and 1o negotiate the same and collact the proceeds.
Parmen(s by tenants or other users to Lender in responsa to Lendar's demand shail satisty the obiigations lor
which the payments are made, whett.er or not any proper grounds for the demand existed. Lender may
exarcise its rights under this subparagrap® oither in pergon, by agent, or through a recelver.

Mortgagee in Possession. Lender shall neya-the right to be placed as mongagea in possession or to have a
recelver appointsd 10 take possession of all ¢r ary-nart of the Property, with the power to protec! and preserve
the Property, to oparate the Property praceding foreclagure or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and above the <ral of the recelvershig. against the Indebtedness. The
mortgagee in possession Or receiver may serve wiprout bond it permi y law. Lender's right to the
appointment ol a recolver shall exist whether or ‘net the apparen! value of the Property exceeds the
In e?lednass by a substantiai amount. Employment by “Ler.der shall not disqualily & person Irom serving as &
receiver.

Judiclal Foreclosura. Lender may obtain & judicial decres-‘areclasing Grantor's interest in all or any pan of
the Property.

Deficlency Judgment, |f permitied by applicable iaw, Lendar rav. oblain a judgment for any deficiency
remaining in the Indebtedness due to Lender alter application of &l (rmounie recelved from the exercise of the
rights provided in {hig section.

Other Remaedies. Lender shall have all other rights and remedies providest in this Mongage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extant permitted by applicable law, Grantor hare'sy vraives any and all right fo
have the propenty marshalled. in exercising 18 rights and remedies, Lender sha.! bz fr2e to sell all or any part
of the Property together or separaisely, in one sale or by separate sales. Lender shad e entitled to bid at any
public sale on all or any ponion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nolice of the time and place ot-are public sale of the

Personal Property or of the time alter which anr private sale or other intended dispos:tion of the Personal

tFliqropal:ty i8 (}P ge irti,'teuﬂe. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale or disposition.

Waiver; Eieclion of Remedies. A waiver by ang party of a breach of a provision o! this Mortgage shall not
constitute a waiver of or prejudice the party's righta otherwise to demand strict compliance with that provision
or any other provigion. Election by Lender to pursue any remeady shall not exciuge pursuit af any other

remedy, and an election 1o make expenditures or take action to perforrn an obligation of Grantor under this
Mortgage after failure of Grantor to pertorm shall not affect Lender's right to declare a delaull and exercise its -,

remedies under this Mortgage.

Aftorneys' Fees; Expenses. If Lender institutes any suilt or aclion to enlorce any of the terms of this
Mortgage, Lender shall be enlitied (o recover such sum as the court may adiudge reasonable as attorneys’ -
) ' reagonable expenses incuyrred
by Lendar thal in Lender's opinion are necessar\( gtb:tan lime for the protection of its interest or the -
nde

lees at irial and on any appeal. Whether or not any ccurt action is invalved, al

enforcement of its rights shall become a pan of the ness payable on demand and shal) bear interest
from the date of expenditure until repaid at the rate provided for in the Credil Agreement. Expenses covered
b? this paragraph Include, without limitation, howaver subject to any limits under applicabie law, Lender's
atiorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings Jmcludlng glfiorts to modily or vacale any automatic stay or injunclion), aPFeals and
dny anticipated post-judgment collection services, the cost of searching records, obtaining title reports

fincluding foreclosure repons), surveyors' repons, and appraisal fees, and title insurance, o the extent
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&ewrmmed by applicable law. Grantor also will pay any court costs, in addition to all other sums provided hy

NOTICES TO GRANTOR AND OTHER PARTIES. Ang notice under this Mortgage, including without limitation any
notice of defauit and any notice of sale 10 Grantor, ghall be in wrmnP. may be sent by telefacsimiie, and shall be
effective when actual!Y ellvered, or when deposited with a natlonally recognized overnight courier, or, If mailed,
ghall ba deemed effective when deposlted in the United States mall first class, certified or registered mall. postage
Frepald. directed to the addresses shown near the beginnin? of this Mortgage. Any panty may change its address
or notices under this Mortgage by giving formal written notice to the other parties, spec f#ng that the purpose of
the riotice is to change the party's addrass. All coples of notices of foreclosure from the holder of any lien which
has pricrity over this Mortgage shail be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Granior agrees to keep Lender informed at all times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amandments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amandment 10 this

ongage skail he effective unless given in writing and signed by the party or parties sought to be charged or
bound Dy the ait2ration or amenniment,

Applicable Law. " is Mortgage han been delivered to Lender and accepted by Lendar'in the State of
iinais. This Mo:gz¢s shall be governed by and construed in accordance with the laws of the State of
linals.

Caption Headinigs. Caption headings in this Mortgage are tor convenience purposes only and are not 10 be
ussd to interpret or define i@ pravisions of this Mortgage.

Merger. There shall be no metaey i the interest or estate created by this Mortgage with any other interest or
ggtnasenltn ;hLe r‘Pdfgpern.r at any tima he'? by or for the tanefit of Lender in any capacity, without the written
ent of Lender.

Multiple Parties. All obligations of Grarior under this Mortgage shall be joint and several, and all references
to Grantor shall mean edch and every cantor, This means that each of the persons signing below is
respongibie for all obligations in this Mortgage

Severablity. If a court of competent juriscicticiifinds any provision of this Mortgage to be invalid or
unenforceable as to any persan o circumstance, such finding shall not render that provision invalig or
unenforceable as to any other persons or circumsiaricos. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of entorccability or valigity, however, it the olfending provision
cannot be 8o modified, it shall be stricken and all othe: nirwigions of this Mortgage in all cther respects shall
remain valid and enforceable.

Sucoessors and Assigns, Subject to the limitations stated in his Morigage on transfer of Grantor's interest
this Mortgage shall be binding upon and inura 10 the benefli-of the-parties, thelr successors and assigns. It
ownership of the Property becomes vested in a person other than Grentor, Lender, without notice to Grantor
may deal with Grantor's successors with _reference to this Moiigepe and the Indebtedness by way of
ltoabe%%%nce or extension without releasing Grantor from tha obligations of this Mortgage or liability under the
n ness.

Time ls of the Essence. Time i of the essence in the performance of this Nioriaage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ‘all richts and benefits of the
homestead axemption laws of the State of tllinols as to all indebtedness secured by (nis Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights unasi 1\ Mortgage {(or under
the Related Documents? uniess such walver I8 in writing and signed by Lender. No uelav or omission on the
part of Lender in axerc slnﬂ\anﬁ rﬁPht shall operate as a walver of such right or any othar right. A waiver by
any party of a provision of this forigage shall not constitute a waiver of or prejudice the parha right otherwige
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender anc Grantor, shall constitute a waiver of any of Lender's rights or any aof
Grantor's obligations as 10 any future transactions. Whenever consent by Lender is required in this Martgage,
the granting ol such consemnt F Lender in any instance shail not constitute continuing consent to subsequent
instances where such consent (8 requirad.

USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or its zoning
classification unless Lender has agreed to the change in writing.




UNOFFICIAL COPY

" 03-18.1997 MORTGAGE Page 9

*

' Loan No 8362526 (Continued)

EETY — iz

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

o LAYl

Mfcﬁael M. Wandt

J}

i %I ﬂf}u
Nanc chd'

- -

INDIVIDUAL ACKNOWLEDGMENT
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!] t i SCOUTICTAL SEAL?
STATE OF : t / ) R KAt 5 FIEDOR

Y Nolary Pube Stir of inolg
| )88 o My Commusaun Expires 0625100 ::
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On this day before me, the undarsigned Natary Fi blic, personaily appeared Michael H. Wendt and Nancy Wendt,
1o me known to be the Ingividuals gescribed in ant who execuled the Morigage, and acknowledged that they
signad the Mortgage as their free and voluntary act and uead, lor the uses and purposes therein mantioned.

Given under my hand and officiai seal this zj' 5 dave! 'Jj)}f- 06 18 5]] -
By "{3’9\\. tSl_leﬂ(ﬂv residgiiz at /b Gorpn ,Doylg

Notary Public in and for the State of \j”!,ﬂ oS

My commission expires b{[ -L):r AT
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