UNOFFICIAL COPY

97310039

Submitted for recosdation by, 2nd whan recorded, return to

[‘H Bank of America

Natisnal Trust and Savings Associmion
Agaress 3151 E IMPERIAL HWY

City BREA

State CA

2ip 92821

333,00

TLON17  TRAN 4920 a5/02/97 Drs40nn
34087 £ IR -9 7-F1{H0EY
CORE SGUNYY REZORDER

tosn # 00500-40006-6356938

foee. Lomn m — —— —— —— — —— = —
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C SO MORTGAGE
7 ’) 0 CUS C 7 EQUITY MAXIMIZER® ACCOUNT 5;’ ﬂ)&/

This Mortgage is mace or-25th April, 1997
VIRGINIA H. MOORE, AN UNMASRIED PERSON

Space above this nne tor Recoroer’'s Use

{collectively and individually "Mcrtgagor'i; ard the Mortgagee, Bank of America NT & SA, a national
banking association (Bank™. Any  ron-titiesholder signs below as Mortgagor solely for the
purpose of subjecting any interes! in the ‘prozerty described below to this Mortgage. The words "I
‘me,* and “my" in this Mortgage refer to the Niortgaqor, whather cne or more.

Bark and ! agree:
1. Property Security. For the purpose of securing tha obligations described below, | hereby mortgage,
grant, convey, transfer and assign to Bank the property lcCated in___ COOK

County, IHinois described as foliows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADt A PART HEREOF

6C00TELS

BoK 3204
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EXHIBIT "A"

UNIT 17 IN THE BRECKEINRIDGE d ARS AT 5 CN A SURVEY GF THE
FOLLCWING DESCRIBED RIAL : TA”:: T ¥ THE HEINLEY PARTNZRSEIP RESUBDIVISION
OF THE HEST 3.0 14 AND 13 IN BLCCX 2 IN
DEWES ADDITICHN "0 OnS GLTN EZI\C {-XC ?” 4 y : N THEZ NORTHEAST CORNER OF
TEE SOUTHAEST

(CRTH \GZ 12 EAST OF THE TEIRD
PRINCIPAL MERIDIA V}, A SU“D'V SICV OF THAT PCRTICN CF THE NORTR 172 OF THE

NA. --J-.-

SQUTHWEST 1/4 OF THZ SOUTH E ST l/4§& GF SAID SECTICON 3b LYIhG BETWEEN THE
CEICAGS, MILUAUKEE AND 5T. PAUL RAILROAD AND THE PUBLIC EIGHWAY RUNNING FRCH OAX
GLEN TO NILES, KAOWM AS WAUKEGAN ROAD IN CCCX COUNTY, I LINOIS WHICH SURVEY IS
ATTACHID AS EXHTZIT “"A" TQ THE DECLARATION CF CONDCMINIUM RZCORDED AS DOCUMENT
22264183 TOGETHER hITH ITS UNDIVE 3‘3 PERCENTAGE IHT:?-S” IN THE COMNMCH ELEMENTS,
IN COCX CCOUNTY, ILLINOIS
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with Parcet No. __.M4-33-307-043-1017 . and including all improvements and fixtures now or later
. grected on the property, and all easements, nignts, appurtenances and fixtures now or later a part of or
related to the above described property (collectively the "Property’:.

2. This Mortgage secures:

¢ Al obiigations of the borrowers in the Equity Maximizer Agreement and Disclosure,
dated __ Q4/25/9) _ _______ and naming _ YIRGINIA H. MOORE

as borrowers. for a revelving tine of credit account (the “Agreement’, as well as any modifications
and renewals of the Agreement The Agreement provides for a Total Credit Commitment {as
defined in the Agreement} of § 100,000.00 . Of such lesser amount as may be
outsianding from time to time under the “Agreement” plus accrued interest (finance charges),
fees, charges. and other amounts that may be owing under the Agreement (the “QOutstanding
Ba'ance®) providing for monthly payments of interest (finance charges) and providing for ail sums
owing to /daxk under this Mortgage and under the Agreement, if not paid earlier {either
voluntarily or ‘as required) to be paid 25 years from the date of the Agreament "Maturity Date”
The Agraemen. :liows for repeated credit advances drawn against the Total Credit Commitment,
and provides fo’ ) variable interest rate. By mutual agreement, Bank may increase the Total
Credit Commitment \#icreased Credit Commitment’l; and

o Mortgagor's performance of each obligation in this Mortgage.

This Mortgage will not secure bcrrowars' obligations under the Agreement in excess cf the Total Credit
Commitment or Increased Credit Commitment, except for any amounts due to: (ai unpaid intergst, or {b)
expenses that Bank incurs because cbligations of a borrower under the Agreement are not fulfilled
including. without limitation, any advances hat Bank makes to perform borrowers duties to pay taxes,
nsurance, etc..

3. insuranca. ! wil! keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the teim "extended coverage™ and any other hazards, including
floods or flooding. for which Bank requires insuraive, 1 will maintain this insurance in the amounts and
for the periods that Bank requires. | am free 5 puy. this insurance from any insurance company
avthorized to do business in Hlinois subject to), Bank's right to refuse any insurance
company for reasonable cause. All such insurance policies 4y renewals must be acceptable to Bank. If |
fail to maintain coverage described above, Bank may, at its ~cpticn, obtain coverage to protect Bank's
rights in the Property in accordance with Paragraph 7.

All insurance policies and renewals obtained by me related to the Proverty, including those not required
by Bank, together with all compensation, awards, damages, rights  ~f -acltion and proceeds derived
therefrom are heraby assigned to Bank and must name Bank as loss payie under a standard morigagee
loss payee clause. Bank will have the right to hold the policies and renewa's. If Bank requires. | will
promptly give to Bank all receipts of paid premiums and renewal notices. In ine_cvant of loss, | will give
prompt notice to the insurance carrier and Bank | authorize Bank to make praof of loss if not made
promptly by me.

At the discretion of Bank, the amount collected under any insurance policy attributabie to-damage to the
Property from any insured peril shall be received. controlied and disbursed by Bank. Uiess Bank and )
otherwise agree in writing, ali insurance proceeds from any insurance policy obtained by me, including
thase not required by Bank, will be appiied to restoration or repair of the Property damaged, if the
restoration or repair is economically feasible and Bank's security interest is not lessened If the
rastoraticn or repair is not economically feasible or Bank's security would be lessened, the insurance
proceeds will be applied to the sums socured by this Mortgage. whether or not then due, with any
axcess paid to me. If | abandon the Property, or do not answer a notice from Bank that the insurance
carrier has offered to settle a clam within 30 days, then Bank may collect the insurance proceeds. Bank
may use the proceeds to repair or restore the Property or to pay sums secured by this Mortgags,
whaether or not then due. The 30-day period will begin when the notice is given

Unless Bank and | otherwise agree in writing, any application of proceeds to principal will not extend or
postpona the due date of the monthly payments referred to in paragraph 2 or change the amount of the
payments. if the Property is acquired by Bank under this Mortgage. my right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition will pass to Bank to the extent
of the sums secured by this Mortgage immediately prior to the acquisition

CLS-911-2/5002 12-96 Page 2 of & Hiinois
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. 4. Property Maintenance. ! will keep and maintain the Property in good repair. If this Mortgage is on
-3 leasehold, | will comply with the terms of any lease. If this iMortgage i1s on 3 unit in a condominium or
. planned unit development (PUD"). | will perform all of my obligations under the Covenants, Conditions and
/ Restrictions {the “Declaration’). Articlas of iIncorporation, Trust Instrument or any equivalent documents
 which create the homeowiners asscciation or equivalent entity owning or managing the common areas and
| facilities of the condominium or PUD {the "Owners’ Association’) and any bylaws or other ruies or
regulations of the Owners Association | will promptly pay. when due. all dues and assessments imposed
'1by the Owrers Association in the event of a distribution of hazard insurance proceeds, in lieu of
;rastoration or repair foliowing a loss to the Property or to common areas and facilities of the
: condominium or PUD, any proceeds payable to me are hereby assigned and shall be paid to Bank, and
28ank. at its option, may apply such proceeds to resteration or repair of the Property or to sums
secured by this Mortgage 1| will take such actions as may be reasonable to insure the Owners'
Association maintains a public liability insurance policy acceptable in form, amount and extent of coverage
to Bank | will not except after notice to Bank. and with Bank's written consent, either partition or
subdivide the Property or consent to: (a) the abandonment or termination of the condominium or PUD,
except for abanionment or termination required by law in the case of substantial destruction by fire or
other casualty oc in the case of taking by condemnation or eminent domgin; (b} any amendment to any
provision of the. Ueclaration or other documents creating or governing the Owners' Association if the
provisicn is for tha urprass benefit of Bank; ic) termination of professional management and assumption
of saelf-management of the Owners Association; or (d) any action which would have the effect of
rendering the public halnlily insurance ccverage maintained by the Owners’ Association unacceptable 1o

5. Hazardous Substances/Envircamental Responsibilities. | shall not cause or permit the presence,
use, disposal, storage, or release ~f any Hazardous Substances on or in the Froperty | shall not do, nor
aliow anyone else to do. anything affestng the Property that i3 in violation of any Environmental Law. The
precsding sentence shall not apply t¢ the presence. use. or storage on Property of small quantities of
Hazardous Substances that are generaily recognized io be appropriate to normal residential uses and to
maintenance of the Froperty.

! shall promptly give Bank written notice of any investigation, claim, demand, lawsuit or other action of
any government or regulatory agency or private farty involving the Property and any Hazardous Substance
or Environmentat Law of which | have actual knowlcdoe. If | learn, or am notified by any government or
regulatory authority. that any remcval or other remeusation of any Hazardous Substance affecting the
Property is necessary. | shall promptly take al! recejsary remedial actions in accordance with
Environmanta! Law

As used in this paragraph 5, "Hazardous Substances” are those scbstances defined as toxic or hazardous
substances by Environmental Law and including the following . suostances: gasohre. kerosene, other
flammable cr toxic petroieum products, toxic pestcidas and nrhcides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials. As usedin «his paragraph 5, "Environmental
Law" means federal laws and iaws of the jurisdiction where the Properq s located that relate to healtn,
safety or anvironmental protaction

6. Prior Liens. ! will perform ail of my obligations under any mortgage. dzes of trust, or other
sacurity instrument which creates a lien having priority over the lien of this Mortgaca. i will pay all taxes,
assessments and charges rasulting from any lien having oriority over this Morwaye, and leasehold
payments or ground rents, if any.

7. Protection of Bank’s Security Interest. if { faii to perform my obligations under this Mortgage, or
if any action or proceeding adversely affects Bank's interest in the Property, Bank may, at Bank's option,
take any action reasonably nscessary lincluding, without limitation, paying expenses and attorneys’ fees) to
perform my obiigations or 'o protect Bank's interest Any sums that Bank pays in accordance with this

Paragraph will be an additional indebtedness secured by this Mortgage These payments will be subject 1o
finance charges in sccordance with the variable rate terms of the Agreement and will be due and payablem

by me immediately upon Bank's demand.

8. Inspection. Bark may enter and inspect the Property, after giving me reasonable prior notice.

9. Condemnation. | assigr to Bank the proceeds of any award or claim for damages arising from aay
condemnation or taking of all or nart of the Property, {and if the Property is a unit ir: @ condominium or

PUD, the common areas and faciitias, or any part thereofl, or for any release instead of condemnation
The proceeds will he paid 10 Bank
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or any porrower under the Agraement or any suCCessors in inters
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. Not Released from Liabitity: Forbearance P¥nsion of the time for
payment of modification of amorhization of the sums secured oY this Mortgagd g anted bY gank 1o Me. any
t
st K. not

horrowed ynder the Agraemant or any succasser in interest srfa\i not operate 1© colgase from liability me

SuCCassOrs in interest ANy forpearance by Bank i exercising any ¥
af forded LY jaw, shat not pe a wawver of. or praciude the exercise of, any such right OF remedy.

1. Successors in Intetest; Joint and {ndividua! Liability; Co-Signers. This Mortgage °
g, 5uvie h .

benefit the 5uCcessors in interest ° gank and !

Mortgagor s sighing wis Mortgage, my obll

3 borrower under he Agreement s (@) signing tnis Mortgage onty o arant and convey that Mortgagor s
interast the Property to Bank according 0 this Mortgage. b} not personan-f liabte for obligations under
the Agreement. and () agreeind that Bank and 2 NMortgagor W e 5 porrower unger the Agreemem may

©
gxtend, modify, o greamems reiated 1© this Mortgage without that Mortgagor's

ryas’, OF make any othar 3
and without rgleasing that Norgagor from this Mortgage ©f any axtension ©f modification of

gonsent

this Morlgage.

12, No Release. | owilt g, e celeasad from liability under this Mortgage until Bank axacutes and

racords 3 release of Mortgags that releases me from s obligation under e Mortgage

13, Transfe ne Property ¢ a Be eficial interest pMorigag \ or any part o} the

property © ¥y interast in 119 eo\d of transferred for 1 peneficial terest N Mortgagof is sold of

transferred 3" Mortgagor S no patcat person‘z without B3 prior Wr pnsent, Bank May. at its
A ful-of at sums secured DY \his Mortgage However, this option shall

federal law 3% of the daw of this ‘Nortgage-

{¢ Bank axercises this option. gank shal gie M8 notice of accelaration Tne notice shall provide a period

of not less than 30 da3ys crom the dsté the ~otce s detivered Of mailed within which you must P8y all

sums gecured Y this Mortgag®. ¢ 1 fall to paY hgse SUMS prior 0 the expiration of Bus period.

may invoke 30Y ramedias permitted by this Miortgag? without further actice of deman on Me.

14, Acceleration. remedies. Except 83 pro-.fided i Paragraph 13 of wis Wiortgage. ypon MY preach of
n entitied Changes ¢ vour Account

any of the rarpunation OF acceleration covenants isted w the paragfap
by the Bank ~ Termination in the Agreement as events 51 default. inciuding the_co*.'enants to pay whe?

due any sums gecured py this Mor1gage. Gank mMay. prict/ W such acceleratich. give me notice specifying
1 been preached ! the action, it any required to curé such

. is maied 10 me. by which such praach

yred; e the daté speciﬁed in such notice

in acceleration of the sumMs secured bY this Mortgage. rorgciosure by jugicial proceeding, and

arty. 'he notice M3 further inform me ot the rigt e reinstate after acceleration an

the right o assert | the foreciosure proceeding the ron-existence o3 detaut or 8% othe’ atense O
> be e

ours 10 scceleration and foraclosure 14 the preach 19 not cured 2
« may, 3 gank's opuon geciare al Qutstanding galance SUEY! ad by this Mortgage 1©

» ; forasisst wis Morigage by judicis
shall be entitied 10 coltgct of such proceeding all expensed of toreclosure. i

prcceedings.
norneys fees and cost ot documentary gyaonce. apstracts, and it

byt not limited 0. reasonabte a

B also exercise all remedies availzbie 1© i under the Agreement. including suspension of futu
cradit priviieges and decreasing the Totsl Commitment Armount

15, Right 1@ feinstate. Nomithstanding Bark s acealeratich of the payment O
secured OY tis Mortgage due to ™Y | shait have the right tO nave any proceedungs begun

Bank 10 anforce UuS Mortgage dlséontinuad'at any ume prior 10 antry of 2 iudgment enforcing |
Mort i a) } peyY Bank all sums that would we then due under this Mortgage and the Agregmen@ 3

Cu- o Ba er

Mortgage: (€ ! all reasonatie gapenses incurred by gank N antorcing the covenants and agresm
contained N this Mor1gage. an i ' i ' i 1]
including, byt not timited 0 caasonapie antorneys feas: and
require 0 asswre that e tien of this cohigatiet o pay the ums $

uimpaired Upon .
naredy shal ramain in fulf TOrce and effect 38 if no acceleration nad occurred

pitingt
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16. Revolving Loan. This Mortgage secures all Credit Line Draws and Fixed Rate Loan option
{collectively. the "Loans” | made and indebtedness outstanding under the Agreement from time to time
{whather such Loans or incdebtedness represent obligatory or discretionary advances) within 25 years from
the date of this Mortgage. The Loans made during the Ravolving Period (as defined in the Agreement)
shall be secured to the same extent as if each were made onh the date of the Mortgage, and the fact
that there is no outstanding indebtedness under the Agreement shali not affect the priority of the lien of
this Mortgage as it exists on the date of the Mortgage. This Mortgage shall be prior to all subsequent
liens and encumbrances {except for tax liens and assessments levied on the Property) even if there is no
indebtedness owing under the Agreement. to the extent of the Total Commitment Amount shown in the
Agreement and on the first page hereof. plus all other amounts owing under the Agreement and/or
secured by or that may be secured by this Mortgage.

17. Request for Notices. Bank requests that copies of notice of foreclosure from the holder of any
lien which has priority over this Mortgage be sent to Bank's address as set forth on page one of this
Mortgage. Any notice to me provided for in this Mortgage shall be given by delivering it by first class
mail unless law roquires use of another method. If a mailing address appears below for any Mortgagor,
Bank’'s notices {o.tiat Mortgagor will be mailed to the address shown Otherwise, notices will be sent to
Mortgagor at the Troperty address shown on the first page of this Mortgage or at such other address
as | shali designate by written notice to Bank. Any notice ¢ Bank shall bae given by first class mail to
Bank's address on the first page of this Mortgage or any other address Bank designates by notice t» me.
Any notice provided for(in this Mortgage shall be deemed to have been given me or Bank when given as
provided in this paragraph

18. Leasehold. If this Mortgag:-is ¢n a leasehold | shall not surrender the leasehold estate and
interests herein conveyad or terrairats or cancel the ground lease creating said estate and interest, and |
shall not, without the express written-consent of Bank, aiter or amend said grouid lease. Mortgagor
covenants and agrees that there shal nut be a merger of the ground lease. or the leasehold estate
created thereby, with the fee estate covired by the ground lease by reason of said leasehoid estate or
said fee astate, or any part of either, comine into common ownership, unless Bank shall consent in
writing to such merger; if | shall acquire suc~-fee estate, then this Mortgage shall simultaneously and
without further action be spread so as to beccme - lien on such fee estate.

19. Geverning Law; Enforceability. This Morigige will be governed by federal faw and

linois law. In the event that any provisior’ or clause of this Mortgage or the Agresment
conflict with law, such conflict shall not affect other provisions of the Mortgage or the Agreement which
can be given effect without the conflicting provision, and to wis end the provisions of this Mortgage and
the Agreement are declared to be severable. Bank's failure 17 exercise any right or remedy under this
Maortgage will not waive Bank's rights in the future.

20. Release of Mortgage. Upon payment of the Outstanding Balanle) secured by this Mortgage and if
Bank has no further obligations to honor Credit Line Draws under the Ag eement, Bank will release this
Mortgage upon my paymenmt of all costs and fees to release same, if 2ny. i will also pay ail costs of
recordaticn, if any.

21, Homestead Waiver. By signing below, | waive all rights of Homestead exempl.on in the Property.

6L00TLLE
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGE OR DEED OF TRUST
Mqrtgagor and Bank re%i_est the holder ¢f an r_'nortgage. deed of trust or cther encumbrance with a lien
which Ras priority aver this Mortgage to give Notice to Bank. at Bank's address set forth on page one of this
Mortgage, of any default under the Superior encumbrance and of any sale or other foreclosure action
IN WITNESS WHERLZOS, Mortgagor has executed this Mortgage.

STATE OF ILLNGIS
COUNTY 0f L OV

. i - — . @ Notary Pzglic n_and for said county and state,
i W—w r f’kncan to me to be the same

personisl whose namels)

instrument, appeared before m

. —_subscribed to the foregoing
this day in person, and acknowledged that

the said instrument as . RD\_

set forth

LShr._signed and dselivered
free voluntary act. for the uses 2nd purposes therein

L] ¢ 97
Given under my hand and official seai, this— day of - 19 )
My Commission Expires:

/

L
' 1M V(Lﬁm,p_,
AP P NS _l AIA
“OFFICIAL SEAL Not Bubiic
Naney E. hickiesnan
Notary Public, State of ulmous97

thy Commission E003 1012
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