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The parties = il gnment cf Fer rd leases, fixTure and
Perscralty Security Agreement 3ne U inancin ven he < ; e as of
April 29, 1997, are Adrian Winicklangd Adam Wini-zi X nd i CE TR MATICHAL
TRUST AND SAVINGS ASSUCIATICH ("Mertgagee™..

1. Grant and Secured Cbligaticns.

W
[43

1.1 Grant,
Chligations
unconditionally grants, cfonveys,
and possession, al. estate, right,
acqguire in and to the Zfcllowing
interest in ail or any part of 1%,
3.1) being hereinaftar collectively

oo
i

(8]
b B

r
d
t
T
a
i

{a) the real proper Illinois, as
described in Exhibit A attached

easements and rights affording

ib} all buildings re ; i nuw i ) - to be
const.ructed on the Land ; i

)

: ! ges, rigavs.  easements and
tenements of : inciuding : sther nydrocartens and any cother
commgrcially I wnich may in, under zoduced frem any sart of the
Land, all water and water righ {whether or n Pt rant -, and any land “lying in the
streets, roads or avernues, » or preposed, in H - adioining the Land an
Improvements: anc

THIS INSTRUMENT PREPARED BY AND
AFTER RECQRDING RETURN TO:

29T0TELE

Bank of America National
Trust and Savings Associaticn
Commercial Mortgage Services
50 Califorrnia St., l2th Floor
San Franc.sco, CA 94111

Unit No.: 9372

Artn.: Lou Barnett
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3
‘Which permit borrewing, repayment and reborrowWing, cr which vide that the interest rate
or one or more of the Secured Cbligations may vary frem tir rime.

2. Assigrment of Lessor's Interest in lLeases and Assignme
i
)

) 2.1 Absolute Assignment. Mcrtgager hereby irreve absclutrely, presently and
qunconditisnally assigns to Mcrtgagee:
;

ia; all of Mortgagor's right, titlie and interest in, to and under any and all
leases, licenses and other agreements of anv kind relating tc zhe use or occupancy of all
or any portion of the Property, whether now in eifect or entered :into in the future
{collectively, the "lLeases," individually, Lease";, in irng (i) all guarantees of and
security for Jlosszees' perfcr: under any and and (i1} all amendments,
extensions, renevals cr mcdifi :

by ali. : vand men r LU o s inzeme, profit, payments,
accounts, revenue, I nd h penef: n me payable under any and all
Leases, any and all secvrin i } ved by Mecrtgagor pursuant to
any and all Leases, and al i gt i Der ed accrue to Mcrigagor under

any and all Leases fccllecc
THIS I5 AN AB3SOLUTE AND PRESINT ASSIrNMENT, SIGHMENT

2.2 Grant of License.
"ricense”, to collecr and retain
Event of Cefaulit, as cdefined
of Defavlt has occcurred and
choose teo exercise In its sois
demand upon Martgager, and
this Mortgage.

2.3 Collectlon and App
Morrgagor under 3ecticn 2.2, ;
arnd all Rents. Mortgagor hereXr appoints Mortgages
and all of the fcllowing acts, if and a® the times whan Moot
may so choose:

fa;
give recelipts,

f¢; sue either in the name of Mortgjagor or

anrd all Rents.

Mortgagec’s right
poscession of the Property a
iscretion, it may chetcse ¢
property. It an Event cf De
the Property and is collectin
receiver shall nevertheless be e
afforded any of them urder this M

|58

2.4 Hotice. All L
and notified by Mo:hgago
so doing] i
other sums which may at any
any of lessees' undertakings
inguire as to whether any
hereurder.

[
.

00
O e

n:mnavarro\winictS\rortg
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? 2.5 Proceeds. Mortgagee shall have the right tec apply all ameunts received by it
pursuart to this assignment to pay any of the follewing 1n such amounts and in such order
3 red Chligaticns, together with

jas Mortgagee shall deem appropriate: ia: any and ail 3Secu
a1l costs and attorneys' fees; (g} all expenses of leasing, operating, mairtaining and
sanaging the Property, including without limitation, the salarles, fees, commissions and
kvages of a managing agent and such crher employees, ajents cor Iindependeni contraciors as
‘Mcrtgagee deems necessary cr desiracle; (¢ all taxes, charges, claims, assessments, any
‘other liens, and premiums for all insurance Mortgagee <deems necessary or desirable;
“td) the cost of ali alterations, renovations, repairs or ‘eplacements, and all expenses
incident to taking and retairing possessicn of the Property

.}

¥
4

2.6 Mortgagee Mo. Responsible. Regardless of whether or not Mortgagee, in persol.
or by agent, rakes actual possession sf the Land and the Improvements, Mortgagee 1s not
and shall not bz deemed to be:

{a} 4 “mortgagee in possassicn" feor any purpese; or

(b) responsible for performing any of the cbligations of Mortgagor under any
Lease; or

(ci responsibli for any waswe committed by lessees or any cthe
dangerous or defective condirion cf the D'cp‘r‘”, ¢r any negligence in t
upkeep, repair or control of the fre

{d) liable in any manaer fur the Froperty ¢r the use, occupancy, enjoyment or
pperation of all cr any part of it.

2.7 Leasing. crtgager shall net c-uept any dep¢sit ¢
rental period exceedlng one {1} month witnheu: Morigagee
Mcrtgagor shall not lease the Preperty or lany :
with the Lcan Agreement. Mortgager shall appl
Loan Agreement.

tTen consent.
i accerdance
eguired py the

(B
Q
"
s

3. Grant of Security Inteérest.

3.1 Grant of Security Interest Mortgager g:an:s io Mort gagee a securitv in, and
rledges and assigns to Mo'tgagee, all of Mortgager's :igh:, title and interest now cr
hereafter acquired ir and to 11 of the fcllowing described vpersonal property
{collectively, the "Perscnalty"i:

rind and desgiription, whethefr now

<
Lo
o
[
t
o
rn
ﬁ‘)
d
"
bl

{a} al: tangible perscnal pro
exrsting or later acquired, *nc‘udln without llml*aulc il gocds, mavécials, supplies,
tools, bookrs, records, chattels, fu:niture. f;xtures, equipment and rmachinery, and,
without limiting the gensarality of any of the fcregein _-4cs::1ﬂatzons, iricluding any and

all fire sprinkler, alarm, <trash mpactiecn, security, heating, ventilacion and arr
conditiening, electrizal, plumbing and any other wutility, life safety or maintenance
system and any and all compenents or units therecf, and in all cases whether atrtached to,
placed in or on, cr used in connection with the use, ensoyrment, CCCupaniy or oseration of

1] -y
all or any part cf the Land and the Improvements, whethar stored on the land or elsewhere;
and

savings and deposits, whether now or later
all earnest money sales deposits; cr deposic
all utilivy depecsitsi, accounts, Including,
with Mo:itgagee under the TIR Agreement (a
provided; however, this Mortgage dees not crea
accounts receivable censtituting Rents, arisi
cerrlucted by Mortgager on the Property), oeatr
and chattel paper: and

ib) all rights %o the payrent of meney, reserves, deferred payme:ts, 'e‘unds.
hird parties
i

n

n:muavarro\winickd\mortg
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LRI
. .

above! relating %o

conducted therecn b

gocdwill, all koors,

memory and data and any - : reascnatly

process such Mmemory ard da i ! tura. and e:q;;ner'"ﬂ

d:awans, and as-puil L

and/or any oi the

demands Ior the

or the

present

payments now 9r m >

jurzisdiztion fol any 110y : neTLie: ¥ v vdernat: wmznent dorain
proceeding, and . Ln i th { s f ! ma siury to the
rand, the Improvermen Ll © descriped al oy !
breach of warranty/:.n nezticsn Wit : - : ; Impre n inTliuuing
caudes of acticon azisy:g i : : : men 4 I rial facy; and

~
W

td} all subsilitut: re i3 :sizn ! prcoeeds
cf the foregecin ined :

Finan-ing Statementse
and such other documents as Mor
the perfection of Mortgages='s s
all fees and costs -%a: Hcr:gag
in obtaining such
fails tc execuze a
sontinuation of any sac.
lawful attorney-in-fact
statement or other 4
property, that filing
this Mecrtgage or the

2.3 pPossession and
Mortgage or the Loan Agreement, so .cniig as
may pcssess, use, transfer ana dispcse of
Mortgagor's business so long as any suzth
have a material and adverse effect zon
Property.

-~

i.a Secu:ity Agreement.
Illinois Uniferm Commercial Cede

4. Financing Statement.

4.1 Financing Statement; Eescription A ] g gagee agree co
the extent permitted by law that: ; : ithi definition of
the word "Fixture"” are to becocme fix : . g d i in le 1T of
Mortgage; (1i) thls Mcrtgage =onstitu ixty ‘nanciy he i Sectiens 9-
313 and %-402 ot the Illinois dw ( ; i

to time, and covers property whi :

the Property; and (iii} Mo—tgagc i T WD i ihed I
of this Mortgage. "Fintures" s! i ‘el L1 perty RoW or
nereafter attached to, plazed up - inde 7 i in ccr ion with sail
real preperty, appurtenaaces and @ vements, I : : t

which are or at any time become so telated to

under real estate law,

the

LI9TO0TLLE

nimnavarre\winickSvmortg
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Rights and Duties cf the Parties.

5.1 Representations and Warranties

tal this Mortgagy

heceszsary or desirable tc enable Mortgagor to use, ! nd erate the Land and the
Improvements for the gresent uses therecf;

« ib) the Property includes all property angd righ which may be reasonably

{c) The Property which Mortgagor owns which I n perty is free and
clear of any security agreements, reservaticns of citl : it ! sales contracts,
and there is no presently effective financing statemen i
on file in any zublic office except fcr the security &
any financing ‘svuatement executed in connecticn with, and : ect to any deposit
accounts cf Mortgegnr in which Merrgagee hcolas a securisy i there has teen no
notification of a security interest therein by any other i ;

‘d] Mortgagor
Improvements and has g5cod¢
liens, charges, encumbrancss
approved by Bank;

‘f} Mortgager will
the wvalidity, enforceability,
hereby, against the claims of

ig! The executien
borrowing evidenced bty the N
Mortgagor; fii] hawve baen authorized
fiii} have received all nrecessary
governmental, or otherwise; (i ‘
or cepstitute (with notice or
law, any crder or iudgment
inccrporation, bylaws, partne
Mortgagor, or any indenture,
or by which 1t or any cf its
in the creaticn or i :
its preperties or asse
will net reguire any au
or other bedy (except f¢
in the state in which
relating to the secur:
forms or declarations

LN o

rt
£

r
[ &1
3
G oo !
t
o
[ S L §
A AN S I+ 6]

hd
L5
e
3
bl B L

ML
o

o

3]

(9]

T ot o
LSt

14

2]
LAY

‘hy There
otherwise ‘including any
knowledge cf Mortcagor,
Precperty.

the Secrezar

having special

Yational

amended,

any such area, Mortgagor h
Loan Agreement.

%y
M
[#]

§oa
2.m 0
ta

[+

ye
e
rt e,

LITOTICLE
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"1 Mortygagor has all necessary <
cprevals, governmental 4nd o:herw‘se inzludi
ifenvironmental and similar approva.s!, necessary
conduct of its bus:iness thereat, all of wnich ar
hereof and all operations <caducted therecn
‘approvals;

.

' (%' The Prcperty,
are in full cempliance
and other similar laws;

therecf,
land use,
is served

The EFroperts

thereof;

5CLreets
ereof have *ee"

fmy Wl public reats and
Improvements for/the centemplated use th
weather, and; where r)qui'ed by
te and rormally accépred by such governmental entities,

in} The Propercy is 1in

by fire or cther casnaaty;

anu’ eagen
rusticn

to) All costs
equipment used in the const

(p} Mortgagor has pail
and equipment [other
Property, ree and
except tbe encumbran
..E.ebj{:

fixtures,
cperation of
encumbrances,
interest created

There is no preceeding pending
the Property;

{ql

condemnation of
The Preperty is not under substantia

assessments,

anv,

and
ground

{g} All taxes
and municipal charges, and
hereof have been paid:

gﬁvp:n

ren f “hat

(£t} Mortgagor is the scle cwner and
2£ the Leases related to the Preoperty. There
in any of the Leases or any portion of the
pavable thereunder which remain in effect

Mortgage and the other Loan Documents;

{u; Each lessae occupi
iz in full force and effect and,
not subject to any leases or
possess cthe Prcperty; olher than thos
persofi has any leasehold cr possessory

v
ool

Leases are in full

force and effect fcilcwing the consummation

Except as set ferth in the rent rcil delivered

the lessees are in default in the payment of Re
complied with the terms of the Leases and 1is
obligations under any of the Lezases, !3) Mortgagor
from any lessees under the Leases, (4] no lessee
concassions cr abatements relating tc the payment cf
unexpired on the date hereof, ror has any lesses bee:

ckS\mortg

(v} All of the

n:mnavarro\wini

necessary

the agpre riate governmer

and othe:
land use,

nses,
wae,

Premises and
ceab:le 1n all
dedicated

he

serv.

zerve
' - L)
ccm;;e-e-

ceern

ang

‘urnishings,

ion with the
sts, liens, or
lien and securigy

cr rehabilication;

sewer
date

water,
cf the

interest under all
lessor's interest
oo~ become due and
~han under this

pursuant to a Lease which
in effect, the Froperty i
3 v rights to use, ocTupy o©
verests in leases in effect, no
' in the Property; and
main in full
ed hereby.
‘1) nore of
tgagcr has
any of its
of default




UNOFFICIAL COPY




UNOFFICIAL COPY

97310167

G ki 0 0 oo L IR L. R SAR-L N . Dy b on 7 o b £
0 q 9 .emso.. O I IR ] (om0 oW 0 [ v c 0 3} <
£ o ¢ w A @ LB FRRERR LR 4} Qo 0 £ A +
o M LY =0 Mmoo M LU SR £ . by g, ] ~ e N N N
5 i M D w0 O 1w gy B o T 'PIY Mo T P
o ¥ B ETD woa.e & L, & ] ~ I o U o L O ®wao
i . -y . L&) ! O 1 - i a
) I Ay © Qm gy A AT et ¢ x vt 0 .o °
b o D..eg @ g w ¥ ] =, b2 bl o g T o o T £~
o -~ o £ o £ I ) o b e — o g g o
o b <3 o= B M O n ewmoa Y - a ! 1 L T A
it L - _n.n w0 s @ g e K @ o ¢ o Lo 0O Moo
.t « P IV Y i 5l wog Yo N T o v o o ik 3 0 -
Pl -5 o * B oo ‘Mo - oo [P Bl H 2] : 3] 2] [ I )
£ s - oo eEaT0 .._M o ..n.. . 0 o TE G o+ < ;r“ < o o © : oo v B L
o e et S TT 0w ) T 3G 5 Y Bl e b L o o | T ol 1]
, W < s Y oy byt a. LL - O o, - @ "~ w ., v 34 v g O £ oy O
LA Voo (Y] o 1 o, U Sea b g 3 (3 thobd oy <e -4 .- U om &4 o oo O
LI . 2on woe W T Yo oe - O 6 £ Y o W &0 w4 A 4
&0 DS Toug oo ®dhal EAE T 2 N T P o L w oo T q,
" .r“ ' mw o o wﬂ et ﬂ.. o Dy o M LTI ¢ Ol IR o @ o T . -1 e Iy I
4 [ VA ' : . bt e e 134 B & b s :
vy es N 1 s om M b ®oq, ‘& PEY e @ ¥ % 0o PR 4 o i " .‘.u" [T TN < TR
T & A I T oag e o 8 r. 3 b 3 e he Bd ooy P i o . we s -3 f2om U m o
Y o o Tt e G R s e O @m0 N o, B p Lo w Y L, w B g
o0 s < om D 3 € ol = g o o 0oy W i s} v . T cproO
W (%X o (% n O g 1 w YT Y) W o oM uu 23 ' < by = @ b T Y
: N .o & T e T @ ! & STy o % e T o £
e ! <G ALY PV Moa iy ol s W T o T o z Q Moe 0
yR o A A LTI SARE o o, e TR G yIL®
ok p PRSI - T L LI ES I Y v ot ot by oE e - O e n Seq oW a
m “ T N I T N S L S S SO & 6o b » b Gom .y, Y
v ui O Y [ TR ”_-.. -t R R SR ] o Moo w3 - e m‘ 4 A0 s
H 4 ore, B0 Q¥ e It oW ¢ .o v froi o 1 i v i Rt o
o) . il " .-.n 'w - L] I T 1. 1 ot om . o6 Lo - Mot (4] t 1.7 bi Il oon id - o
oL 3 L m b M v £t o NEARTEY B4 3 Y 0y O &1, . A4 o . M e Qe
o o Bl T TN O AT I LTINS ar Ly ¥ oy SIS o £ oo, LE SN S
L e oL mt ﬁ Yt 8wy O « 13 ._...W o u 4] o Iy L o] .r. ...u_ (¥4 L, 52 ey D
I, ™ Lhrt g3 o= {3, OWilg @t gm Y tn 0 be i) o YIS TR biow 0 kit wdoard $3. 01 F:o4d
o 2 T AT STtk w8 g g b of  wes B D" S noo2 n@ LV i o
vy L [ PR Y - ¢ . ol : h . L3 4 b ] . - e ke wom YIRS
e o b | . S R T - t AR T oo Y _.m” wL - N T g oW b a . £ w o xog g
m b P TR S S v O T £ b v v T e - 0 = oo B ZE U
EVR T L Mm Mm r” C. B oen U a3 A .M 5 o ow ¥t ; i) Q.. U8 [E s 3 8} “ ol ley a a7 g
[T 1 W B o N w44, SO n oLl .m. o ey [+ 5o Y o £ & 3! ) 20 £ O g
» e g W Goonog o [ IR SIS Q "3 0, H i 2 Sl b 4] -
- < AR T O & et ¥ O o v ) o o g, te -0 T €@ o
e g2 Lo FN S 7] - —-l. —rw 5 b ‘C. STVt m_. +2 qmw “ogy LY m“ . ﬂd 4 & I 0. -m el mu [« ©
o eles ob = LT HoOom g kg Lo B ow - o L Yoo stuaoag o B R O o Q2O .
. £ 2 1 - 2w 00 w08 (31 R o a0 U, £z ~ on w @
A e B T oM C.". v w Un ™ or: P L *y t: L] ] o v n P .4 ' - [ U
k- T o O n“ TSI - S, - w o v o [ F ~ UG .~ [3) W w o, v L LI =
LI AR PR e Y Gy G Sy oW L 0 40 e ¥ Wi T - L v ™ g - q
", e e L mfe I i b Ble b oo e @ O VU - i o om o4y, q o o b~
Ty .4 o o mrag o1 L ] o I P e 5 &) Oon el e o e g . oo E o O o
P LR AL Aol R U Ty O 0 . Wb M v v u -t I A
on Mm Ll " Mm _m,“ ..F”. LAY N O o on Mu om T ..mm mqv. ¢} md. ¥ X 0o w m.m (., " Q 0O v O . m\" ma M.w
O o H I3 : IR . ] : o X 3 L N et f g :
< < BRI - B TR oo p IR b i B w B . T - ' P b
© kel NS . a0, LR & gty o T Te T ‘B oy Mo L a, bt o Lo e T w4 O
P oty wl D oW g N N I 15, T o - e v ma Y o 5] e oo
o pkw o A [N YRRV a PTEEED 8 50 Lop O g Y] 4 m Yd .
] u ol ' o, K e 5 & % © o & s ¥ ! . o AT
[ 3 5] " L Y1) A I e | R I T ! W e £ 0 P a. < H - o w0 woow
O % Lo O U w8 o T, .t vpe A¥ ™MMa o G Lo & » Yo o — O e ) 4 m T = [ A< N -
o3 i HIU A m ooty T £ et oo oW & . o £ £ o 2 03 .
' w1 Gl e g omn DAy G g a S o M T R AP oy om I I ] ey b2 Y] 7 R
w4 ¢ owibg Y gY BlL g ol PTG I o X0 T w ® @ n., G o
O el o 2 a0 L alO oo @ ol LU T N0 © W b T, o ] e
-t o W N wid Q. PO S T | R 1] Gl e v Y 4 1] 1. O &4 9] o) o] - T om M oed
ot 0 O niw ! 94530 et o0 ™ £ h e WO 8] [¥] — o o o a ¢ o
o ' o >4 BT -y ‘.4 . o vt 2 PET] T ok ¢ o v ——t W .l - id - QN Q -~ e
‘o o~ L3 e ow T, - Yoy & e P AT S ‘3 ™ ¥} - et - O - o — Wk e i o9 o
0w Digs .yl M QW S SR m gt & g a2 s N I N N T i om Q@ mo e
, G il gt s s au e 8 Gl TN R o " Moo oy - - oM = oo — - WDt -
e...ua Yl anﬂ.ntn;t o v C w70 w ) O o i [o Y o < o Y] Lo T
£ ] ™ o T & b B om U Gy oe A al 2 oa o & < c o = Lo 3} 29y > .
L - B B w9 wWoHe m© ~l tL D MU . o u 1 - @ m QG Ty,
(YR olo lv O oos > PR nlg IS (o3| . b ot 1 —4 ~— —_ Q g O 62 M
w1 ola 24 B P it TR ol T o o EECTI Y - O o a1 a U - L G 9 '~
s, ' M @ o0 o L £ou - £ e ki 1 oy i k ' = 3] we
w o] SR8 @ R (SR~ S bt 2 4 [ AR e ¢ w - ¥ = oo™ o
PRI R A B - woa m w“ ! e ! re o (e +; —t gy o E L] Py, x
= [o! el Q) Bv ooy el C oy n oLl 14 Wiy M ob oy 2] 4] Yoy [PYRY » LA 51 o oo -
me o L4 < .a LT =TI a o v o L n oo Yoy N £ 0 o oo u o I
cGE 2 om0 WO R G & WD e w Moo o ¢ T L) o Mo oMo M
- @ . U . a u W s D S T) - ®w oo - X - >~ ) Tl Geed M
m.! A T - A W= v I T L B T < = . T R s g e o0 c Yy 2] od ©
L 7 m ww oy U o mon T L e O o oo A O 4 @ i A ke >
B m v o E E o400 Dt T w14 oY S m ] L) 42 gaowv
~ Q. ] o om o CCcR2 AU € L0 hm. Al Mo » o o@ m b >V r.m
m oA Q (5] i Um0 @ o a0 090 .l LT i SV o e 4 v w0 — O O
=k o [ I T A R TR R VI VI <3 'S oo R 3 = (NI Y) Qo 3 o o [ LR VI IR I
e B LW L, 0T 8OGZ 00,0 uD ~E AW o oo, 0 o ® - n o, ~ M o OmO




UNOFFICIAL COPY




these assigned

p

cteglds C

-

UNOFFICIAL COPY

C

&

1l
receive

M

o)

ting any loss covered
may

relating to co
-acdjus

i

jMortgagor
“NMortgagee

]
r
r
M

nstance,
Mortgagee's

in any

gagee's reascnable
'"Net Claims

.-
[

Mor
he p

ring

ccoN

-

~E

“casts and expenses
/instance,

rcoeeas

ce of t

¢ Daian

h

e

Rall

judgment. Mortgagee s

4

=4
o]
-t
[%)
L
i
1 7]
o
"
[
[¢)
0

cle as
ufficient

a_ua

ar
)

satisfactery
st as

avyidenze
ea

A

eive

-

e

r

-

Tas
o141

crrgagee

aa

38

(11

repair or reconstrustion the Pro

before the

wr

c pa

damage or fundemnat

construct

Proceeds”;
contraceg,

including all

4
&

1T}
ol

Lt

Y]

4]

-
-

erminati

-
-

de

shall

g
evidente

PLee

jagee

has peen

o

53

g

EL

118

Iecalyze a

masT

I
0y
=

-
na
oLt

an  ameunt egua.

easonable esti
cost of repa

atle
zeeds a
te M

-
-

Pro
lien-

opment
ate,
as

-
-

i
-

‘

Ty

irnd ac:cep

Claims
~tea

pa

deve
ir o
e}

P
-

.
conditicns

asscciated
»

unds
the Prupe

£
-

H

reasonably satisfacrory

satiafactorily and

security interes

icninterest
Mortgago

foregoing

WD
r
wh

v
I

kee

97310167

[ .
LE I -+ ¥
[ IS
[¢8
oWl
S I
€2
ooy L
M b
b £
S
34
L} .
Al
- is
W
oL =
i om
o Ty
o,
o
L
[ B ]
berloay
Q.2
L 49
Py O
O
4 17
A U
o W
o AL
NI i
K
Vi oy
.-“ LI 5
.: b
3 U
5o
- o
1 4] 5
[ I
moeLs
ST
ISR
[ LT 4
oo €
0 O
| IR
A ¢ Y
LLI Y |
(£ Y]
b BT
O ra [
i I
T
a0
oL W
—4 [+
;1 m
R« g
n [ [§)
w8 oo
ol a
[+ B
o
uo
&0 o
e o
O
oo
[ERNV
A
L2 L I o4
o o
u 0
Q
iy
« O
i
o o
oo«
LIt ]
U
S 0O
P

rkmanlike
cr not Mortgagee

& WOorIFh

Mortgagor
repair or

~n¥
-

.
o]
-da

-

3

5T O

]

reement

g

laan A

the
tg

except as permitted ©

sburse

reconscruction unde

]

manner in accordance Wit

agrees to di
nimpaverrsiwinicxzSime




UNOFFICIAL COPY




97310167

vy
!
r

-

L

2

-

use of
r

4 utility.
Secured
further

which may

r or
he
rty or an
whether any

g arising unde

received,
e, Mcortgagor

llowing acrts
rermitted,

-~
"

~
S

Prope
age,
&l

[z}
<

ordation of such
o

ue o

Mortgogo
nces

trust,
d

e

i

Tharacte

€
a

va
»
R ]

sf Miruaagee's costs

ve its

deeds of
been
%5 ¢f

crleadin

£
of any Secured Obligation;

nrecge
wwed By
have
‘w
an- ccs
Durse a
services.

N

may
vide:
thereb

d
ure

ther e
Sec

whe

instruwrents ©

¥Mortgagee
the

ifications anc
for
eXxercise

lien create

-

gee

-
o

Mos
tire,
Obligation,
the
arl

s or-ap,.othe

Mortgagee s

]
cther person as a co

tigation;
tgagen's

rtgagee

r
-

release anvy
Jelv e

censent

-

SDose

>
al
O
O
—
<
O
LL
LL
O
Z
>

rtensianis,
urse Mortga

ho3
5
-

£
When all

reimh

pe incurred cr made by Mo

ion, Exculpaticn, Indemnt
5.8,

]
-

Mcrtagage,
may be

Ve

any
this
5at

roviding a stateme
rights

Ly agreemen

wnich
e

et &)

fees as
3al
Mortgagee chooses to di
th)

these Foreclosure Sales.

of any Secured Gb
-
Compe

to Section
Tr pewer
n

5.7 Releases,
5.9 Release.
¢ other sums
release
£

5
osure

securil

mnavarro\wi

ores

.
»

without incurrcing any liapill
evidencing the Secured Obligat:icns.
release.

relating t> this Mortgage,

Mortgage or the lien of i%.
F

and expenses
agrees to pay or

OCbligations;
fees an
reascnable
Mortgagee's p
pursuant
including any
shall pay ail
in each
remedies

payment,
shall

n




UNOFFICIAL COPY




UNOFFICIAL COPY

t1i: Mortgagee's fallure or sa. =tz perfcrm or discharge any
cbligaticn ¢y liabilizy <f Morogager urder any agreement ralated to the Property gr undses
this Mertgage; or

(11 anv 1css sustained by Mortgagor corf any tnizd party resulting from
Mortgagee's failuze to lease the Preperty, oy frem any other att or cmission o Mortgagee
in managing the Propercy, after an Zwvent of Iefault, unless the Loss 15 raused by the
Willful misconduct and bpad faith oI Morcgagee

Mortgager nezeby expressily waives and releases all liability ¢f the types described above,
and agrees that no sich liability shall e asserted against or inpcsed upon Mortgagee.

{cr/Morngagor agrees o indemnify Mortpagee ajainst and held it harmless frem
all losses, dawages, Iiabilities, =zlaime, zauses c¢f acticn, Judgments, court Costs,
attorneys' fees arA ather legal expenses, cost ¢f evidenze of title, st of evidence c¢f
value, and cther uniws and expenses Wwhich 1t may suffer or lnouz:

(L] in nerforming any act reguired or permitted by this Mortgage or
any of the ather Lecan Documents cr by Law;
i1y hezause cf any failure cof Mortgager to perfcrm any of the Secured

Cbligatiens; or

{1ii) because of a"y alleged cligaticn of o unde::a?*.u by Mortgagee
to perform or discharge any of i ndizions, covenants cor
other oktiigations of Mortgager in anly sasCument rela:ing te the Property other than the
Loan Doccuments.

(84
¥
o
n
'5
']
el
w
]
el
T
-]
(B
S
f)
2
w
Y,
ot
=
t
JaT]
2
rt

This agreement by Mortgagor te indemnify Mortgrgse shall survive the release and cancellation
of any or all of the Secured Chligaticns and the luwll or partial release of this Mortgage.

fd) Mortgagor shal! pay all c¢bligaligms tos bpay meney arising under this
Section 5.9 immediately upcn demand hv Mortgagee. Larhosuch obligaticn shall be added to,
and considered to be part ¢f, the principal of the L ote,~ond shall bear interest [rom the
date the obligation arises at the rate then peing applitd “o the princival kalance of the

Note.

5.10 Defense and Motice of Claims and Acticns, AU Mortgaygor's scle expense,
Morrgagor shall protect, preserve and defend the cpezty and title tec and right of
possession uf the Property, and the security o:r thi fc:tgage ana._he rights and powers of
Mortgagee created under it, against all adverse claims. Murtgagor shall give Mortgagee
prompt notice in writing if any claim is asszerted which dces or could”aifect any of these
matters, or if any action or proceeding is commenced which alleges zr zelates to any such
claim,

5.11 Subrogation. Morigagee shall be sabreogated tc the liens of all encumbrances,
whether released of record or not, which are discharged
or

4 in whole or in part by Mortgagee
in accordance with this Mortgage with the proreeds 2f any lcan secured by this
Mortgage.

5.12 Site WVisits, Observction ana Testing. Morrgagee and  its  agents and
representatives snall have the right to enter and wvisit the Preperty at any reasonable
time for the purpcses of observing it, performing appraisals, taking and remeving soil or

groundwater samples, end conducting tests o¢n any part of it, as provided in the Lecan
Agreement.

n:mnavarro\winickS\moray

L]
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—pe*sonb to assist Mortgaqee, Moruigagee may take any cof vhe azt:cns permitted under this
sSe"t'on 7.2 either with or without giving netice to any pe:iscn.
i

(e} Unifcrm Cemmercial Code Remedies. fortgagee may erercise any or all of

¥,
i
‘the remedies granted to a secured party under the Illinois Un:ifcrm Commersial Cede.

{fy Foreclesure; Lawsuits. Mortgagee shall have the right, in one or several
concurrent or consecutive proceedings, to foreclose the iien herecf upen the Property or
any part thereof, for the Secured Obl:g inns, or any part thereof, by any proceedings
appropriate under applicable law, its neminee may bid and becsme the
purchaser of all or any part 2f the Yy at any foreclscsure or other sale hereundsr,
and the amcunt of Mortgages's sucgess shal. pe credited on the Secured Obligations,

Without 1limiting the foregeing, Mo*;gagee may preceed Dy a suit cr suits in law or
equity, whether Ipr specific performance of any covenant Cr agreement herein contained or
in aid of the erssution of any power herein granted, or fcr any foreclesure under the
judgment cor decreesof any cecurt of competent jurisdicticon.

ég) Other Memedies. Mortjagee mmay exercise all rights ana remedles centained
in any other instrumeny, ~document, agreement or other ”*ici"ﬂ heretefore, concurrently or
in the future executed by A'rcgago- or any other person or ity in favor of Mortgagee in
connaction with the Secur<d Cbl -gat- ns or any part witkout prejudice to the
right of Mortgagee Gthereafi¢r to force any appropri remedy against Mortgager.
Mortgagee shall have the right {c pursue all remed:ies a: i to a mortgagee under ¢
Illincis Mortgage Foreclosure Law thi "act"! and icable law, and shall have th
penefit of all of the provisions—pf the Act licabple law, Iincluding al
amendments therete which may bescome eflasctive fror aiter the date herecf. In
the event any provisicn of the Act whizh 1is he'e‘n may be
repealed, Mcrtgagee shall have the benefit of provi ) nORY ently existing
prior to such rapeal, as though the same were i ! in ! 3 ref ezence.

3 0
By o0

o

Chet ke e
.

{h] Sale of Personal ?roper rirage ! have the discretionary right
to cause some or all cf the Property, conusLm nal preperty, to be =old or
otherwise disposed ¢l in any cexbination i oy s itted by applicable law.

Mortgagee may elect to treat
whizh can be severed from the
Wychooses to de sc, Mortgagee
yohrricle ¢ of the Illinois
ToAn any manner permitted

i) For
as perscnal prace:ty any Fr
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by any octher applicable law,

»ur

e

Y
I
(R T

.
[45
vy

o O
W D =ty

,,
o

rt
(L
17

iy

)

Y
N

<

iy In tien of such Property.
Mertgagor agrees that the fcllcw~ ! w mmerciailiy reascnable sale:
Mortgagee shall mail written not ! ! Tl 'Pan Fo'ty—f*ve
{453} days prior te such sale, i ;
such sale, Mortgagee will publish
circulaticn. Upon receipt c¢f any ‘ : - i makg the P:operty
available to any bona fide prospectiv : : reascnable business
hours. MNeotwithsrtanding, Meortgagee shall under no igaticn nsummate a sale if,
in its judgment, nerne of the zffers received by | ual : ‘r value of the Property
affered for sale. The feregeing prosedures do ne WSTLIL he on, rocedures that may
be commercially reasonable.

3

£ -1
£ prepercy,

Mortgagee may:

parcels and/cr items shall
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1) elect o odus fsr ifems through a

single ccnsclidated sale or disposic r in coénnection with

judicial proceedings, or by virtue c L clcsure and sale; or

through twe or mcre fucth sales cor dispreitis: ” vootn manner Mcrugague may deem

to be in its best interests ‘any su:ch ; 3 : n, a "Focreclcsure Sale;" any two
ar more, "F icsure Sales".

If it cheeses o have more than one Forastlissure Sale, Mortyagee at its
option may cause the Forecizsure Sales o be held simultanesusly or successively, un the same
day, or on such differen t days and at such different times and in su:h crder as 1t may deem
tc be in its best interests. lNeo Foreclosure fale shall terminate or affect the lisns of this
Mertgaye on any part of the Preoperty whizh has nst feen scld, until all ¢f the fecured

Obligatlons have teen paid in fult

i]) rrotective ndva._-s.

i1 s angd expenditures imade
or incurred by Mor :gagee nefcre and during a fcreclicsu r

e, ar e and after Zudgment of
foreclosure, and av any time pr;c: ts sale, and, where agplicable, afzer sale, and during
the pendency of any se'ated proceedings, for the following purpeses, @i addition o chese
otherwise authorized By’ this Mortgage, <the ~2ther Lecan loouments of Dy the Act
{collectively "Protective /Advanzes":, shall have the berefit of all applicazlic provisions
cf the Act, including thoss provisicens of the Azt hereinbelcw referred to:

1) all advarces by Mcrtgagee In accordance with the terms of the
Mortgage to: (i) preserve, mainzaln, \repair, restore :r rebulild the irprovements upcen the
mortgaged real estate, (ii! preserve Lhe iien of the Mortgage or the prigrity thereoi; or
{iii) enfcrce the Mcrtgage, as referzit-oo in Subseztison & 'S of Section 15-1302 of the

Act;

i1i) payments cf: i crincipal, interest or other
cbligations in accordance with Ih senisy meortgage cr cther crior lien cor
encumprance; (i} real estates ta essrants, general and speclal and all other
taxes and assessments of any kind Celver wWhich are assessed cr imposed upon
the mortgaged real estate or any : 11/ lrzher chligatiens authorized by this
Mortgage or other Loan Cocument courlagproval, any othar amounts in
connaction wWith other liens, encum érests Jeascnably necessary o preserve
the status of tirle, as :efe::ed 1803 o8 =hel Ay

i2il) advances settlement "ol Lompromise ol any clalms
asserted by claimants under seninr o r any other pricriiiens;

iv)l atrorneys' fees and cther cosis incurred: (i in connection with
the foreclcsure of “he Mortqgage as referred teo in Secticnm 150&id) (2, and, 13-1510 cf the
Act; (iiv in conneztion with any acticn, suit cr proceeding brought YLy or against the
Mortgagee for <the enf orcement <f the Mocrigage or arisin rerm the Yowsrest of the

£

3§
reparaticn feor or in Tonnecti
a oIty

Mortgagee hereunder: or (iii: in cn with thes fummencement,
prosecution or defense cf any cther action related to the Mortgage or the mortgaged real
estate;

fv) Mortgagee's fees and costs, incliuding attcrneys' fees arising
between the =ntry cof iudgmen' o7 foreclosure and the confirmation hearing as referzed to
in Subsection of Section 15-1508:b! i1} of the acr;

fvi} expenses deductible from proczeds of sale as referred to in
Sections 15~1512/a) and {b! ecf the Azt;

{ exrenses incurred and expenditures made by Mortgagee for any one
or more of the foliow!

{viii}if the mortgaged real e*‘ate o
one or more units under a c<ondominium declaraticn, asse
cwner therecf;

r any portion theresf constitutes

ssments improved upeoh the unit

¥
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including Mortgagor or
2 the extent permitted

Mortgagee may settle

7.3 Credit EBids. At any Foreclesure Sale,
Mortgagee, may bid for and acguire the Property or a
by then applicable law. Instead of paving cash
fcr the purchase price by crediting the sales pri
obligaticns:

the Secured - ations attributable to the
sale, Y which Mortgager is cblivated

4

reimburs

Secured Ckligactic
Mortgagee

7.4 Applicaticn of
of any ¥Foreclosurs - 3ale in

(a.: fi:,"..,
expenses =f sale, ceostC 0of any action
to reimburse Mortgagee ynder Sscticn 5.5;

ib} second, ug pay the icn n ! i Chliligations autributagpl

surms expended or advanced by (Meortbgag und . thiz Mocrtgage wWwhich then
unpaid;

tcy third, teo nar Securegd
a3 Mortgagee in its scle dise lon may rheese; and

‘dy Zourth,
to it.

7.5 Application of i her dur . : nall Ly v and all Hents
collected by ir pursuant : sided : : Mzrigage, 3
any and all other sums, ran ) il S - = i received
ceollested by Mcrigagee, in the :

fa: f:
costs and expense
may be incurred by
Mortgage;

hY

[ )

'b) second,
clause (a) above, and any
the Property and all =2ther
Section 2.5 above, and in
may choose; and

T gy
O

o
L8
t
'R

thereto.

Mortgagee zhall have nc llakiiity n 135 Whizh : TT oaTrually recerive.

3

g. Application of Payments.
under the Note or upsnh
shall apply the payments:
incurred by Mortgagee as de
interest on the unpaid prin
unpaid principal balanze on

v
A ¢
ot
re o]
e
W
o]

Ly
[
-
[ 21
e
[
1 .
b I S RN
ta
[$]
83
(3]

LS T

Y
i 0
I

a3

[
Wy ~ 1% v e

T e

br
N3 Y ofa
w
f
Ve
a
e ]
1

L et ot Q)
3
tn
[

3
[+ 4]

L2
(9]

[N L N

nimpnavarrohiwinicrS\morag




UNOFFICIAL COPY

9, Miscellaneous Prcvisions.
Fe

9.1 Additional Pravisions. The Lcan Cocumen i1 i 2f the terms and
Lconditions cf the partis:s' agreement regardin he m, : in or incidental to
Jchis Mortgage. The Lcun Locuments alsc grant | rth : { i contain
} fuother agreements and affirmative and regative nants by M i o this
. Mortgage and tc the Preperty.

9.2 No Waiver cr Cure. Each waiver by Mortgagee mustT e in writing, and no waiver
shall be construed as a continuing waiver. Nc waiver shall ce implied Irem any delay or
failure by Mortgagee to take action on account any default of Mortgagor. Consent by
Mortgagee to any act or omission bty M ! net be censtrued as a consent to any
other cr subsequent act or omissicn © iv he reguirement for Mortgagee's consent to
be obtained in any future or cther in:

9.3 Powerg uf Mortgagee. agee may take an the acticns permitted under
Secticns 7.2ip) and'or 7.2'c! :ega of the adeguacy the securivy fer the Secured
Obligations, cr whrthar any or al * the Secured Chligaticrs have been declared te be
immediately due and pavable, or whether notice of defau: nd electicn te sell has been
given under this Mortgagy. If Mortgagee pecforms any act which it is empowered or
authorized to perform undec this Mortgage, :ncluding any act permitted Dy Section 5.8 or
Section 7.2(d}, any such act aione shall not release or :hange ~he perscnal liability of
any person for the payment and.prrfcrmance of the Secured Obl:igaticns then outstanc ng, or
the lien of this Mecrtgage on all _or the remainder of the Froperty for full payment ani
performance of all outstanding (Secured Obllgat;oﬁs. The liakility of the original
Mortgagor shail nct be released or (hanged if Mertgagee grants any successor in interest
tc Mortgagor any extension of time ol vayment, or medifica n o :he terms cf payment,
cf any Secured Opligaticn. Mortgagee shall net ke reguired te comply with any demand by
the criginal Mortgager that Mortgagee refuso to grant . an exvension or mcdificaticon
to, or commence proceedings against, any such successor :

9.4 Merger. No merger shall
estate in or any cther lien ca the
writing.

9.5 Jeint and Several Liabi It ”ﬂr“cag~
each shall be jointlily and sever
Mortgagor's obligations under this !

"
L!

9.6 Appiicable Law. This Mcrtgage shall be governed by ‘and construed in acco
with Illincic law without giving effect to the conflict ¢f law principles cf sald st

9.7 Successors in Interest. The terms, venant d 1di : . Mortgage
shall be binding upon and iiure tc the bene‘;: cf the he: nd permitted
assigns of the parties. However, this Sestien & : i ; j of
Section 6,1. Mortgagee shall have the right in its le disy P or n o) ; the
term of this Mertgage to sell, assign, syndicate or B ;5 wspe £ all
or any portion of its interest in this Mcrrgage, the nd th i tigati and
the other Loan Documents, all without notice to or the Igonse: £ M nd af any
such transfer Bank of America Haticnal Trust and 3avings : iaticon shall ! ther
cbligations under the Lean Documents.

9.8 Interpretatisn. Whenever the context reguires, all words used in the singular
wili be construed te have been used in the plural, and vi nd eac% gender will

include any cther gender. The capticns of th ohap e i are for{
convenience cniv and do neot define i YT L The wordae]
"include{s)" means “includ vith imitaticrn ' . including” means{y)
"including, but not limi . The wi pligaticns® is - in it and oSt pubt
comprehensive sense, in ali '. y, seccndary, i i3 . '?ed and
contingent obligatiens. It f :the: incl princiral, in ayment charges, jub

late charges, loan fees and any cther fees and charges aczcruing s t any time,

n:imnavarrc\winick5S\mertyg

o]
~J




UNOFFICIAL COPY




97310167

for
le
ne
e,

in
fixture

reimburse
osts
a2
F

agreerents

enfcroear
ng
e
stitute one

ateg
u
v]
SO0

v

b
v

er
~

w

is Mcrigage as

-
<
provisi

reld

.
e

e a
3
S

Ve
- - -

.
ies.are
. 4

ALl

Py

]
2

serves &5 a

na
5

5T

1

W
4
-
sslonTent
together

-
a

e

vent

iyl

erer
eeme
Ty
a
e Mortgage a

-
F)

-

¢ this Mortgage are

lzan A3r
a‘.‘!‘
15 se
as ti

as.
Beaudry

-
Y

5
w
vse address

“nasmuch

¢3 Angeles,

-
aeilew

s
n

w
Trust and Savings Associaticn
U
CA

Bank ¢of America Macicha
3232 s,

Lre
e anove
“
X,
h
L

e

Py
=
-
pan
-

t
ees.
€l

gagee.

tiognal
Moztygagee has

its
C
ddi
subie
o

S5hadi.
I«

may nowW or hereafter have

saleg 0f assets

nst
Y counse

Mortgagor and Mortgagee have

of the Mortgage.
.1

ik
.
-
Fat
-
T
..
o

LS
B

of
v b

~a
S.
.

tg

>
al
O
O
—
<
O
LL
LL
O
Z
>

counsel.

Exh

y capital:ized words

de

primaril

Counse.l

of

T

he
rnown address a

ouse
n
menetary

-
i
-

]
vtion by Meor

8.17
firancing statemen

House
-r

L)
.

well as al

-

Headings.
Exec
tinickS\me

£
any
fails to

ich sha:

9.13 Execution
¢ Counterpar
wh
Y

9.11 Severab:
acknowledge ana

8.9

i!aztgaqee
5.14

be used to
g

reasonably
each of

interests now or hereafre

finec.
ent of

Cbhbligations

gainst one pa:zty than agai
mnavareol

and cther agreements an
in order to secure, perfect,

agrees tha

paj

5o
to Mortgagor Are tc bpe Sen

way affect the wvalidivy =
and the same instrume
Hotices tc Mortgagee

jthis Mortgage.
Adaress Wrere Notices
Are to be Sent

‘services ¢f
Mortgager
Mortgagor's las
been prepared
Address Where

%,
as
I3

{

!

i
ray
a
o




UNOEFICIAL COPY




) UNOFFICIAL COPY

-

— .

.18 WAIVER <¢CF

ENTWINGLY, VOLUNTARILY ARD
INTENTIONALLY WAIVES 8Y JURY IN ANY LITIGATICH
fARISING IN ANY WAY I { TH TE, DR OANY COF THE CTHER LOAN
TDOCUMENTS, THE LOAN ! THE AT ACTIONS CF MORTGAGUR DR MORTGAGEE.
MORTGAGOR ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED IN THE SIGNING CF THIS MORTGAGE AND IN
JTHE MAKIHG CF THIS WAIVER BY INDEPENDENT H L OF ITS CWN FREZ WILL, AND
THAT IT HAS DISCU3SED THIS WAIVE! AGOR FURTHER ACKNOWLEDSGES

tn
i

.
[

THAT {a) IT HAS READ AND UNDER ! { NS OF THIS WAIVER, (b}
THIS WAIVER IS A MATZRIAL INLUCEME! MOR™ D 2 THE LOAN, EHTER INTO THIS
MORTGAGE AND EACH OF THE CTHER LD . VER SHALL BE EPFECTIVE AS

TO FACH OF SUTH OTHER LOAN DUTUMENTS LLY INCOR LTED THERETYN,

9,1% Morrancr acxncwledges that the o i estate does not constitute
agricultural reaic. estate, as sald term & : ron LE-LI0L of the Act cor
residential real estnte as defined :n 3ect: suant Tc Secticn (8-
1801 (b} ef the Act, Mcortgager herebw walves Doion.,

IN WITNESS WHEWELSF, Mcrtgagor has edenuted this Mortgage as sf the date first
above written.

Mortgager:

i
}

\\JQ{@, \t'\/ ?,V'/L

Adrian Winicn

C e s

Adam Winick

Q0

2.9101L%L

n:mnavarro\winizri\mortg
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Exhibit A te Horugage executed as cf Apri
"Mortgagor" to Bank of America !

1 25, 1537, by Adrian Winick and Adam Winick
assoclation as “Vorugagee

iationail *zusb and Savings Association, a national banking

That certain real property

ed in the City cof Chicago, County of Cook, State
of Illinois, more particularly described as follcows:

LoTs 10, i1, 12

LIN'S SUBDIVISIGN OF THE WEST % OF THE
SOUTHEAST % OF SECT

v : : 3 CHE THIRD PRIRCIPAL
MERIDIAN, 1IN COUCH ! LINQI

nimnavarrc\Wwinickiymorty
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N
: 5%.
COUNTY OF ) (__0{} K :

G Y ¢ b
Cn I ' __ telore re, }i L i ; rCVH iy]ﬂa

e

113 ,’ﬁ:‘\“
)
[£]
1A ]

_+ Personally kncwn tc me (oI provéc to me on the rbasis af satisiacts:ﬁ—r_-_ﬁ
evidence! to be the persen whese name 15 subscribed to the within Instrument and acknewledged
to me that he executed the same Iin his autheorized capezity, and that by his signature on the
instrument the perscn, or the entity upsn behalf of which the rerson acted, executed the

iistrumentc.

WITNESS <ayp

[ SEAL) Signature

“ANA
OFFICIAL SEAL
DAWOI#SACHS
WOV S Lt g e ndg

LA L A ol N T R ST, Cxt=nra inosyg Q-
A N-r\-v-.‘fw.‘.‘.‘.f.w.\mf-f\.mf
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