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MORTGAGE
PARTIEES
This MORTGAGE made as of the 30th day of April , 1997 , by

m% havmg {au) {address{cs)] dostacinab-phawecoichosimass-and-otles
1416 E. 738 5t.. Chicago, Illinois 66619 {the "Mortgagor™),

1o S‘WA-""A?_W FS8 2 Federal Savings Bank 208t
organized and existing vraer the laws of _ ynires srates , having its principal place
of business and ofic: at 35600 N. River Road, Rosemont, IL 60018

) {the *Mortgages™).

GRANT OF MOXTGAGE AND SECURITY INTEREST

WITNESSETH, that to secure the zzyment of an indebizdness in the principal sum of
Two thmdred Thousand AND no /100
(§ 200,000.00 ) DOLLARS, lawful morzy of the United Staies, to be paid acconding
0 2 cerain bond, note or obligation made by the Morgszor to the Mortgagee, bearing cven date
herewith and by this reference made 2 part hereof (a5 suca 2ond, note or obligation may hereafier
be modificd, amended, extended, renewed or substiastad 107, collectively, the "Note”), and any
and aff sums, amomits and expenses inctured hereunder by the 2 fonpagee according to the terms
iereof and sl other obligations and Fabilities of the Montgagor unde: *a's Mortgage and the Note,
together with interest thercon {all of the aforesaid are coflectively, ¥ "Indebtedress™), the
Mortgagor hereby mortgages, grants, bargains, sells, warrants, conveys, alicnates, remises,
releases, assigns, sefs aver and confims to the Mortgagee and grants to the JMorisagee a security
interest i all right, title and inkerest of the Mortgagor now owned or hereafier cosived is and to
the following:

L &W&Mb;piweermlbfhnﬁ(:hc%&m@'}um
particularly described on Schedule "A” apnexed hereto and made 2 part hereof; and

0 Al boildings and improvements now or hereafier located on the Real Property
feollectively, together with all Building Equipment (a5 hereinafter defined), the “Improvements™)
and all of the Mortpapor's ripht, title snd interest in and (0 the streets and roads abuiting the Real

* Property to the center lines thereof, and strips and gores within or adjoining the Real Property,

the air space and the right to use such zir space abave the Real Property, sll rights of togress and
egress by motor vehicles o parking facilities now or hereafier located on or within the Real
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Property and all rights of ingress and egress by pedestrians to and from the Real Property, al
eascmenis now or hereafier benefitting the Real Property or the Improvements, alj royalties and
all rights appertaining to the use, enjoyment and employment of the Real Propenty or the
Improvements, including, without limitation, alley, drainage, ecrop, timber, agricultural,
borticultural, mineral, water, oif and gas rights; and

1. All fixtures, chattels and articles of personal property and all appurtemances and
additions thereto and substitutions for or replacements thereof, now or hereafter attached to or
contained in the Real Property and/or the fmprovements or placed on any part thereof, though not
attached thereto, which are owned by the Mortgagor, and used or useable in comnection with the
present or foruwe operation or letting of the Real Property and/or the Improvements or the
activities a¢ auy time conducted therein and all other propesty used in comection with the
production of ircome from the Real Property and the Improvements or adapted for use therein
andfor which is deoorised or reflected in this Mortgage, including, but not limited to, alf screens,
awrings, shades, biivds curains, drapeties, carpets, rugs, furniture and fumnishings, heating,
lighting, plumbing, ventikding, air conditioming, refrigerating, incinerator and/or compacting and
elevator plants, stoves, ranges, vacuum cleaning systems, call systems, sprinkler systems and
other fire prevention and exussaishing apperatus and materials, motors, machinery, pipes,
apphances, equinment fittings and fatinzs, and the trade names, good will and books and records
relating Lo the business operated on the Keal Propesty and/or the Improvements {collectively, the
*Building Eqnipment"). Without limiting tie foregomg, the Morigagor bereby grants t0 the
Mortgagee a security inerest in all of &5 present and future “acconnts”™, “equipment” and “general
intangibles” (as such quoted teyms are defined (n the Uniform Commerciat Code of the State of
Hliinois) and contract rights arising fron: or related ¢ 2he Premises or the operation thereof, and
the Mortgagee shall have, in addition %o 2lf rights and remalies provided herein, and in any other
agreements, commiiments and undertakings made by the #109agor 1o the Mortgagee, ali of the
‘rights and remedies of a "secured party” under such Uniform Coaunercial Code. To the extent

pemited under applicable law, this Morigage shall be deemed to Fé a “security agreement® (as
such quoted teon is defined in such Uniform Commercial Code); inl

IV. Al keases, lettings, occopancy agreemenés and ficeases (ooflectvely, the “Leases”)
of the Real Property and/or the Improvements or any part thereof now or herafir enteved into
and sl right, ttle and interest of the Mortzager thereunder, including, withowt t2a%ation, cash
and securities deposited thereunder, the right to receive and collect the rents, issues i profits
payable thereunder and the right to enforce, at law or in equity, alf provisions, coverans and
agreements thereof; and

V. Al operating contracts, concessionaire agreements, franchise agreements, ticenses,
permits, management agreements, zoning, 1and use, air rights and development agreements,
ali other agreements sffecting the Real Property and/or the Improvements and/or used in
connection with the operation thereof and ali contract rights of the Morgagor thereunder, together
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with a1l of the rights, revisions and/or equities now or hereafter relating thereto {collectively, the
"Agreements”); and

Vi, Al refunds of Taxes (as hereinafier defined, all uncarned premiums, accrued,
accruing or 1o accrue under any and all insurance policies now or bereafier obtained by the
Morigagor and all proceeds of the conversion, vohuntary or involuntary, of the Real Property, the
Improvements andfor any other property or rights encumbered or conveyed bereby, or any part
thereof, info cash or liquidated claims, including, witbout limitation, proceeds of hazard and title
insurance and all awards and compensation hereafter made in respect of the Real Property, the
Iniprovements and/or any other property or rights encumbered ot conveyed hereby by any
governmental or other lawhil autherity for the taking by eminent domain, condemnation or
otherwise, o5 2] or any part of the Real Property, the Improvements and/or any other property
or rights enconibzred or conveyed hereby or any casement benefitting the foregoing, including,
but not limited to, 2% ads for any change of grade of streets; and

VH. All exicpsicns, improvements, befterments, renewals, substitufions and
replacements of and all suditions and appurienances 10 the Real Property, the Improvements
aod/or any other property or nghts encumbered or conveyed hereby or hereafier acquired by or
reieased 1o the Mortgagor or constiucisd, assembled or placed by the Mortgagor on the Real
Property and/or the Imnrovements and 7ii conversions of the security constituted thereby which,
mumediately upon such acquisition, releare, onstniction, assembling, placement or conversion,
as the case may be, and ineach such case wittout aay further mortgage, conveyance, assignment
or other act by the Mortgagor, shall become subject to the lien of this Mongage as fully and
completely, and with the same effect, 2s though o swned by the Montgagor and specifically
described herein (the Regl Propenty and the Improvemer,, 1ngether with the Building Equipment,
the Leases, the Agreements and all other property, rights, privileges and inferests encumbered or
conveyed herehy are hercinafter collectively, the "Premiscs”).

TO HAVE AND TO HOLD the Premises unto the Mongaz:e and its successors and
assipns until the Indebtedness is indefeasibly paid in full.

SUBJECT only 1o those exceptions to title which are described in Scatien 1.1 of this
Mortgage.

AND the Mortgagor covenants and agress with, and represents and warmanis %, the
Mortgagee as follows:

ARTICLEL
Representations and Warranties of the Mostgagor

mMongzgm[meachmckMongagon if more than one] bereby represents and
warrants to the Mortgagee as follows:

i Feperionemocal LA 1 zps - 0/ 3
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SECTION 1.1. 'Warranty of Title.

@  The Morigagor warrangs the title (o the Real Property and the Improvements subject
only to those exceptions to title (i) set forth in the marked title insurance binder redated as of the
date hereof msurmg the interest of the Mortgagee under this Mortgage which are approved by the
Morigagee or (ii) expressly agroed to in writing by the Morigagee.

{b) _ The Mortgagor owns alt Building Equipment now or hereafter comprising part of
the Premises {sunject to the rights of space tenants, if any, in and to any such Building Equipment)
frec and clear of al’ liens and claims other than the matters set forth in this Section 1.1.

ISECTION 1.2. ~Due Execution. Morgagor represents and warrants tha: Mortgagor
has duly execiged and deitvered thds Mortgage, the Note and ol other documents, instruments,
and agreements execwed and elivered by Montgagor (which such documents, insiruments and
agreements execied and deliveres by Mortgagor together with all other documents, instruments
and agreements, evidencing, securing mmm@mg:e&emmmwﬁm {the

*Loan "} comprise the "Loan Documen's”}

ISECTION 1.2. Due Execution and Avincrization. The execution and delivery of this
Mortgage, the Note and all other documerts, indtriow:ds, and ogreements, executed and delivered
in connection with the Ipan evidenced by the Noie (the “Loan”), and any amendmerts,
modifications, renewals, extensions, increases, repig.ements, additions, consolidations,
readvances or substindions thereof {all of the foregoing collsciv2ly, the "Loen Documents”™) have
been duly authorized fby the shareholders and directors of the Mortgagor] fall the partmers
comprising the Morigagor] fand there is no provision of the certificur: of incorporation or by-laws
of the Mongagor] fand there is no provision of the parinership agrrisont of the Mortgagor]
requiring further consent for such action by arry other entity or person fi oni whom suck consent
has not been obtained, The Mortgagor is duly organized, velidly existing i ir good standing
under the laws of the state of &s formation and the state in whick the Real Prope.ty is situate, and
has (i} all necessary lcenses, authorizations, registrations, permits and approvais o»d (i) full
power ard authority ip own ifs properties and carry on its bisiness as presently conducted and to
exter into and perform under and in accordance with the Loan Docionents.}

SECTION 1.3. Operation of the Premises.

{8)  The Mortgagor has and will maintain during the time any of the Indebtedness is
necessary for the operation of the Premises and each part thereof, inchuding, but not iimited ¢o,
a permanest certificats of occupancy and, if applicable, 2 Board of Fire Underwriters Cextificate
for the emtirety of the Improvements and zach spplicable part thereof, and ali required
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environmental, zoning and other permits and approvals (collectively, the "Permits and

. Approvals”), all of which as of the date hereof are in full force and effect and not subject to any

revocation, termination, amendment, release, suspension, forfeiture or the like. In the event,
during the time any of the Indebtedness is ontstanding, the use, maintenance or operation of the
Premises requires that Mortgagor obtain for itself or the Premises or any part thereof, any other
Permits and Approvals, Mortgagor will promptly obtain and maintain, at its expense, afl such
additional Permits and Approvals.

{b)  The present use and ocoupancy of the Premises doss not conflict with or violate any
of the Permits aod Approvals or any applicable law, ordinance, statute, rule, administrative or
judicial order, requirement or regulation. The Mortgagor will not 20d wil not permit agy tenant
or occupans of the Premises to utilize any portion of the Premises in violation of any Pemmit or
Approvals or reqras=raents therefor or in violation of any applicable law, ordinance, statute, rele.
administrative or jusicial onder, requirement or regnlation.

(€}  The Mongapyr has delivered 10 the Mortgagee copies of all of the Permits and
Approvals, centified by the ¥ortzagor to be true, comrect and compiete copies thereof.

&  The Mongagor wili no. waterially chanpe nor permit acy material change in the
use and operation of the Premises withor: the Mortgagee's prior written consent.

SECTION 1.4.  No Actions or Proceaddings. There are no actions, suits or procesdings
{inchuding any bapksupicy, msolvency or similar 1 roouedings) pending, or to the best kmowledge
of the Mortgagor, threatened or comemplated by or agamst or affecting the Mortgagor, any
guarantor of the Lozn or the Premises, or which fwvzive or might involve the validity or

-enforceability of this Mortgage or the priority of the lien hereri. at law or in equity, or before or
by any govemmental body, ageacy or suthority and, aeither th: :orteagor nor, to the best of the

Mortgagor's knowledge, auy guarantor, is in default with respect 1o ary ocder, writ, injunction,
decree ar demand of any coart, arbitration body or governmental borly, agency or anthosity.

SECTION LS. Margin Stock; Investment Company.

(@  The Morgagor is not engaged, principally or as one of its importax® 2:¢vities, in
the business of extending credit for the purpose of “purchasing” or "carrying” any "ma(rin stock”
{as such guoted terms are defined or usad in Regolations G, T, U or X of the Board of Gevoanors
of the Federal Reserve System).

{)  The Morigagor is not directly or indirectly controlied by, or acting on behalf of,
any person or entity which is an “mvestment company” within the meaning of the Investment
Company Act of 1940, s amended.
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ISECTION 1.6. Land Trust.

The Trust Agreement under which Montgagor is acting as trusiee constitates a2 “land
frust” as that term is defimed in Section 15-1205 of the Tiinois Mortgage Foreclosure Law, 735
B.CS 571101, of seq.}

ARTICLEIL
Covenanis of the Mortgagor

The Morigayor [jointly and severally, if more than one] hereby covenants for the benefit
of the Mortgagee s follows:

SECTION 2.1." Oayment of the Indebtedness. The Mortgagee shall pay the
Indeixedness fin same day jupis} 2t the time and in the manner set forth herein and in the Notz.

SECTION 2.2. Compliarc: with Laws.

(@)  The Mongagos shall amizisiv the Improvements in good condition and repair and
shail comply with the requirements of any gov&omental authority claiming jurisdiction over the
Premises within the Jesser of (i) the fime requircd pursuar fo e tenms of an onder {an *Order®)
issued by any such authority or (i) thirty (30) day afier an Order containing such requirement
bas been issuad by such authority; provided, however, it if compliance cannot reasonably be
eﬁwmdwﬂmsﬂ&myﬁwdaymmcmwgago-wﬁbcmﬂmmmm
ammsmiquwcﬁmmmpmpmm&jﬂnumﬁﬂmm
cotimsomly prosecutes 1o completion such compliance within 8.2 time required pursusnt to such
Order and prior to the imposition of any fines, penalties, infeiest, 'ate charges or liens in
copnection therewith. I the Premises are now or at any time in the fuga= become subject to the
tenms of any rent control or rent stabilization statute, ondinance, rule or regabaon, the Mortgagos
shall promptly comply andfor cause the Premises to comply with the temus (ud requirements
thereof and shall promptly notify the Moztgagee of the occurrence thereof and s wompliance
therewith.

()  Nothing contained in this Section 2.2 shall mquire the compliance by the Morigaeor
with any Order 50 long 25 (i) the faihure to 50 comply shall not be 2 default or event of default
undes any mortgags or secusity agreement affecting the Premises or any intercst therein, (i) the
faiture: @ 50 comply shall not result in the voiding, rescission oc invalidation of any of the Permits
and Approvals, (iii) the fatlure to 5o comply shall not prevent, binder or interfere with the tawful
wse and occupancy of the entirety {or any part) of the Improvements for their present use xnd
occupancy, {iv) the failure o so comply shalt nae void or invalidate any insurance maintained by
the Mortgagor in respect of the Premises or result in an increase of any premium therefor or 2
decrease in any coverage provided thereby and (v) the Montgagor shall, in good faith and at its
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soie cost and expense, diligently comtest the Order or the validity thereof by appropriate legal
proceedings. Such legz! procecdings must operate to prevent (A} the occurrence of any of the
events described in clauses (i) tropph (iv} above and (B} the collection or other realization of any
sums due or payable as 3 consequence of the Order, the sale or forfeiture of the Premises or any
part thereof oy interest therein; provided, however, that during such contest the Mortgagor shall,
at the option of the Mortgagee, provide security reasonably satisfactory 1o the Mongagee assuring
the fischarge of the Mortgagor's obligations hereunder and of any interest, charge, fine, penalty,
fee or expense arising from or incurred as a result of such contest and provided, fusther, that if
at any time compliance with zay obligation imposed upon the Mongagor by the Order shall
become necessary to prevent (A) the occurrence of any of the events described in clauses )
through {iv) above, or (B) the delivery of a deed conveying the Premises or any portion thereof
because of woo-cxupliance or the sale of a lien in conmection therewith, or {(C) the imposition of
any peaalty, fizv., rharge, fee, cost or expense on the Moartgagee, then the Morigagor shall comply
with the Onder in sofficient time 10 prevent the occurrence of apy of the foregoing.

€ Montgagor ropresents that Mortgagor has filed al} federal, state and local income
tax retums which Mortgager was required to file through and incloding the date of this Mortgage
and has paid alt taxes as show oo such retums 1o the extent that such taxes have become due.
Morigagor warrants that Mortgagor wit timely file all federal, state and focal income {ax retums
which Morigagor is required to file afies the date of this Mongage and wili tmely pay all taxes
as shown on such returns whean due.

SECTION 2.3. Insurance.

{8) The Mongagor shall keep the Improveomunts insured against damage by fire and
other hazands covered by 2 comprehensive extended coverage “ali risk” property insurance policy
providing coverage in ap amount equal to 100% of the reol:Cement cost of the Improvements,
without depreciation. Such insurance policy shall contain an inflx ion rder, if available, and such
policy, together with the boiler and machinery explosion insurance 7juired pursuant to Section
2.3(c), shall mame the Mortpagee as an additional insured and Joss payes cursuant to 2 Standard
Hlinois Mortgagee Clrse (pon-contribating).

{&) Al msomoce policies and endorsemenis required pursuant to this Sexcven 2.3 shall
be fully paid for, nonassessable and contain such provisions {including, withous Zoitation, a
replaconent cost endorsement) and such expiration dates, and shali be in such form ant 9mounts
and issued by such insurance compames with a rating of "A-XI" or better as established by Best's
Rating Guide {or 2n equivalent rating with such other publication of a similar pature a5 shall be
in current use and chosen by Mortgages, in Mortgagee's discretion), or sxh other companies 25
shall be approved by the Mortgagee. The Mortgagor shall pay when doc all premivms for fire,
hazard and other insurance required 10 be maintained by the Mortgagor in respect of the Premises
pursuant to the terms of this Montgage.
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(¢} Inaddition te the inwrance policies above described, the Mortgagor shali keep and
maintain in effect insurance policics in respect of rental Joss, Worker's Compensation, employzes’
liability coverage, comprebensive public Hability insurance (including, without limitation,
contractual coverage), boiler and machinery explosion insurance on a replacement cost form
{nchnding, without limitation, business inferruption and extra expense coverape} and such other
insurance as the Mortgagee may reasomably reguire from time 1o time for such other risks
(including without limitation, risks of war and muclear explosion) which are commonly insured
against for comparable properties in the geographic vicinity of the Real Property, alf in such form,
with such coverage, in such amounts and issued by such insurance compenies with a rating of "A-
Xi® or better as established by Best's Rating Guide (or 20 equivalent rating with such other
publication of a similar nature as shalf be in cusvest use and chosen by Mortgagee, in Mostgapes’s
discretion), o7 svca nther companies as shali be approved by the Mortgagee, and shall name the
Morgagee as an afaitional insured thereunder.

(@) Without ridng the foregeing, each policy of insurance required bereunder shall
provide that such policy may ov: be canceled, expire of be tenminated (whether due to nenpaymen:
of preminms, surrender by the =sured or otherwise) except upon not kess than thirty (30) days'
prior writien notice to the Morigap s and that no act or thing done by the Mortgagor shall
invalidate the policy as against the Mroivagee. The Mortgagor shali additiopally keep the
Improvements sured 2gainst Joss by Sood if the Premises are located in an area (2 "Flood
Hazard Area”) identified by the Federa! Eovaency Management Agency of other applicable
aunthority as an area having spesial flood hazur’s and in which flood insurance has been made
available under the National Flood Insarance Act o7 1598 and/or ihe Flood Disaster Protection
Act of 1973, as the same may have been of may hereaiior Us amended, modified or supplemented,
in an amouss at feast equaf 1o the lesser of (i} the outstandin; Indebtedness (but not less than the
smount of coverage aecessary $o prevent the Mortgagor from: buig a co-insurer of a partial Joss)
or {if} the aximum lmit of coverage available with respect ©0 2he Improvements under such
Acts, and by a company or companies 10 be approved by the Mortrapes.

&  Inall events and without modifying or fimiting the foregoirg, 2ae Mortgagor will
assign and deliver the policy or policics (or troe copies thereof) of all suh *surince w the
Mostgagee in such manner and fonn 5o that the Mortgagee and its siocessors A2 assions shall at
all times have and hold such policy or policies as collateral and further security for . rayment
of the Indebtedness unti} the Indebtadness shall be paid in full; provided, however, 00 if the
insurance required hereunder shall be effected by blanket policies in accordance with the
provisions bereof, the Mortgagor shall fumish to the Mortgagee certified copies or duplicate
originals thereof in place of the original blanket policy, with schedules thereto showing the amount
of insurance afforded by such blankes policies in respect of the Premises. The Mortgagor shall
not take ot o permit any separate or additional insurance which is contributing in the event of

Joss unless it is cudorsed in favor of the Moctgagee in accondance with the requirements hereof

and otherwise satisfactory to the Mortgages in all fespects. The insurance required hereunder may
be carried by the Mortgagor pursuant to bianket policies, provided tiat alt other requirements set
forth berein are satisfied. The proceeds of insumsnce paid op account of any damage or destraction
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to the Premises or any pan thereof coming imoﬂxegiossssianoftheh&cngagmsinﬂmbe
gdeemed trust funds and the Mortgapee shall be entitled to dispose of such proceeds as hereinafter
provided in Section 2.4.

SECTION 24. Insurance Proceeds.  The Mortgagee sball have the right, in 15 sole
discretion, to apply any insarance proceeds it may receive pursuact to Section 2.3 or otherwise
to the payment of the Indebtedness. In the event auy such insurance proceeds shail be used to
reduce the Indebtedness, the same shall be applied by the Mortgages, afier the deduction
therefrom and repayment 1o the Mortgagee of any and all costs, fess and expensas incurred by the
Mortgagee in the recovery thereof, including, without Limitation, attormeys' fees and
disbursements and other professional fees and disbursements, in any manner it shali designate,
including, ba ot limited to, the application of such proceeds to the then unpaid principal balance
of the Indebteirss.

{SECTION 2.5. . Maintenance of Existence.  The Morigagorwill, so long asany part
of the Indebredness remairs iiustanding, do all things necessary to preserve and keep in full force
and effet (and in good siundingt Morigagor’s edsience, franchises, rights and privileges under
the luws of the state of Mortgage: " formation and the law of the state in whick the Regl Property
is locared, and will comply with olf regulations, rulss, ordinances, statwtes, orders and decrees
of any govermmental authority or courd upplicable to the Mortgagor, or 1o the Premises or any
pant theregf }

SECTION 2.6. Taxes and Other Clarges.

{2}  The Mortgagor shall pay and discharyz £ the 1ast day payable withous penalty,
premium, interest or late charpes, all taxes of every kind and ature, water rates, sewer rents and
assessments, levies, permit, inspection and licenses fees, ait charges and fees imposed by the
owmicipality in which the Real Property is Jocated for the use ot vavls, walks, cinutes, arezs and
other space beyond the: Jot line £nd o0 or abutting the public sidewal: ¥ in from of or adjofning
the Reat Property and all other charges imposed upon or assessed agafnst (2= Premises or any part
thereof or upon the revenmies, rents, tssues, income and profits of the Pismises or arising in
respect of the occupancy, use or possession thereof or any pavments in Fa of any of the
foregoing {collectively, the “Taxes"). The Mortgagor shall exhibit to the Mortgazce vmon request
receipts or other evidence satisfactory 1o the Mortzages evidencing the payment of the 72ves. The
Mortgagor shall not, without the prior consent of the Morigagee, enter info any agreenw.s which
has the effect of deferring the payment of any Taxes.

{d  Nothirg contained in tiis Section 2.6 shall require the payment ot discharge of any
cbligation imposed upon the Mortgagor by this Section 2.6 so loog as the Mortgagor shall in good
faith and at its sole cost and expense diligently contest the same or the validity thereof by
sppropriate legal proceedings, which proceedings must operate to prevent the collection thereof
or other realization thereon, the sale of the lien thereof and the sale or forfeiture of the Premises
Or auy part thereof to satisfy the same; provided, however, that during such contest the Mortgagor
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shall, at the option of the Morngages, provide security satisfactory 2o the Morigagee assuring the
discharge of the Mortgagor’s obligaticns hercunder and of any additiorat interest, charge, fine,
penalty, fee or expense arising from or incurred as a result of such contest and provided, further,
that if at any time the paymert of any obligation imposed upon the Mortgagor by this Section 2.6
shall become pecessary 10 prevent (i) the delivery of a tax decd conveying the Premises of any
portion thereof, or (ii) the sale of the tax lien therefor because of mom-payment or (iii) the
imposition of any penalty, fine, charpe, fee, cost or expense on the Morngagee, then the
Mortgagor shall pay the same in sufficient time to prevent the occurrence of any of the foregoing.

(c) Al refunds of Taxes payable to the Montgagor in respect of any tax certiorasi or
any other tax reduction or abatement proceeding relating 1o all or any portion of the Premiscs
{individaally, & "Tax Proceeding™) are hereby assigned to and shall be paid to the Mortgagee and
appliad on accovat of the Indebtedness in such manner as the Mortgagee may from time (o time
determine in its <ile discretion. The foregoing assignment shall continue in effect until the
Indebtedness is indefeasiiv paid in full. However, until the occurrence of the earlier of (D ap
Event of Default or (i) fth¢ 1aonurity date o} Ithe "Maturity Date” of and as defined in} the Note,
the Mortzagor shal} have a revroabie ficense to receive such refunds.  Such revocable ficense of
the Martgagor 1o collect and recerve anv such refunds shall be deemed atomutically revoked upon
the ocoumrence of the earfier of () an Event of Defanlt or (i) [the maturity date of} §the "Masurisy
Date” of and as defined in } the Note. [1mvided that the Mortgagee has theretofore approved the
retainer 2greement between the Mortgagor &2/ sts Tax Proceeding counsel, the Mortgagee agrees
to pay the fees of such counsel out of any such wofund to the extent provided by such rerainer 'L
agreczicsk, prior to applying the belance on accvwnt of the Indsbiadness. The Mortgagor, upon -
request by the Mortgagee, shall make, execute and Geliver any and all instruments requested for
the purpose of confirming the assigement of such refunds 1o the Montgagee free and clear of amy -
liens, charges or encumbrances of any kind or natere Wietsoever. The Morigagor hereby ¢
irrevocably appoints the Mortgages as ifs atiorney-in-fact (which ippoincment shall be deemed L1
coupled with an mterest) for the purpose of confinning the assigisnent of such refunds to the
Mortgagee. The provisions of this Section 2.6{c) shal} survive {7, se foreclosure of this
Morntgage, and any refunds shail be applied toward the satisfaction of sty {nreclosure mdgment
and/or any deficiency jadpment in respect thereof, and ) any release(s) frox tim- to time of any
portion of the Premises. In the event that the Morigagee or its designoe accept: 2 72+ in Jicu of
foreclosare, such refunds sre sutomatically assipned to the Mortgages or its desigrer, vithout the
pecessity of farther action by the Mortgagee or the Morigagos.

SECTION 2.7. Liens, The Morizagor shail pay, bond or discharge of record all
Hens and aB claims avd dernands of mechanics, materizhmen, liborers or others, which, if unpaid,
might result in or penmit the creation of a lien on or affecting the Premises or part thereof, or on
or affecting the revennes, rents, issues, income or profits arising therefrom and the Mortgagor
forthwith shall do, at the sole cost and expense of the Morigagor, everything necessary to fully
preserve the lien of this Mortgage and priority hereof.

SECTION 2.8. Condenmation awards.
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{38  The Mortgagor, promptly upon obtaining sotice of the instiation of any
proceedings for the apyropriation or condemnation of the Premises or any portion thereof, will
notify the Morigagee of the pendency of such proceedings. The Mortgapee may participate in any
such proceedings and the Mortgagor shall, from time to time, deliver to the Mortgagee any and
all instruments required by it to permit such participation. As of the date hereof the Mortgagor
knows of nc actual or proposed condempation of eminent domain proceeding or settlement in lieu
thereof which may affect the Premises of any part thereof.

{t)  The Morigagor shall contiTme to pay the Indebtedness at G time and in the manner
provided for in the Not= and in this Merigage and the Indebtedness shall not be reduced uatil any
award or payraent therefor shall have been actually received and applied by the Mortgagee on
account of the ondebtedness. 1f the Premises are sold, through foreclosure or otherwise, prior 0
the receipt by ‘e Mortgagee of such award or payment, the Morigagee shall have the right,
whether or not a Jefriency judgment on the Note shall have been sought, recovered or denied,
f0 receive soch awars O gavioent or portion thereof sufficient 10 pay the Indedtedness, whichever
is less. The Mortgagor, (ftor obtaining the prior written consent of the Mortgagee, shall file and
prosecite its ¢laim for any suck eward or payment in good faith and with due difigence and shall
cause the same o be collected and oaid over o the Mortgagee. In coonection therewith, the
Mortgagor bereby imevocably athmizes and empowers the Mortgagee, in the name of the
Mortgagor or otherwise, to collect a0 receint for any such award or payment and to file and
prosecute any such claim, It is hereby exyrassly agreed that the Montgagor shall, vpon demand
of the Montgagee, make, execute and deliver «y and all assignments and other instruments
sufficiens for the purpose of assigning any such a7~ or payment 1o the Mortgagee, free and clear
of any liens, charges or encumbrances of any kind o natuve whatsoever,

{cy All awvands and compensstion payable 10 the Mortgagor as a resplt of any
ppropriation or condemuatian or other taking or purclase in Feu thereof of the Premises or any
part theveof, are hereby assigned to and shall be paid to the Moty 2pee.  The Morigagor hereby
authorizes the Mortgagee 1o coliect and receive such awards and cowpensation, @@ give proper
receipts and scquittances therefor and, in the Mortgagee's sole dixation, (o spply the same
toward the paymer of the Indebeedness, notwithstanding the fact that the Indeteadness may not
then be due and payable. In the event any condemnation awards or compeniatiue shall be used
to reduce the Indebtedness, the same shall be applied by the Mortgagee, afis 012 deduction
therefrom and repayment o the Mortgagee of any and all costs, fees and expenses inun=d by the
Mortgagee in the recovery thereof, including, without Imitation, attomeys' &es and
dishursements and otiex professional fees and disbarsements, in any manaer the Morigagee shall
designate, including, bt not limited to, the principal balance of the Indebltedness. The
Mortgagor, upon request by the Mortgagee, shall make, execule and deliver any and- alf
instruments requesicd for the purpose of confirming the assignment of such awards and
compensation to the Mortgagee free and clear of any liens, charpes or encumbrances of any kind
or nature whatsoever. The Mortgagor hereby expressly agrees that the Mortgagee shall not be
Tiresited to the intevest paid on the proceeds of any sech awards or compensation and forther agrees
 pay o the Mortpagee the difference, if any, between (i) the interest received by the Morigagee
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on such awards or compensation and (ii) the applicable rate of interest provided in the Nose from
the date of the appropriation, condemnation or other taking of the Premises or any portion thereof

* to the date of payment in full of the Note. The obligations and agreements of the Mortgagor

contained in this paragraph shall survive the payment to the Mortgagee of any awards or

- compensation for an appropristion, condemnation or other taking and shall wrminate only upon

payment in full by the Mortgagor to the Mortgagee of the sums referred 1o herein.

SECTION 29. Payment of Charges. The Morigagor shall pay, by the last day
payable without premium, penalty, interest or late charges, all payments and charges on a8l liens,
encumbrances, ground and other leases and security interests which affect or may attach to the
Premises, or any part thereof.

SECTHV 2.10. Costs of Enforcement. The Moxtgagor shall, on demand, reimburse
the Mortgagee for ot of the Mortgagee's costs and expenses {including, without limitation,
attorneys' fees and disivisenents and other professional fees and disbursements) of or incidental
to i) the emtering into ar4 administration of the Loan and the enforcement, compromise or
settlement of any of the serms o« Drovisions of this Mortgage or any of the Loan Documents, (if)
defending or asserting the rights and <laims of the Mortgagee in respect thereof, by litigation or
otherwise, and (i) any action or proceeding in which the Morgagee is made a party or in which
# becomes necessary or advisable for the [/ovigagee 10 defend or uphoid the lien of this Mortgage.
Al rights and remedies of the Mortgagee 541! be cummlative and may be exercised individually
or conourrendly.  To the extent not prokibited by public policy, the Mortgagor (A) will not (1) at
any time insist upon, or plead, of in any masray whatsoever claim or take sny benefit of
advantage of any stay or extension or moralorium, 74y exemption from execution or sale of the
Premises or any part thereof, now or bereafier in effect, which: may affect the covenants and terms
of performance of this Mortgage or any of the Loan Documer#z, nor {2) claim, take or insist upon
any benefit or advantage of any law now or hereafter in effect pmviding for the valuation or
sppraisal of the Premises, or any part thereof, prior to any sale o siles thereof which may be
made pursznt 10 any provision hereof, or putsuant to the decree, jucgiarit or order of any court
of competent jurisdiction, nor (3) afier any such sale or sales, claim or exeavise any right under
any statute heretofore or hereafier emacted 10 redeem the property 5o sold & aov pt thereof, (B)
bereby expressly waives all benefit or advantage of any of the foregoing, (C) curcnants not ©
hinder, delay or impede the execution of any power herein granted to the Mursagee, and
covenants to suffer and permit the exectition of every power as though none of the fowrgring had
becamdeercmﬁﬂmd{ﬂ}hmbymaﬂnghmhzveﬁ:?mamymm
marshalled upon any foreclosure hereof.

SECTION 2.11. Filing Charpes; Recorsling Fees; Taxes. The Mortgagor shall pay any
and levies Enposed upon the Mortgagee by reason of its ownership of the Note or this Morigape
oF 20y mactgage supplemental hereto, say security instrument with respect 0 any interest of the
Mortgagor in and to apy Building Equipment or any instrument of further assarance, or by reasen
of the recording and/or filing of any of the foregoing, other than income, franchise, succession,
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inheritance, business and similar taxes personal to the Mortgagee, and shall pay all other taxes.
if any, required to be paid on the Loan.

SECTION 2.12. Tax, htsurance and Other Deposits. The Mortgagor shall deposit
with the Mortgagee, [on the first day of each and every calendar morih,} {on the same day of each
calendor month as Morigagor's monthly payment under the Note is due} one-twelfih {1/12h} of
the annual Taxes, ground rent (if applicable) and charpes for insurance premiums {colfectively,
the "Impesitions™). In addition, if required by the Mortgagee, the Morigagor shall simultaneously
therewith deposit with the Morigagee 2 sum of money which together with the monthly
mstallments aforementioned will be sufficient to pay the Impeositions at feast thirty (30} days prior
1w the date thv. peyment thereof is due. I€ the amount of the Impositions are not ascertainable at
the time any dcpasit is required to be made with the Morigagee, the deposit shall be made on the
basis of a reasopabi's estimate made by the Mongagee, and when the charges are fixed for the then
current year, the }lorisagor shall prompily deposit any deficiency with the Mortgagee. All funds
so deposited with the Muzipagee may be commingled with other funds of the Mortgages and shall
be held by it withou interes. {=xcept 1o the extent required by applicable law) and, provided that
06 Event of Default (a5 hereiraiter defined) shall have occurred, shall be spplied in payment of
the charges aforcmentioned wirzn and as payable, to the extent the Morigagee shall have sich
funds on hand. Upon the occurrznce of an Event of Default, the funds deposited with the
Mostpapee may, in the Mortgagee's scie Jiscretion, be applied in payment of the Impositions or
to the payment of the Indcbtedness or any et charges affecting the security of the Mortgagee,
but no such application shall be deemed to have bren made by operation of law or otherwise wntil
actually made by the Mortgagee as berein provided, =or shall soy application be deemed 1o affect
sny right o¢ remedy of te Mortgagee hereunder or ws'cr any statate of law.  The Montgagor shail
furnish the Mortgagee with bills for the charges for witiih such deposits are required to be made
hereunder and/or such other documents necessaty for the pa; e of the same, at least fifteen (15)
days prior 1o the daie on which the charges first becomwe payabl.. No trust fand shall be created

15 a result of such deposits made by the Mortgagor.
SECTION 2.13. Financial Statements, Commencing with the current {calendar yeard

 Uiscal year of Mortgagor} ad contining until the Indebtedness is paid in tull. the Mostgagor

shall firnich to the Moxtgagee (7) within ninety (90) days of the close of each-caiendar year [fiscal
year of Mortgagor], in such form as Mortgagee shall reguire including, if Morigrgee shall 50
require, compiled or reviewed or andited or reporied upon by an independent cext’sicd public

' sccountant satisfactory to Lendes, (2) A staicment of the income and expenses of the Preiviies for

such year prepaced on an accmual basis in accordance with generally accepted accourting
principles, consistently applied, and certified as true and correct by [the chief financial officer}
fa senior officer] fthe managing general partner] fa senior officer of the managing general
pariner] of the Morigagor, | ) a balarce sheet of the Mortgagor for such fcalendar] [fiscal] year,
and (ii) 2s prompily 2s reasonably possible, such interim finapcial or other information with
respect t0 the operation of the Premises, any guarantor and the Mortgagor as the Mortgzagee may
reasoeably request, certified as true and correct by fthe chief financial officer of} lo senior officer

- of} lthe managing general pariner off {a senior gfficer of the managing general pariner of the
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Mortgagor and any such puarantor, s applicable, and with respect to the Premises, a rent 1ol
schedule, certified as aforesaid by {the chisf financial gfficer of} {a senior ofjicer of} {the
managing general partner of} {a senior officer of the managing general partner of] the Mortgagor
showing the names of all tesants at the Premises, the space occupied by each tenant, the rent paid
by each tenarg {gross and per square foot), the amount of lease security, the lease or occupancy
expiration dates, any options for renewal, the renewal term rent, any cancelation provisions and
other relevam information requested by Mortgagee. In addition, the Mortgagor shall permit
access to the Monigagee ¢o the Premises and the Mortgagor's offices during normal business hours
to examine, and to make extracts and/or copies of such records, books, and papers of the
Mortgagor and any guarantor of the Loan, which reflect upon the &aancizl condition of the
Mortgagor and anv such guarantor and/or the income and expenses relating to the Premises andfor
the business coraced at the Premises as the Mortgagee shall determine from time (0 time 10 be
DECCSSATy OF appraprate.

SECTION 2.13.( Vestrictions on Leasiog and Further Encombrances.,

(@}  Without the pricr wonen consent of the Morigagee i cach instance, the Montgagor
shali pot (i) modify, amend, cancct or abridge any Lease or Agreement, (i) grant any rent
concessions or abatements, of discount any rents, or collect any rents for a period of more than
one month in advance, (iii) execute any coxdlmomal bill of sale, chatie] mortgape or oiher security
instrument covering any Building Equipmes o5 purchase any Building Equipment in such 2
sanrer that owneeship thereof will not vest nncowitionally in the Mortgagor, free from any liens
or eacumbrances, {othe: than the hen and encumbean es created undex this Mortgage) on delivery
to the Premises, (iv) further assign the Leases, the Azmements or the rents, issues and profits
derived from the Premises, (v} further mortgage, encumbes; 2fi2nate, hypothecate, grant a security
interest in or gram any odwer imerest whatsoever in the Prerisss or any part thereof or inn the
Mortgagor or {vi) amend, consolidase, extend, modify, renew, Zareass, replace or substine any
pecmitied mortgege, pledge or encinbrance.

(b} Prior to entering fao any new Lease for the Premises or auy “rommercial spacel
{portion of the Premises} the Mortgagor shall submit to the Mortgagee, for its appoval, {f) a copy
of cach such new proposed Lease, unless the: Mortgagee siull have previousty roviswed and
approved the proposed form of lease or occupancy apreement ta be used in conneciico with the
keasing or occupancy of the Premises, in which event, the Mortgagor shall submit the grirased
changes, if any, from such lease form, (if) a fmancial staement for each proposed tenant propred
by an mdependent certified public accountant, and in 2 manner, acceptable to the Mortgages and
{iif} a summary of the principal economic terms of each such new Lease.

SECTION 2.15. Restrictions on Sales and Tranders. Without the prior written
consane of the Mortgages in each instance, neither the Mortgagor fnor any entity or person owning
or holding any shares of capital stock of the Morsgagor} [ror any entity or person owning or
hoiding ary parinership interests of the Morigagor.} {nor any entity or person kolding or owning
@ beneficiol interest in the Mortgagor} shall, directly or indirectly, sell, trapsfer, alicoate, gram,
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conavey, assign, pledge, hypothecate or transfer as security for debt or otherwise, the Premises or
any interest therein or any part thereof for ony of the capital stock of the Morigagor} for any
partnership interest in the Mongagorl. In addition, neither the Mortgagor nor any emity or
person owning or holding any [capital stock] [partnership interesi] {beneficial interest] of or in
the Mortgagor shall, directly or indirectly, cause or permit an (i} increase the number of issued
and outstanding fshares of the capital stock}y {partnership interests} of the Mortgagor or any such
ownership entity and/or (i) canse or permit {0 be created, one or more addtional classes {of
capital stock} [partnership interests} of the Mortgagor or of any such ownership eatity, however
accomplished and whether in 2 single transaction or in a series of related or unrelated transactions,

with the result that, in either of sech circumstances, a controlling amoun of {the capite! steck]
{parmership irgerests) of the Mortgagor or [capital stockl tparinerskip interests} {ownership or
bensficial Laerosts] of any such ownership entity shall be (A) beld by any person or entity which
is not 2 holder of {eapital stock} {partnership irterests lownership or beneficial interests] as of
the date hereof ~r 'wld by a person or entity who or which is 2 holder of [capital stock]
[parinership imeresisy iownership or beneficial interests], as of any date of determination, ina
percentage different frivg the percentage interest held by such person or eatity as of the date
hereof or (B) sold or omerwis+ transferred, afienated, granted, conveyed, assigned, pledged,
hypothecated or otherwise transferred as secority for debt or otherwise.

SECTION 2.16. Restrictive Covesants.

(a)  The Martgagor sholl not, withous 2= prior written consent of the Mortgagee in each
instance, initiate, join int or consent 0 any resivictive covenant, zoning ondinance, roning, fand
vse, 2ir rights and development agreements or any et public or private restrictions {or to any
changes 10 any of the foregoing), limiting or defining = uses which may be made of the Real
mem&mmmmmmf

(b) Wﬁhmth:prmwmnmmﬁﬂrh{mgagr there shall be no drilling or
exploring for, or extraction, removal or production of minerals fimype, the surface or subsurface
of the Premises. The termn "minerals® as used herein shall inciude withom Zimitation, off, natural
gas, casinghead gas, coal, kignite, hydrocatbons, methane, carbon dioxid. helizm, uraminm and
all other natural elements, compounds and sobstances, inctuding sand and giave!l.

SECTION 2.17. Trost Funds,

All lease securities of tepants at the Premises shall be Geated as trust funds not to be
commingied with any other funds of the Mongagor and such lease securities shall be deposited
in 2 segregated tepams’ security account tn be maintained by the Mortgagor at a depository
designatad or approved by the Mortgagee. Withia ten {10) days aficr request by the Monigagee,
the Mortgagor sinll fomish to the Mortgagee satisfactory evidence of compliance with this Section

- 2.17, wogether with 2 staternent of all Lease securities deposited by tesants and copies of alt Leases

mﬂmfmedeﬁvadwﬁcmgcwﬁchmmm&mm&sﬁm
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certified by [g senior officer of} Imanaging general pariner ofy {senior afficer of the managing
general partner ¢f} the Monsgagor 10 be true, correct and complete copies thereof.

SECTION 2,18. Assignment of Leases and Agreements,

{8  The Mortgagor hereby assigns to the Morigagee, as further secunity for the payment
of the Indebtedness, all of Mortgagor's right, title and interest in (i) the reats, issues and profits
of the Premises, (if) alt Leases now of hereafier in effect, {jii} any and all deposits held 25 security
or prepayments of rest under the Leases and (iv) il of the Agreements and shall, upon demand,
deliver to the Morigagee a copy of each Lease and Agreement to whick #t is 2 party centified by
{a senior offizer of} [senior officer of the managing general partner ofy {the managing general
partner off the Mostgagor 1o be a troe, comect and complete copy thereof. Nothing contained in
the forepoing semer.e shall be construed to bind the Mortgagee to the performance of any of the
covenants, conditicic 4 provisions contained in any Lease or Agreement or otherwise to impose
any obligation on the Mouigagee (including, without limitation, any tiability under the covenant
of quiet enjoyment in the ez that any tenant shalf have been joined as a party defendant in any
action w0 foreclose this Mortgare 1od shall have been barred and foreclosed thereby of all right,
title and interest and equity of redemrtion in the Premises), except that the Morntgages shall be
accountzble for anty money actually reeeived pursuant (o this assipnment.  The Mortgagor bereby
farther grants to the Mosigagee the right to %) enter spon and take possession of the Premises for

+ the purpose of collecting such rends, issues azef orofits, (i} dispossess by summary procesding any

tenan defanlting under the terms of its respective Tcase, (iif) let the Premises, or any part thereof
and (iv) apply such rents, issnes and profits, after jayzaent of all necessary charges and expenses,
on account of the Indebtedness.

() The foregomg assignment shall continue in ¢ffoct until the Indebtedness is paid in
full, the exceution of this Morgage constituting and evidencinyg th» irrevocable consens of the
Mortgagor to the entry upon and taking possession of the Premises by the Mortgages porsuant to
such assipnments, whether or not foreclosore has been instituted &7 without applying for 2

receiver. However, until the occurrence of an Event of Default, the Mosteagor shall have a

sevocable Jicense 1o receive sich reats, issues snd profits and to exercise its ngxt-under the Leases
and the Agreemenis. The Mortgagor agrees to bold such rents, issues and profits 7.2 tust and o
use the same fivst, in payment of the cost of improvements, and second, @ paviont of the
Indebtedness and the Impositions. Such revocable license of the Mortgagor 1o collect aad seceive
the rents, issoes and profits and to exercise its rights in respect of the Leases and the Agromnents
may be revoked by the Morigagee upon the occurrence of an Event of Default by Mortgagee
giving written potice of such sevocation. The Mostgagor hereby irevocably appoimds the

- Morigagee a5 Mongagor's true and lawfol attormey-in-fact (which appointment shait be deemed

coupled with an interest) to receive and collect all rent, additional rent and other sums duoe under

the Leases and to exercise all rights, and receive afl payments under or in respect of the

Agrecments, as the case may be, and to divecs any sich tenant, occupant or other party, by written
fgotice or otherwise, to forward such rent, additiopal rent or other sums to the Mongagee.
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{¢} Upon notice and demand, the Mortgagor will, from time to time, execute,
ackaowledge and deliver or cause to be exccuted, acknowledged and delivered to the Mortgagee,
in form and substance satisfactory to the Mortgagee, one or miore Separate JSSignments
confirmatory of the general assignment provided for in Section 2.18(a) of the Mortgagor's interest
in any Least now or Descafier affecting the Premises or any part thereof, and one or more
agreements restricting the Mortgagor's right or power, as against the Mortgagee, without its
consert, to cancel, abridge or otherwise modify, or accept prepayments of instaliments of rent to
become due under any 1ease or any other document hereafier in existence. The Morigagor shall
pay fo the Montgagee on demand all expenses incorred by the Mortgages in connectios with the
preparation and recording of any such assignment and/er agreement (including, without limitation,
attorneys” fees and disbursements).

SECTICN 2.19. Security Agreement.  This Mortgage is and shalf be deemed to be
@ Security Agreemear, & defined in the Uniform Commercial Code of the State of Iilinois and the
remedies for any violavon of the covenants, terms and conditions of the agreement herein
contained shail be (3} as prescrbed berein, (i) as prescribed by general law or (iii) as to such part
of the security which is alsy reflected in any Uniform Commercial Code Financing Statement
{"Fmancing Statement™) affecting < of the property referred 10 or described herein in which the
Mortgagor and the Morgagee are respctirely named as Debtor and Secured Party, as prescribed
by the specific statutory consequences 70w or hereafier enacted and specified in such Uniform
Commezcial Code, all at the Morgagee's sc'e 2dvction.  The filing of such a Financing Statement
= the records nonmally having to do with persenal property shall not be construed as in any way
derogating from or impairing this declaration and kereby stated imention of the parties hereto, that
al! Building Equipment is, and at all times and for all prposes and in all proceedings, both legal

-and 2quitable, shall be regarded as part of the real esie’z rrespective of whether or not (1) any

such #temn is physically attached to the Improvements, (i) #2021 mmbers are used for the better
Kentification of certain #ems of equipment capable of being <ms eutified in 2 recital contained
herein or in any list filed with the Mortgagee or (iii) any such item i+ referred to or reflected in
any such Finencing Statement 50 filed at any time.  Similarly, the merai<n in any such Financing
Saement of (i) the rights in or the proceeds of any fire and/or hazard 7 erve policy, (i) any
award in eminent domain proceedings for a taking or for loss of value or £it) the Mortgagor's
interest as lessor fn any present or fumre Lease or rights to income growing ot of the use or

~acaupancy of the Premnises, whether pursuant to 2 Lease or otherwise, shall not i< sovstrued as

tn any way altering any of the rights of the Mortgagee as determined by this insiraent or
impugning the priority of the Mortgagee's lien granted heveby or by any other recorded docatent,
but such mention in any such Fimancing Statement is declared to be for the protection of the
Mortgagee in the eveot any cowrt or judge shall at any time hold, with respect o clauses (i), (i),
o (iil), that aofice of the Montgzpee's priority of interest, to be effective against & particular class
of persons, including, but not fimited to, the Federat Government, must be filed in the Uniform
Commerciel Code records. Puxstant to Section 9-402(2)e) of the Uniform Commercial Code of
the State of Iineis, the Mortgagor kereby authorizes the Mortgapes, without the signatizre of the
Mortgagor, to excoxte and file Financing Statements and cominuation statements if the Mortgagee
shall determine that the same are nectssary or advisable in order o perfect or continne the
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perfection of the Mornigagee's security interest in any Building Equipment, and shall pay to the
Mongagee on demand all expenses incurred by the Mongagee in connection with the preparation,
execution and filing of any soch Financing Statements and any continuation statements that may
be filed by the Mortgagee.

SECTION 2.20. Indenmify; Protective Advances.

{ay  The Mortgagor shail absolutely and nnconditionally indemnify, defend and hold |

harmless the Mortgagee from and againgt all loss, fiability, obligation, claim, damage, pemlty,
cause of action, cost and expense, including, withowt {imitation, any assessments, levies,
impositions, judgments, anomeys’ fees and disburserents and other professional fees and
disbursernents, ros of appeal bonds and printing costs, imposed upon or meurred by or asserted
apgainst the Mortgae2e by reason of (i) Mongagee's ownership of this Morigage, (if) any accidenz,
injury to or death of prosons or loss of or damage o property occusring on or about the Premises,
{iii} any use, nomuse or condition of the Premises, (iv) performance of any labor or services or
the furnishing of any mawvzisls or other propenty in respect of the Premises or any part for
maimntenance or otherwise, (v) the impeosition of any mortgage, real estate or governmental tax
imcurred 25 2 result of this Mortgag: or the Note, other than income tax payabie by, or other taxes
persomal to, the Mortgagee, {vi) anm violation or afleged violation by the Morigagor of any law
or (vii) misapplication of tenant secucity deposits i respect of the Premuses.  Any amounts
payable under this Section 2,20 shall be v and payable on demand. I any action is brought
againust the Mortgagee by reason of any of the repoing occurrences, the Mortgagor will, upon
the Mortgagee's request, defend and resist such actiop, suit or procesding, at the Morigagor's sole
cost and expense, by counsel approved by the Moirteagee.

{&) The Mortgagor shall pay, and agrees that i il absolutely and unconditionally
indemuify, defend and hold harmiess the Mortgager from ard agzinst, any and ali fees, costs
expenses and charges incmrred in the procuring and maling of th3is Morigage and the Loan,
inctuding, without liritation, attorneys’ fees and dishursements ant offer professional fees and
dishursements, churges for appraisals, fees and cxpenses relating (0 ipspection, consulting
{including, without limitation, eaviropmental and insurance consuiiants), mytket stadies and
engincering seports, fees for the review of plans and specifications, if app‘icable, costs of
enviropmental surveys and reports, title examination,” starch and mwrance churgos, survey
charges, closing costs, mortgage recording, documentary, transfer or othey similar clcures, faxes
md revenue stamps, including, without hmitation, any transfer taxes pavable pueson¢
applicable law in connection with the aciuisition or disposition of the Premises or any part iheef
pursnt o foreclosure or a deed (or assignment) in lieu of foreclosure and brokerage and finders’
fees and conumnissions arising ot of OF in copnection with the loan or any Jeases, ocCupancy
agreements or licenses eptered into from time 1o time affecting 2B or any portion of the Premises.

{}  Upondefmb of the Mortgapor in the payment or performance of any of the terms,
covenants, conditions or obligations 1o be performed by the Mortgagor hereunder or vnder any
fien, encombrance, lease or security intevest which affects or may affect or attach or may stiach
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10 the Premises or any part thereof, the Mortgagee shall have the right, but shall not be obligated,
10 pay, perform or cure such default in the name and on behalf of the Mortgagor. All sums
advanced and payments made at any time by the Mortgagee as provided under this Mertgage or
under applicable law shail bear interest at the rate at which imerest accrues under the Note (the
*Notz Rate™) from the Cate that any such sums are advanced or payments are made, as applicable,
10 and including the date of reimbursement. Any sums advanced or paid by the Morigagee,
together with interest thereon at the Note Rate shall be payable on demand, shall be secured by
this Mortgage and shall be part of the Indebiedness. The election by Morgages to make any
advance or payment of 1o curc any matier that is or would otherwise be a default by Mortgagor
shall not cure nor constitute a waiver by Morngagee of any matter that is or would, with the
passage of thae or giving of notice or both, corstitale an Event of Defaulkt under this Montgage.

SECTION 2.21. Avoidance of Waste; Replacement of Building Equipment;
Inspection of Peewrises. The Morgagor shalf pot, without the prior written comsent of the
Mortgagee, direates; ~ormit, permit or suffer to occur any waste, alteration, demolition or
removal of the Faprovements or any part thereof; provided, however, that Building Equipment
may be removed from the Iunprovements if the Mortgagor concurrently therewith replaces the
same with equivalent items which dp not reduce the value or general utitity of the Premises, free
of any lier, charpe or claim supericr to the lien and/or security imerest creaied hereby and
provided, further, that any damage cwred by the removal thereof shall promply be repaired by
the Mortgagor, at Mortgagor’s sole cost azf expense, in accordance with all applicable laws, nules
and regulations. The Mortgagee shall have the 7ig't to enter upon and inspect the Premises at ali
reasonable times without prior notice to Mortz2per.

SECTION 2.22. Estoppel Certificates. 1%« Mortgagor shall, within ten (10) days afier
request, furnish to the Mortgagee 2 writtes statement, «nly acknowledged, setting forth the
amounst due on this Morigage, the terms of payment and the uturity date of the Note, the date
10 which interest has been paid, whether any offisets or defenses i against the Indebiedness and,
if any are alieged to exist, & detailed description of the mature thone?,

SECTION 2.23. Margin Stock. The Morigagor shall not diveily or indirectly apply
any part of the proceeds of the Loan to the purchasing or carrying of any “sian in stock™ within
the meaning of Regulations G, U, T or X of the Board of Governors of the r7.acral Reserve
Symammmmﬁommnﬂhgsm.

SECTION 2.24. Compliance with Eavircumental Laws/Indewmity.

{x)  The federsl laws and the state and Jocal laws of the prisdiction where the Premises
are located, now in effect and hereafter adopted or enactzd, that relaiz to health, safety or
environmental protection are called "Environmental Laws.” The Mortgagor represcngs and
warragts to the Mortgapee that the Mortgagor has niot and shai} not do anything affecting the
Premises that viclates Environments! Laws, and the Mortgagor shali not allow anyone else (o do
so. The Mortgagor furher represents to the Mortgagze that the Premises have not been used for
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any activities involving. directly or indirectly, the discharge, release, use, generation. storage,
treatment, (ransportation, disposal or handiing of Hazardous Substances (zs defined in Section
2.24 {b)).

(by  Exvironmental Laws classify certain substances as toxic or bazardous. There are
other subsiances that are considered hazardous for purposes of this Section 2.24. These are
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials comaining asbestos or formaldehyde, lead based paint and radioactive
- materials. The substances definzd as toxic or hazardous by Environmental Taws and the
substances considered hazardous for purposes of this Section 2.24 are called “Hazardous
Substances ”

{c} (Tre Mongagor shall not permit Hazardous Substances to be present on the
Premises. The 2407s53gor shall pot use or store Hazardous Substances on the Premises, and the
Morigagor shall not zdow anyone else 10 do so.  The Morngagor also shall not dispose of
Harandous Substances o fse Premises, or release any Hazandous Substance on the Premises, and
the Mortgagor shall pot allow aovope else to do so. However, the Mortgagor may permit the
presence on the Premises of small quantities of Hazardous Substances that are generally
recognized as appropriate for noimal residential use and maintenance of the Premises, and the
Mortgagor may use or store these sua2lf quantities oa the Premises. In addition, unless the faw
requires removal or other action, the buillir s, the improvements and the fixtures on the Premises
are permitted to contain asbestos and asbestor-containing materials if the asbestos and asbestos-
containing materials are andisturbed and "nun-fiable” (that is, not easily crumbled by hand
pressure).  Anything herein contained to the conrary notwithstanding Mortgagor shall strictly
comply and shall cause the Premises to be at all tines &~ strict compliance with, all applicable
Environmental Laws relating 1o fead based paint.

{d) I the Montgagor knows of any investigation, clsim, demand, lawsuit or other
action by the government or by a private party involving the Prarises and any Hazardous
Substance or Environmentsl faws, the Mortgagor shall promptly notify the Mortgagee. If the
government axtifies the Moctgagor that X & nocessary ¢o remove a Hazamicas Stbstance affecting
the Premises or to take other remedial actions, the Mortgagor shalt promptiy tuk> all nacessary
remedial actions as required by Environmental Laws. ‘The Mortgagor agrees (o sgdemnify and
bold the Mortgagee harmiess from and against any and afl claims, demands, canies of action,
damages, expenses, Josses, liabilitics, damages to property or individuals, fincs and penaltics,
including but not limited to, atorneys’, consultants' and other professional fees and costs ()
arising by reason of any failure by the Mortgagor to comply with an Environmental Law
applicable to the Premises or any portion of the Premises, or (ii) arising out of the existence of
any Hazardous Substances on, shout or affecting the Premises or any portion of the Premises.
This indemmity shall survive and contirue in full force and effect, even afler payment in full of
the Indebtedness, and/or discharge of this Mortgage, and after foreclosure of the Mortgage and
sale of the Premises, and after acquisition of the Premises by Mortgagee or any affiliate of
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Mortgagee by deed in lieu of foreclosure, whether or pot the Premises is acquired by the
Mortgagee, any affiliate of the Mortgagee or a person or entity not affiliated with the Mortgagee.

¢}  The provisions of any separale environmental agreement, indemnity, eavironmental
guaranty ot other guaranty or indemnity provided by the Mortgagor and/or any guarantor and/or
any indemnitor i favor of Mortgagee and any other parties are supplemental to and shali not
fmpair, lionit or otherwise affect the benefits accruing to the Mortgagee and any other benefitted
partics under the provisions of this Section 2.24. The provisions of this Section 2.24 are
supplzmental to and shall not impair, it or otherwise affect the benefits accrning to Mortgagee
or aay other benefited party under any environmental agreement, indemnity, enviromment
guaranty o7 indemnity or other guaranty or indemnity provided by Mostgagor andfor any
guarantor and/~; indemnitor in favor of Mortgagee and any other benefitted party.

' Sepesko CacemaIL s 10/ 21




UNOFFICIAL COPY"




LI ]

L N

UNOFFICIAL COPY

ARTICLE H3.
Defaulis and Remedies

SECTION 3.1. Eventsof Default. Each of the following shall constitute an event of
default (an "Event of Default") under this Mortgage:

{2 mtmmmmofmmmmmmmmmmmy
of the other Loan Documents for [fve (5)] days afier the same shall be due and payable by the
Mortgagor,;

(b} e=fzult in the observance or performance of any of the terms, covenanis or
conditions conz i herein {except for the covenants of the Mortgagor set forth in Sections 2.3,
2.14 and 2.15 heseofs o in any of the ofher Loan Documents for thirty (30) days afier the giving
by the Mortgagee to the biortgapor of written notice thereof {or, with respect to a default which,
in the reasonable udgmiy. of the Mongagee, shall be of such 2 namre that it cannot reasonably
be cured or remedied within a thinty (30) day period, if the Mortgagor shall not (x) promptly
commence within such thirty {30 dav neriod and thereafter exercise due difigence and contintous
effort 1o remedy the same or (y) cuwve such default within ninety (90) days after the giving by the
Mortgagee 10 the Mortgagor of writter. notice thereof) or defanlt for such lesser time period as
may be specified 1 any of the Loan Dooments other than with respect to (i) the payment of
money and (zi) the matiers bereinafter specified o ¢his Section 3.1;

{c}  default in the observance or performarce of any of the covenants of the Mortgagor
set forth in Sections 2.3, 2.14 or 2.15 hereof;

0  should zy representation, warranty o statemerr mide by Mortgagor berein or by
the Morigagor or any guarantor or indemgitor in any of the oty L.oar Documents prove to be
untrue in 2oy material tespect at the time when made;

{¢} theocouence, in the judgment of the Mortgagee, of a mauxial ~dverse change in
the identity, control, financial condition or operation of the Mortgagor, of an enanntor [or any
cortroiling shareholder} of {or constituent pariner} of the Morigagor,

()  if, upon application by the Mortgagee 0 two (2) or more fire insurance companies
which are lawiuily doing business in the State of Illinois and which are issuing paolicies of fire
insurance upon buildings situated within the area wherein the Real Property is sitoated, sach

companies shall refuse to issue such policies with respect (0 the Improvements;

(®  ifthe Mortgagor or any guatantor stall (i) admit in writing {ie] {fer] [fis} inabilicy,
or be geoerally unable, to pay [is] [her] {his] debts as they become due, (ii) commence
voluntary case under the Federal Bankruptcy Code, as now or hereafier in effect and including

any successor icgislation thereto {the “Code™), (ili) make a general assigoment for the benefit of |
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creditors, (iv) apply for, consent 1o, or acquiesce in, the appointment of or the taking of
possession by a receiver, custodian, liquidator or trustee of itself or the whole or any substantial
part of its properties or assets, (v} file a petition or answer secking to take advantage of any other
law relating to banknuptcy, msolvency, reorganization, winding up, arrangement, compaosition,
adjustment of debts, liguidation, dissolution, or similar relief, {vi} fail to controvert in a timely
or appropsiate manner, or shall acquiesce in writtog to, any petition filed against fir] {er] {him]
in an igvolumary casc under the Code or (vii} take any action for the purposes of effecting any
of the foregoing;

&y (i) if, without the Mortgagor's or any puarantor’s consent or acquiescence, 25 the
case may be, 2 proceeding or case shafl be commenced in 2 court of competent jurisdiction seeking
the appointmzat £ f a receiver, liquidator, custodian, tustee or the 1ke of the Mortgagor or any
guarantor of the §.can, or of the whole or any substantial past of the property or assets of the
Mortgagor andfor auy soch guarandor and such order, xdgment or decree shall remain unvacated,
or not set aside, or unsicy™] for pinety {90) days from commencemens of such proceeding or case,
or (ii) if & petition, proceeding or case shali be filed apainst the Mortgagor or any guaranior
seecking reorganization, mz«ogement, composition, readjustment, liquidation, winding up,
dissolution or similar relief under th: Jederal banknuptey laws or any other applicable faw and such
petition shall remain undismissed for ansty {96) days from commencement of such proceeding
or case or (i) if, under the provisions of zuy other law for the relief or aid of debtors, any court
of competert jurisdiction shall assume costudy ot control of the Montgagor or any guarantor or
of the whole or any substantial part of firs] 1/iev] fhis] property or assets and suwch custody or
cortrol shafl remain umerminated or unstayed for ninesy (90) days, or an onder for refief against
the Mortgagor or any such guarantor shall be entere s 72 an imvoluntary case under the Code;

L] ﬁmsmammmmofmf of the property of the Mortgagor
or any guarantor {or if the guaranfor is & partnership of & cofpuration any constituent partner or
shareholder of any guarantor) snd same s not discharged ot bonuled within ninety (90) days;

(d  afier thitty (30) days notice to the Mortgagor, in the ewyy of the passage of any
Liw deducting from the vatue of land for the purposes of taxation any tien thiason, or changing
in any way fhe taxaticn of mortgages or debts sacured thereby for state or Jocal puiposes, or the
manner of collecting such taxes and irpasing & tax, cither directly or indirectly, on 242 Mortgage
or the Note;

() i «default beyond any applicable notice and/or grace pesiad acours under any other
MOMEage o SeCurity sgrosment now of hereafter encusnbering or affecting all or any pan of the
Premises;

-
(4

@  if udgment for Five Thousand
Dollars{$_< ona co ) or more rendered against the Montgagor and/or any guarantor shall
oot fully be discharped or bonded pending appeal within thirty (30) days from the entry thereof
and prior to any execution thereon;
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{{m} i the Mortgagor or any guaramtor {if not an individual) shali be dissolved,
terminated or cease to exist or not be in good standing under the iaws of any one or more of the
) juwrisdiction wider whose laws it is organized, (ii) any jurisdiction under whose laws it kas been
qualified, (i) any jurisdiction in wiich it is operating, conducting business or doing business, or
{iv} the jurisdiction in which the Real Property s located;}

(@)  if any guarantor shall default in the performance or observance of any agreement,
covemant, term or condition contained in any guaranty or any indemnity executed in comection
with the Loan beyond any applicable notice and/or grace period;

{0 ¥ wortgaoars ceases to be and remain responsible for the
managemerr vl corarol of the Mortgagor or if Mortgagars at any fime owns
less than 108 %-of the issued and outstanding {capital stock] for partnerskip interests] of the
Mortgagor] and ‘

) ¥ G} the sosigagor or any guarantor of the Loar or indemnitor under any of the
Loan Documents shall defzu& in the gbservance or performance, when due, of arty of the terms,
covenants or conditions of any ureement between the Mongagor and/or any such guarargor
and/or any such indemnitor in favor ¢y or for the benefit of the Mortgagee or (i) if the Mortgagor
or any guarantor or indemmitor shall joil to duly and timely observe or perform any other
obligation owed by the Mortgagor or any such guarantor or any such indemnitor to the
Morigagee.}

SECTION 3.2. Remedies,

{2) Uponihe octumrence of an Evet of Defaulc e Mortgagee may, at its option, in
addition to any rights or remedies available to it hereunde: or under applicablz baw, take such
action as it deems necessary or adviszbie to protect and enforce its fghts against the Mortgagor
and 55 and to the Premises, including, but not fimited to, the followixg actions, each of which may
be pursued individuslly contorrently or otherwise, at such time 2o% in such order as the
Mwwmmmmmmmmmmaﬁmu
other rights and remedies of the Mortgagee:

() declare the entire unpaid Indebiedness 10 be immedicel due and
payable;

(i) ecater into or upon the Premises, either persomafly or by its agents
or nominees, and dispossess the Mortgagor and its agents and servants therefrom, and therespon
the Morigagee may (A) use, operate, manage, control, insure, maintain, repair, restore and
otherwise deal with all and every pari of the Premises and conduct the business thereat, (B) if
spphcable, complete any construction on the Premises in such marmer and form as the Mortgagee
deems advisable, {C) make alterations, additions, renewals, replacements and improvements to
or on the Premises, (D) exercise all rights and powers of the Mortgagor with respect to the
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Premises, whether in the name of the Morigagor or otherwise including, without limitation, the
right to make, cancel, enforce or modify any Leases, obtain and evict terants, and sue for, collect
and receive all earnings, revemues, renss, issues, profits and other income of the Premises and (E)
apply the receipis from the Premises to the payment of the Indebtedness, after deducting therefrom
all costs and expenses (nclnding, without Jimitation, attorneys’ fees and disbursements and other
professional fees and disbursements) incurred in connection with the aforesaid operations and all
amounts necessary to pay the Impositions and other charges in connection with the Premises, as
well as just and reasomable compensation for the services of the Mortgagee, its counsal, agents and
employees;

{£i) institute proceedings for the complete foreclosare of this Mostgage
in which case the Premises may be sold in one or more parcels;

v} with or without eatry 2nd, 10 the extent permitted and pursiant 10
the procedures providel by applicable law, mstitute proceedings for the partial foreclosure of this
Mortgage for the portion of e Indebiedness then due and payable, subject o the lien of this
Mortgage contining unimpadrd and without lass of priority, 50 2¢ to secure the balance of the
Indebtedness not then duc;

{v) institute 20 action, Suit or proceeding in equity for the specific
performance of any covenant, condition ¢r 2greement contained herein or in any of the Loan
Documents;

(vi) recover judgment on \he Note or any guaranty or any indemnity
cithez before, during or after or in e of any proceedings for the enforcement of this Mortgage;

(vif} have 2 receiver sppointed in any «clion to foreciose this Mortgage
withont notice or bond;

(viii} pursue such other remedies as the Mongime may have wnder
applicabie law.

(6  The avails of any sale made under or by virtue of this Article THI, togerier with any
other sums which then may be beld by the Mortgapee under this Montgage, shall be 74 d as
follows:

First: To the payment of the costs and expenses of any such sale, and, o the
fullest extent permitted by law, the costs and expenses of entering upon, taking possession
of, removing others from, bolding, operating, and managing the Premises of any pant
thereof, &5 the case may be, inchuding, without limitation, the costs and expenses of any
judicial proceedings wherein the same may be made, and of all costs, fees, expenses,
Habilities and advances made or incurred by the Mortgagee under this Mortzage, together
with interest theroon &t the Note Rate,
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Second: To the payment of the amount then due, owing or unpaid upon the Note
for principal and interest, with interest on the unpaid principal at the Note Rate until the

Third: To the payment of any other sums required to be paid by the Mortgagor
pursuans (o any provision of this Mortgage or any of the Loan Documents.

Fomrth: To the payment of the surplus, if any, to whomsoever may be lawfully
enitled to receive the same. The Mortgages and any receiver of the Premises or any part
thereof shall be liable to accoum for only those rents, issues and profits actually received
by 1.

€} vy sale or sales made by virtue of padicial proceedings or of a judgment or decres
of foreclosure aut 2532, shall operate 1o divest a1 of the estate, right, title, interest, claim and
demand whatsoever, wl<ther at Iaw or in equity, of the Mortgagor in and to the properties and
rights so sold, and shall bz 2 perpetual bar both at law and in equity against the Mortgagor and
against any and alt persons cioiming or who may claim the same, ot any part thersof from,
through or under the Mortgagor.

{d)  Upon any sale made unde, oc by virtue of this Article I {(whether made by virtue
of judicial procesdings or of 2 jndgment (7 decree of foreclosure and sale}, the Mongagee may
bid for and acquire the Premises or any part thezcof or inferest therein and in lien of paying cash
therefor may make settiement for the purchase prics by crediting against the Indebiedness of the
Morigagor secured by this Mortgage the net sales pive after deducting therefrom the expenses of
the sale and the costs of the action and any other stuns which the Mortgagee is anthorized to
deduct under this Mor:gage and/or spplicable law.

(e) Inthe evens that the Mortgagee porchases the Premises purcusnt (0 2 foreclosure sale,
or accepts 2 deed in lien of foreclosure, the Mortgagor bereby aucoraes the Mortgagee to
withhold the amount of tax, if any, required to be withheld under Sectioy 1445 of the Intermal
Revemme Code of 1986, a5 amended, modified or supplemented, out of any. ums nayable to the
Mortgagor from such foreciosure sale or deed in Tien thereof, as the vase may be, ooy payment
to all parties other than the Mortgagor who are entitied to be paid out of agy forecicsure or deed
in lieu proceeds, as if the Mortpagor were 2 foreign person, unless the Mortgagor certifiss its pon-

- forzign status at the time of such foreciosure sale or deed in bieut, as the case may be, by executing

and delivering 10 the Mortgages 2 centificate satisfactory to the Mortgagee.

SECTION 3.3. Possession of the Premises, Upon the occarrence of an Event of
Defanlt hereunder, it is agread that the Mortgagor, if it & the oocupant of the Premises or any part
thereof, shall immediately surrender possession of the Premisss 50 occupied fo the Mortgagee and,
on demand, Mortgagor shall pay to the Mortgages mopthly, in advance, s reasonable renfal for
the space so occupied (as determined by the Mozigagee) and, in defanit thereof, Mortgagor may
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be dispossessed by the usual summary proceedings. The covemants herein contained may be
cnforced by a receiver of the Premises or any part thereof.

SECTION 34.  Service of Process. The Mortgagor hereby agrees 10 submit to personat
jurisdiction in the State of Rlinois any actior or procesding arising out of any of the Loan
Documents or otherwise fn connection with the Loan and, in furtherance of such agreement, the
Mortgagor bereby designates themselves . 25 Mortgagor's
agent for the service of process in any such action or proceeding.

[SECTION 3.5. Right of Set-Gff. The Mortgagor hereby irrevocably authorizes and
directs the Morigagee, from time to time, to charge the Mortgagor’s accounts and deposits with
the Morigager or any affiliate or subsidicry of the Morigagee (general or special, time or demand,
provisional or firis. otker than tengnt security accounts and other trust accounts mainiained for
the beneficial inise:t of persons or emities other than the Morigagor or any guarantors,
mairiained with the Morgagee or any affiliate or subsidiary of the Mortgagee and to pay over to
the Mortgagee an amoicit qual to any amounts from time to time due and payable o sthe
Mortgagee hereunder or undz: any of the other Loan Documents.}

ARTICLE V.
Sacellaneons

SECTION 4.1.  No Releases. The Mor/gag or agrees, that in the event the Premises {or
any part thereof or ferest therein) are sold and the Mortgagee, in its sole discretion, eoters o
any agreement with the then owner of the Premiser extending the time of payment of the
Indebtedness, or otherwise modifying the terms hereof, the Y4ungagor skall continne to be liable
to pay the Indebtedness according to the teras of any such a7 ement unless expressly released
xnd discharged in writing by the Mortgagee.

SECTION 42. Notices, Afl notices or other commmunicatirs raquired or permirted
o be given hereunder shail be in writing and shall be deemed to have beer: sofficiently given or
served for all purposes when sent by United States. registered mail, returt secrint requested,
postage prepaid, 10 any party hereto 22 its address-above stated and, in the case of the Mortgagee,

to the antention of , vtk a copy
o Atertion:
J =d in the case of the Mongagor, o the atemtikn of

. iwith a copy 10

+} OF a1 such other address of which it shall have nofified the party
giving suck notice in writing as aforesaid. Al such motices shall be deemed piven three {3)
business days afier delivery to the United States Post Office registry clerk.

SECTION43. Binding Obligations. The provisions and covenants of this Mongage
shall run with the land, shall be binding upon the Mortgagor and shal} inure to the benefit of the

xSapcrioCorcief S\ sy - 1096 27

- - “"“"‘r‘" E«lﬁ

} .




T EEEEEN—.

UNOFFICIAL COPY




¥ -
Ny R ey T

UNOFFICIAL COPY

Mortgagee, subsequent hofders ofthisMoﬂgageandthemeaMasigmofmc
foregoing. Mortgagor acknowledges and agrees that this Morigage and any of the Loan

- Doonrents may be sold, assigned, pledged, conveyed and otherwise dealt with by the Montgagee

and any subsequent bolders of this Mortgage and that the Morigagee and any subsequent holders
of this Mortgage or any of the Loan Documents may sell, assign, pladge, or convey ane of more
participation or other interests in this Montgage and/or the Loan Documents at any time and from
tirne to time, all without notice to the Mortgagor and all without in any way limiting, impairing,
or modifying in any way this Mortgage or any of the Loan Documents or the Mortgagor's
obligations hereunder and thereunder. For the purpose of this Morigage, the term "Mortgagor®
shall icinde and refer to the Mortgagor named herein, any and 3ll beneficial owners of
Mostgagor, any subsequent owners of the Premises {or any part thereof or interest therein}, and
their respactive beirs, executors, legat representatives, successors and assigas. If there is more
than onc Montgagur, sach and all of such Mortgagors agree that their oblipations, agreements and
undertakings in anG oudsr this Morigage are joint and several.

SECTION 4.4. L7ZGAL CONSTRUCTION. THIS MORTGAGE SHALL BE
GOVERNED, CONSTRUZD AND INTERPRETED IN ACCORDANCE WITH THE
INTERNAL LAWS OF THE S1'4%: OF ILLINOI, EXCEPT 170 THE EXTENT, IF ANY,
PREEMPTED BY THE FEDERAL §av OF THE UNITED STATES, WITHOUT GIVING
EFFECT TO THE PRINCIPLES OF ZONFLICTS OF LAWS. Nothing contained in this
Mortgage, the Nots or any of the other .0z vcuments shall require the Mortgagor to pay, or
the Mortgager 1o accept, inferast in 31 amount w/ich would subject the Mortgagee to any pemlty
or forfeiture under applicable law. Notwithstarding that it is not inteaded bersby to charge
interest at 2 rate in excess of the maximum legal rat o[ interest permitted to be charged 1o the
Mortgagor under applicable law, if interest in excess of such maximum iegal rate shalt be payable
bereunder, then ipso facto such rate shall be reduced to the higvest lawful rate so that no amounts
shall be charged which arc in excess thereof, and, in the even: i shaild be determined that any
excess over such highest lawful rate has been received, sach excese shall be applied by the
Mmg:gemmonoﬁhcw:nmmgind&mmnﬂthwqmsmm,m
by the Mortgages.

SECTION4.S., Captions. The captions of the Articles and Sections of s Mortgage
are for the purpose of convenience only and 2re ot intended to be a-part of this Mo:wage and
shall not be deemed 10 modify, explain, enlarge or restrict any of the provisions hereof.

SECTION 4.6. Further Assurances. The Mortgagor shall do, execute, acknossedge
and defiver, at the sole cost and expense of the Mortgagor, all and every such further act, deed,
coaveysnce, MOTIpnpe, assigmment, cstoppel cestificate, notice of assignmens, framsfer and
assurance &S the Mortgagee may require, from time to time, in order to better assiure, conwey,
grant, assign, transfer and confirm unio the Morigagee, the rights now or bereafier intended to
be grasted to e Mortgages under this Mortgage, any other instrument or document executed in
commection with this Mortgage or any other instrument or document under which the Mortgagor
may be or may hereafter become bound to convey, mortgage or assign to the Mortgagee for
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carrying out the intention of facilitating the perforrnance of the terms of this Mortgape. The
Mortgagor hereby appoints the Mortgagee its true and lawful aftorney-in-fact to execute,
.acknowledge, ard deliver for and in the name of the Morigagor any and all of the instruments,
documents, etc., mentioned in this Section 4.6 and this power, being coupled with an interest,
shall be irrevocable as Jonz as any part of the Indebtedness remains unpaid.

SECTION 4.7. Severability. Any provision of this Mortgage which is prohibited or
unenforceable in any jurisdiction or prohibited or unenforceable as to any person or entity shall,
as to such jurisdiction, person or entity be incffective only to the extent of such prohibition or
wnenforceabiiity without invalidating or impairieg the remaining provisions hersof or affecting the
validity or enfrrceability of such provisions in any other jurisdiction or as to any other person ot
entity.

SECTION 4.5 General Conditions.

{}  The terms upnd provisions of this Mortgage shall be construed as affording to the
Morigagee rights additional to cid not exclusive ofﬁengmsm{mﬁummepmvmmuf

applicable law.

{(b)  This Mortgage cannot be 2't#red, amended, modified or discharged orally and no
executory agreement shall be effective to =o&fy or discharge it in whole or in part, unless it is
in writing and signed by the party aguinst whow snforcement of the modification, alteration,
amendment or discharge is sought.

{c}  No remedy herein conferred upon or reszrv2d to the Mortgagee is intended to be
exclusive or auy other rernedy, and cach and every such renioiy shall be ormulative, and shall be
in addition to evezy other remedy given hesetmder or now or hereter existing at law or in equity.
No delay or omission of the Mortgagee in exercising any right or povies accruing opon any default
ot Event of Default shall impair any such right or power, or shall b oriwrocd to be a waiver of
any such default or Event of Default, or any acquiescence therets.  A<optance of any payment
afier the occarrence of an Event of Default shall not be deemed & waiver f or a cure of such
Event of Defanit and every power and remedy given by this Mortgage to the Y or grgee tay be
exercised from time to time as often 35 may be deemed expadient by the Mortgagez.

{@y The Mortgagee shall have the ripht to appear in and defend sny action or
proceeding, in the name and on behalf of the Mortgagor, which may adversely affect the Premises
or this Mortgage. The Mortgagee shall also have the right to institute any action or proceeding
which ihe Morigagee, in ifs sole discretion, determines should be brought to protect ifs interest
in the Premises or its rights hereander.

(&)  Supplementing Section 3.1(5) hereof, the Mortgagor shall, unless prohibited by law,
prompely pay 1o the Mortgagee, on demend, all taxes, costs and charges for which the Mortgagee
is or may be fiable a5 a result of any soch event set forth in such Section 3.1(3).
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(f)  For purposes of this Morigage, whenever the circumstances or the context of this
Mortgage so Tequires, the singular shalt be construed as the plural, the masculine shaif be
construed as the feminine and/or the pevter and vice versa.

{2  The additiona! clauses and covenants contained in this Mortgage shall afford nights
supplemental to and not exclusive of the rights conferred by relevant laws, statutes, regulations
ordinances and case law, and, shall sot impair, modify, alter or defeat such rights notwithstanding
that such additional clanses and covenants may relate 10 the same subject matter or provide for
different or additional Cghts. The rights of the Morigagee anising under the clauses and covenants
contamed in this Mortgagee shall be separate, distinct and cumulative and none of them shall be
ir exchision of ﬂne&emam!mnafﬁrﬂmgagecskaﬂbccm:ﬁasmdccﬁmmpm
under any or< orovision of this Mortgage to the exclusion of any other provision, anything
mnmmedhcxes'a”o&mmsetot!ncommymtwnbsmndmg

) thmcruscdinthish!oﬁgagc,méhofﬁrmmm, surety and
indermmitor respectively 70026 and inclades any and ali persons or cntitics who or which have, or
in the future may (i) execyr »ad deliver in favor of the Mortgagee (x) a guaranty of the
obligations of the Mortgagor under 2ay of one or more of the Note, this Mortgage or the other
Loan Docements, and/er (y) a0 1ndemaity against losses, liabilities, costs, expenses and other
matters that may be inctirred by or astarend or assessed against Morigagee as of a result of or
related to the transactions provided for c: contemplated by or related to the Loan Documents,
and/or (ii) pledge, assign or otherwise delivir or provide security for repayment of the Loan
and/or the payment and pesformance of all or ariy part of the obligations under any of the Loan
Documents, including any guaranty thereof or indcaraity with respect thereto.

{()  References in this Monigage to the Note Roiz means the "Base Rate® as defined in
the Note.} .

SECTION 4.9. WAIVER OF JURY TRIAL. BOTH 1€ MORTGAGOR AND
THE MORTGAGEK HEREBY IRREVOCABLY WAIVE ALL RICHT TO TRIAL BY

JURY IN ANY ACTION, PROCEEDING OR cemmm ARITING OUT OF OR

RELATING TO THIS MORTGAGE.
SECTION 4.10. Anthorization to Issue Opinion of Counsel to the Maxygre. The

Mortgagor hereby authorizes and directs its counsel to prepare and deliver to the Mortgagee and
the Morigagee's counsel one or more opinion letters in connection with the making of the Loan.
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IN WITNESS WHEREOF, this Mortgage has been duly executed and delivered by the
undersigned as of the date first above written.

WITNESS: : 1
e
’ z
{Sapoxare of Witness} {5yracure of inderidost i

i Willie T. Jolmson H
{Typc or Prics Maee) Type ox Tz Nared
N S TS
Signattre “

Mary K. Johnson

£XSoperior'Comerial\TL. i sthlige - 10754 3
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STATEOFILLINOIS ) {individual Mortgagor(s) Acknowledgment}
} ss.
COUNTYOF CooX )

Willie T. Johnson and Mary K. Jommson,

I, _Samel M. Einhorcentify thay 73S wife , persanally kuown fo me o be
ﬁrmm&%mkm&mﬁeﬂt&tﬁefemgemgmmnfamm%
day o person, 202 acknowledges that (s)he signed and delivered the instrument as hisfher fres and
voluatary act, for the uses and purposes therein set fosth,

Dated April 30th 1997,

L
ﬁt%tﬁﬁ;}: le&
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STATEMENT ATTACHED 7O MORTGAGE

MORTGAGOR(S):

Willie T. Johnsor ang Mary K. Jochnson, his wife

MORTGAGEE(S):

Superior Bank FSB

PREMISES:

1402-18 E. 73 st.

Chicago, Illinois 60619

CHECK THE APPROPRIATE BOX

The attached mortgage covers real property principally improved or
to be improved by one or more structures containing in the
aggregats oot more than six residential dwelling uaits, each having
their own $eparate cooking facilities.

The attached morigage does not cover reaf property principaily
~ hmpruved of to be improved by one or more structures containing

in the aggregate not more than six residential dwelling units, each
* having ian own separate cooking facilities.

Dated: Bpril 30th, 1997

CiSmerioCamecial I \aidipe - HVS

signed by L person(s) making the
stateaners aaving personal knowledge
of the nzae of the improvements

Y opzpenes X Gy son
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EXHIBIT “A”

LOTS 26, 27, 28, 29, 30, 31 AND 32 IN BLOCK 15 IN JOHN G. SHORTALL TRUSTEE'S
SUBDIVISION IN THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION 26,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.
20-26-214-017 and 20-26-214-018
PROPERTY ADDRESS ,  1402-18 East 73rd Street, Chicago, I 60619

At




UNOFFICIAL COPY - |




