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MORTGAGE

THIS MORTGAGE 1S DATED MAY 1, 1997, beiw-en SOUTHWEST FINANCIAL BANK AND TRUST COMPANY,
whosge address is 9901 S. WESTERN AVENUE, CHICRGQ, I 60643 (referred io below as "Grantor"); and
Archer Bank, whose address is 4970 S. Archer Avenie, Chicago, IL 60832 (referred lo below as "Lender”).

GRANT OF MORTGAGE. For valuable consideralion, \arantor not personally bui as Trustee under the
provisions of a deed or deeds in trust duly recorded and dctivered to Granior pursuant {o a Trust Agreement
dated July 31, 1995 and known as SOUTHWEST FINANClal BANK & TRUST COJTRUST NO. 1-0945,
mortgages and conveys to Lender all of Grantor's right, title, a0 interest in and to the following described real
property, together with all existing or subsequently erected or affixed bui’dings, improvements and fixtures; alt
easements, rights of way, and appunienances; all water, water rights, wiiercourses and ditch rights (including
stock in utilities with ditch or irrigation rights); and all other rights, royalics.~and profits relating to the real
propenty, including without limitation all minerals, oil, gas, geothermal and s milar matters, located in CODK
County, State of lllinois (the "Reai Property”):

LOT 20 N FOXMOOR SUBDIVISION, BEING A SUBDIVISION OF PART OF THI: NORTHWEST 1/4 OF
THE S0UTHEST 1/4 OF SECTION 33, TOWNSHIP 37 NORTH, RANGE 17, ZAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CODK COUNTY, ILLINGIS.

The Real Property or iis address is commenly known as 14755 WEST FOX HOLLOW COURT, LEMONT, 1L
60439. The Real Property tax identificalion number is 22-33-400~-024.

Grantar presently assigns to Lender ail of Grantor's right, title, and interest in and io a!l leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerciat Code security interest in
the Personal Propeny and Rents.

DEFINITIONS. The follewing words shall have the following meanings when used in this Mortgage., Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawiul money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means SOUTHWEST FINANCIAL BANK & TRUST CQ., Trustee under that
certain Trust Agreement dated July 31, 1985 and known as SOUTHWEST FINANCIAL BANK & TRUST
CO./TRUST NO. 1-0835. The Grantor i3 the mortgagor under this Morlgage.

BOX 33367

VILZIELS




UNOFFICIAL COPY




I UNOFFICIAL COPY
7 05-01-1997 MORTGAGE
¢ Loan No 7707-00 {Continued)

Page 2

Guarantor. The word “Guarantor” means and inciudes without fimitation each and alf of the guarantors,
sureties, and accommodation parties in connection with the indebledness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvermnents, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
repiacements and ather constructizn on the Real Property.

Indebtedness. The word "Indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Granter or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Morigage. Al no time shall the principal amount of Indebledness secured by the Morigage, not
including sums advanced io prolect the security of the Morigage, exceed the noie amount of
$219,000.00.

Lender. Tre wurd "Lender” means Archer Bank, its successors and assigns, The Lender is the mortgagee
under this Mongaae.

Morlgage. The wurd, "Morigage” means this Mongage between Grantor and Lender, and includes without
limitation all assignmarts and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" mzans the promissory note or credit agreement dated May 1, 1897, in the original
principal amount of $219.00.00 from Grantor 1o Lender, together with all renewals of, extensions of,
modifications of, refinancings ¢/, Lonsolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a‘varizble interest rate based upon an index, The index currently is 8,.500%
per annum. The interest rate 1o be apolied to the unpaid principal balance of this Mortgage shali be at a rate
of 1.000 percentage point{s) over the ndes -subject however to the following minimum and maximum rates,
resulting in an initial rate of 9.500% per annwir. NOTICE: Under no circumstances shall the interest rate on
this Morigage be less than 7.500% per annum or maic than the lesser of 25.000% per annum or the maximum
rna‘t\gmailowed by applicable law. NOTICE TO GRANTOR: THE NOTE CCONTAINS A VARIABLE INTEREST

Personal Properly., The words "Personal Property” ‘mcan all equipment, fixtures, and other articles of
Bersonal property now or hergafter owned by Grantor, anu row or nereaker attached or atfixed 1o the Real

roperty; together with all accessions, parts, and additions 1o, 4fl replacements of, and all substitutions for, any
ol such property; and together with all proceeds {including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Fropeniy.

Property. The word "Property” means collectively the Real Property-ane the Personal Property.
Real Properly. The words "Real Property” mean the property, interests and rights described abave in the
"Grant of Morigage™ section,

Related Documents. The words "Related Documents” mean and include without limitation alt promissory
notes, cradit eggreemems, ioan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and alt other instruments, agreements and decuments, wasther now or hereatter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, ‘ovalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST it THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDERTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Meortgage, Grantor shall pay to Lender all

amaunts secured by this Mortgage as they become due, and shall strictly perform all of Granior's obligations
under this Mormtgage. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Gramior's possession and use of
the Property siiall be governed by the following pravisions:

Possession and Use. Until in defauit, Grantor may remain in possession and control of and operate and
manage the Property and collect the Renis frem the Property. b

Duly to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ali repairs,
repfacements, and maintenance riecessary 0 preserve iis value.

Hazardous Substances, The terms “hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used In this Morgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compénsation, and Li&bl"i!:}l Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. {"CEACLA"), the Superfund Amendments and Reautharization Act of 1886, Pub. L. No.

ol
¥ wrer -

£2.2V

v




UNOFFICIAL COPY




T

F e

S

B

UNOFFICIAL COPY
'05-01-1957 MORTGAGE Page 3
Loan No 7707-00 (Continued)

99-499 ("SARA™), the Hazardous Materials Transporiation Act, 48 U.8.C. Section 1801, &t seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hdzardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that:  (a) During the period of Grantor's cwnership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disciosed 10
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by

any prior owners or cccupants of the Propertg o(rc ) (ili_=) any actual or threatened litigation or claims of any kind
X

by any person relating to such matters; an cept as previously disclosed 1o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about-or from the Property and (il) any such activity shall be conducted in compliance with all
applicable ‘ederal, state, and local laws, regulations and ordinances, includlng without limitation those laws,
regulations, ans-ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to male such inspections and tests, al Grantor's expense, as Lender ma¥ deem appropriate to
determine compiizrce of the Property with this section of the Mongage. Any inspections or tests made by
Lender shall be fu: Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender 1o Grantor or to any other person, The representations and warranties contained herein
are based on Grantor's ¢ue diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event.Crantor becomes liable for cleanup or olper costs under any such |aws, and (b)
agrees to indemnify and hold harmless Lender against any and ali claims, losses, liabilities, damages
{Jenallles, and expenses which-Le::aer may directly or indirectly sustain or suffer resuiting from a breac of
his section of the Mortgage or as 2-consequence of any use, generation, manufacture,” storage, aisposal,
release or threatened release occurring prior to Grantor's ownership of interest in the Property, whether or riot
the same was or should have beer~k-awn to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, siva% survive the payrient of the indebtedness and the satisfaction an

reconvevance of the lien of this Mortgage ard shall not be affacted by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherise.

Nuisance, Weste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any nortinn of the ProFerty: Without limiting the generality of the
foregoing, Grantor will not remove, or [;(;rant 10 any cther party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rack products wiinout.the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish ¢/ remove any Improvements from the Real Property
without the prior written consent of Lender, As 2 condition’tz ihe removal of any lmprovements, Lender ma

require Grantor to make arrangements satisfactory to lender to replace such Improvements wit

Improvements of al least equal value,

Lender's Hi?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to aftend to Lender's interests and to inspect ine Property for purposes o Grantor's
compiiance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly cenipiy with all laws, ordinances, and
regulations, now or hereafier in effect, of all governmental authorities applicaple 1 the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act, Giantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proce.ding, mclung appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and $a lurg as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Cratier to post adequate
security or a surety bond, reasonably satisfactory to Lender, tc protect Lender’s interest.

Cuty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. “Grantor shall do all
other acts, in addition to those acls set forth above in this section, which from the characier‘and use of the
Proparty are reasonably necessary io protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatsly due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, cr any interest in the Real Property. A "sale or transfer® means the conveyance of Rea!
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, coniract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title 1o the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership inlerests
or limited liability company interests, as the case may be, of Grantor. However, this option shali not be exercised
by Lender if such exercise Is prohibited by federal law or by lllinois law.

a%gggﬂn LIENS. The following provisions refating to the taxes and liens on the Property are a part of this
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Payment. Grantor shall pay when due (and in all events prior to dglinquencyg all taxes, payroll taxes, special
1axes, assessments, water charges and sewer service charges levied against or on account of the F5r0peny.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to beiow, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any fax, assessment, or clalm in connection with a good
faith dispute over the obligation'to pay, so long as Lender’s interest in the I"ropeny is not AeoPardlzgd. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the fien, or if
requested by Lender, deposit with Lender cash or a sufficient carporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien cFlus amf costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement aﬁams} the Property.
Grantor shall_name Lender as an additional obligee under any surety bond furnished in the contest
proceedings

Evidence of Pryment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

taxes or assessrents and shall authorize the appropriate governmental official to deliver to Lender at any time
a2 written statemeri 41 the taxes and assessments against the Property.

Notice of Construcucn,) Grantor shall notify Lender at least fiteen (15) days before any work is commenced,
any services are furnishes, or any materials are supplled to the Property, if any mechanic’s lien, materiaimen's
lien, or other lien coula be asserted on account of the work, services, or materials and the cost exceeds
$5,000.00. Grantor will ubcn-request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the-cost of such improvements,

EHgPER'I'Y DAMAGE INSURANCE. 7ne following provisions relating 1o insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Granicr shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on 7 replacement basis for the full insurable value covering all
Imprevements on the Real Property in an amcurt sufficient to avoid application of any coinsurance clause, and
with a standard mongagee clause in favor or.Lcnder, Grantor shall also procure and maintain comprehensive
general liabifity insurance in such coverage umoints as Lender may request with Lender being named as
additional insureds in such liability insurance (policies, Additionafly, Grantor shall maintain such other
insurance, including but not limited to hazard, vusiness Interruplion and boiler insurance as Lender may
require. Policles shall be written by such insurance rompanies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender Ceriificates of coverage from each insurer containing a
stipuiation that coverage will not be cancelled or diminisnad without a minimum of ten (i0) days’ prior written
notice to Lender and not containing any disclaimer of the insrer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providinninat coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or 2y other person. Should the Reai Property
at any time become located in an area designated by the Direc.or uf-the Federa! Emergency Management
Agency as a special flood hazard area, Grantor agrees to cbiain and ;raintain Federal Flood Insurance for the
full unpaid_principal balance of the foar;. up to the maximum policy Jimits set under the National Flood
Ensurance Program, or as otherwise required by Lender, and to maintait £uch insurance for the term of the
oan,

Application of Proceeds. Grantor shal pro?ém% notig/ Lender of any ioss ¢r uamage to the Property if the
estimated cost 6f repair or replacement exceeds $1,000.00. Lender may make prooiof loss it Grantor Tails to
do sp within fifteen (15) dggs of the casuaity. Whether or not Lender's security is impuirad, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any iien »ilecting the Property,
or the rastoration and repair of the Property. W Lender elects to apply the proceeds ¢ rzstoration and repair,
Grantor shall repair or replace the damaged or desiroyed improvements in a manner sutiefactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from s proceeds for the
reasonable cost of repair or restoration if Grantor is not In default hereunder, Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not Committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
repay acciued interest, and the remainder, if any, shall be aﬂplled to the principal balance of the
nqgtgtegnes? I Lender holds any proceeds after payment in full of the Indebtedness, such praceeds shall be
paid to Grantor,

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Properly covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Exisling Indebtedness, During the period in which any Existing Indebtedness described

below is in effect, compliance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constilute compliance with the insurance provisions under this Morigage, to the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. I

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for divislon of

mgggt%dds %l;alf apply only to that portion of the proceeds not pavable to the holder of the Existing
ness.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a%‘the name of the insurer; (b} the
risks insured; (c) the amount of the paolicy; (d) the property insured, the then current replacement value of
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such property, and the manner of determining that value; and &e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morngage, including any
obligation to maintain Existing Indebtedness in good standing 2s required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. Ail such-expenses, at Lender's option, will {a) be payabie on demand, (b) be added to the
balance of the Note and be apporiloned among and be payable with any instaiiment payments to become due
during elther ,i) the term of any applicable insurance policy or f&h the remaining term of the Note, or (c) be
treated.as a balloon payment which will be due and payable at the Note's malurity. This Mortgage also will secure
payment of these amounts. The rights provided for in this Paragra h shall be in addition to an{ other righis or any
remedies 1o which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curing the default <o as to bar Lender from any remedy that it otherwise would have had.

HAERANTY; LEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage.

Tle. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and riaa: of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Inceb'edness section below or in any title insurance policy, title repori, or final title opinion
issued in favor of, and. acrapted by, Lender in connection with this Mortgage, and (b) Grantor has the fult
right, power, and authority tr, exeguie and deliver this Mortgage to Lender,

Defense of Title. Subjeci to tha exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against ‘he. lawiul claims of all persons. In the event any action or proceeding is
commenced that questions Granisr's title or the interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor’s expense. Granter may be the nominal party in such proceeging, but Lender shall be
entitled to paricipate in the proceenng and 10 be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or caure o be delivered, 1o Lender such instruments as Lender may reguest
from time to time to permit such particlpaurit.

Compliance With Laws. Grantor warrants 1nci-the Property and Grantor’s use of the Property complies with
all existing applicabie laws, ordinances, and regulstians of governmental authorities.

EXISTING INDEBTEDNESS, The following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Morigage.

Existing Lien. The lien of this Mortgage securing the (adehtedness may be secondary and inferior to the lien
securmg Ffagment of an existin obl}iqauon with an_account rumber of 7543-00 to AHCHER BANK described
as:. MORTGAGE LOAN DATED 8-31-95 AND RECORDEW AS DOCUMENT NO. 95-658156. The existing
obligation has a current principal balance of approximately $4.500.00 and is in the original principal amount
of $60,000.00. - Granior exPressly covenants and agrees 10 pav, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, aay defauit under the instruments evidencing
such indebtedness, or any default under any security documents for stch indebtedness.

Defauit. If the payment of any instaliment_of principal or any interest on-the Existing Indebtedness is not made
within the time required by the note evidencing such indebledness, or znould a default occur under the
instrument securing such indebledness and not be cured during any applicable grace period therain, then, at
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the ogtion of Lender, the Indebtedness secured by this Mortgage shall become irnmediately due and payable,

and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement with the holder of any meortzage, deed of trust, or
other security agreement which has priority over this Mortgiaee %y which that agreemer. )= modified, amended,
extended, or renewed without the prior written consent of Lender, Grantor shall neitiie: request nor accept
any future advances under any such security agreement without the prior written consent «f Lender.

CONDEMNATICN. The following provisions relating to condemnation of the Property are a pait cfihis Morigage.

Apglication of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
of by any Proceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net ?rcceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasenable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may De the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding ang to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrlt_se_ tot'be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and teke whalever other action is requested by Lender lo perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with alf expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation afi
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1axes, {ees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_nﬁa(g:e or upen all or aenar part of the Indebledness secured by this Mortgage; b) a specific tax on Grantor

which Grantor is authorized or required to deduct from paymenis on the Indebtedness secured by this type of

Mortgac%e; (c) a 1ax on this type ¢f Mortgage char?eable against the Lender or the holder of the Note; and g)

a spttem ic tax on all or any portion of the Indebtedness or on payments ot principal and interest made by
rantor.

Subsequent Taxes. {f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defauit (as defined below}, and Lender may
exercise any or all of jts avallable remedies for an Event of Default as provided below unless Grantor either
E;g) pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and

iens section and deposits with Lender cash or a sufficient corporate surety oond or other security satisfaciory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mongage as a
security agreemsi! are a part of this Mortgage.

Security Agreement, This instrument shall constitule a security agreement to the extent any of the Property
constitutes tixiur=s or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Coramerciai Code as amended from time to time.

Security Interest. Urcn request by Lender, Grantor shall execute financing statements and take whatever
other action is requesier! by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In adricion to_record:n% this Mortgage in the real propenty records, Lender may, at any
time and without further awtierization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing siatement. Grantor shall reimburse Lender for all expenses Incurred in perfecting or
continuing this security interes!, 'Joan default, Grantor shall assembie the Personal Propeny( in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from l.ender,

Addresses. The majling addresses of Crantor (debtor) and Lender (secured party), from which information
concerning the security interest grantec. by this Mortgage may be obtained {each as required by the Uniform
Commercial Code), are as stated on the firit rage of this Mortyage.

FURTHER ASSURANCES; ATTORNEY-IN-FACY The following provisions relating to further assurances and
attorney-in~fact are & part of this Mortgage.

Further Assurances. At any time, and from time ic tune, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or daivered, to Lender or 10 Lender's designee, and when
requested by Lender, cause to be filed, recorded, refilad, ar rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, Continuation statements, instruments of further
assurance, certificates, and other documents as may, in the s¢.2-opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or ﬁregerve (a)-tiva obligations of Grantor under the Note,
this Mortgape, and the Related Documents, and (b) the liens and security interests created by this Mortgage
on the Property, whether now owned or hereafter acquired by Graniwur. !nless prohibited by law or agreed to
the contrary by Lender in writing, Grantor shall reimburse Lender for.all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorner-ln-Fac.l. If Grantor fails to do any of the things referred 10 in the srereding paragraph, Lender may
do so for and in the name of Grantor and at Granlor's expense. For tuch purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of mating, executing, delivering,
filing, recarding, and doing all other things as may be necessary or desirable, ia LEnder's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedniess when due, and otherwise perforirg all the obligations
imposed upon Grantor under this Morgage, Lender shall execute and deliver to Grantor a suitarie satisfaction of
this Mortgage and suitable staterments_of termination of any financing statement on file ew:!s;ncmrq Lender's
security Interest in the Rents and the Personal Property. Grantor will Fay, it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluman!%v or otherwise, or by guarantor or Dy any third party, on the Indebledness and thereaiter Lender
is forced to remit the amount of that payment (a) to Grantor's trustee in bankruptcy or tG any similar person under
any federal or state ‘b.ankrt_:ptcg law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or agministrative body having jurisdiction over Lender or any of Lender's 'ro?erty. or {c) by reason of
any settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mongapge shall continue to be effective or shall be reinstaled, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shali constitute an event of default {*Event of Defauit™)
under this Mortgage:

Defaull on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time requirec! by this Morigage to make any
payment Jor taxes or insurance, or any other payment necessary o prevent filing of or to effect discharge of
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Compfliance Defauil. Failure of Grantor to comply with any other term, cbligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Stalements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Monq‘agej. the Note or the Related Documents is false or misieading’in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortfjage or any of the Related Documents ceases to be in full force and
effect (inciuding failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

receiver for any part of Grantor's Property. any assignment for the benefit of creditors, any tyge of creditor

g?rk?ut. or thé commencement of any proceeding under any bankruptcy or insolvency laws by or against
antor,

Foreclosuiz, Forfeiture, etc. Commencement of foreclosure or forfeilure proceedings, whether by judicial
praceeding, self-help, repossession or any other method, by any creditor of Grantor ar by any goveérnmental
agency against zny of the Property. However, this subsection shall not applg- in the event of a good faith
dispute by Grame; %8 to the validity or reasonableness of the claim which s the basis of the foreclosure or
forefeiture proceesing, orovided thal Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for tFe'r.laim satisfactory to Lender.

Breach of Other Agreemcrt. Any breach by Grantor under the lerms of any other agreement between
, Grantor and Lender that is ot remedied within any grace period Provuded therein, including without limitation
i largy agreement concerning any indebtedness or other obligation of Grantor ti Lender, whether existing now or
ater,

Exisling Indebledness. A defauli shr!i-occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indeltedaess, or commencement of any suit or cther action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the precering events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becsine= incompelent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender reasonably deems itself insecure,

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Deiault and at any time thereafter,
Lender, at its option, may exercise any one or more of the iollowing righis and remedigs, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at ¢ nption without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including 8>y prepayment penalty which Grantor would be
required 1o pay.

VCC Remedies. With respect 10 all or any part of the Personal Prope:ty, Lender shall have all the rights and
remedies of a secured pargl under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to/1@%e possession of the Property and
collect the Rents, mcluqu amounts past due and unpaid, and apply ire et proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of th_ls rr?ht. Lendar 1aay require any tenant or other
user of the Praperty 10 make payments of rent or use fees directly 10 Lenter. [f the Rents ‘are collected by
Lender, then Grantor lrrevocgblv( designates Lender as Grantor's attornéy-in~fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same. 2nd-collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall sa'.51y the obligations for
which the paymenis are made, whether or not any proper grounds for the demand <ritted. Lender may
exercise its rights under this subparagraph either in person, by agent, or thraugh a receivar,

Morigagee in Possession. Lender shall have the right to be placed as monﬁagee in possession or to have a
receiver appeinted 10 take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmg foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the rec,ewershgg, against the indebtedness. The
martgagee in ?ossesmqn or receiver ma¥1 serve without bond if permitted Dy law. Lender’'s right to the
apc?omtment ol a receiver shall exist whether or not the apparent vaiue of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a
receiver,

;Jhudgjcial Frc(areclosure. Lender may obtain a judicial decree foreclosing Gritntor's interest in all or any part of
e Property.

Deficiency Judgment. |f permitted by applicable lay, Lender may obtain a judgment for any deficiency
remaining in the Indebledness due to Lender after application of all amaunis received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ail other rights and remedies provided in this Mo-igage or the Note or
available af law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to

have the properly marshalled. In exercising its rights and remedies, Lender shall'be frze 1o sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall he entitled to bid at any
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public sale on all or any portion of the Property.

Notice of Sale. iender shall give Grantor reasonable notice of the time ard place of any public sale of the
Parsonal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shalf mean notice given at least ten (10} days before the time of
the sale or disposition.

Waiver; Election of Remedies, A walver by any parly of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party's rights otherwise {6 demand strict compliance with that provision
or aengr other provision. Election by Lender to pursue any remedy shall not exclude pursuit of anav other
remedy, and an election to make expenditures or take action 1o perform an obligation of Grantor under this
Morigage after falture of Grantor to perform shall not affect Lender's right 10 declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses, |l Lender institutes any suit or action lo enforce any of the terms of this
Morigage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as aftorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by tender *at in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of ita rights shall become a part of the Indebtedness payable on demand and shall bear interest
irom the date of erpenditure until reﬁalu' at the rate provided for in the: Note, Expenses covered by this
Paragraph include, vithout limitation, ngwever subject to any limits under applicable law, Lender's attofneys
ges and Lender's iecg).expenses whether or not there is a lawsult, including aftorneys’ fees for bankrupfcy
proceedings (including wiforts to modify or vacate any automatic siay or injyncuonz appeals and any
anticipated post-judgmeni radlection services, the cost of searching records, obtaining ti fe reports {including
forectosure yeports), surveycss’ reports, and appraisat fees, and fitle insurance, to the extent permitted by
applicable law. Grantor afec wili pay any court costs, in addition to all othizr sums provided by law.

NOTICES TO GRANTOR AND OTHCR PARTIES. Any natice under this Mortgage, including without limitation any
notice of defauit and any notice of salz 1o Grantor, shall be in wriﬁnlg, may be sent by telefacsimile, and shall be
effective when actually defivered, or whep_uvﬁosneq with a nationally recognized gvernight courler, or, if mailed,
shall be deemed effective when depositec.in the United States mail first clasti, certified or registered mail, postage
Frepa«j, directed to the addresses shown near 'he beginning of this Mortgage. Any party may change its address
or notices under this Morigage by giving forma written notice to the other parties, specilying that the purpose of
the notice is to Chan% the party's address. Al-Lraies of notices of foreciosure from the holder of any fien which
has priority over this Mortgage shall be sent 10 Lender's address, as shown near the begmning of this Mortgage.
For notice purposes, Granior agrees 10 keep Lender iniorved at alt times of 13rantor's current address.

MISCELLANEOUS PROVISIONS. The following misceiareous provisions are a pant of this Mortgage;

Amendments. This Mortgage, together with any Relaier’ Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in s ‘Mortgage. No alteration of or amendment to this

ortgage shall be eflective uniess given in writing and signed by the parly or parties sought to be charged or
bound By the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Ciantor's residence, Grantor shall furnish to
Lender, wpon request, a certified statement of nel operating iicore received from the Properly durin

Grantor's previous fiscal year in such jorm and detail as Lender sial! require. "N:at_operatm% income” sha

mheag all (r;taSh receipts from the Property less all cash expendifures mad2 in connection with the operation of
the Property.

Applicable Law. This Mortgage has been delivered to Lender and acceptzd by Lender in the State of
ilinols. This Morigage shall be governed by and canstrued In accordance with-the laws of the State of
Minois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes fuly and are not to be
used 1o interpret ¢r define the provisions of this Mortgage.

Mer?e[. There shafl be no merger of the interest or estate crealed by this Morigage with any. other inferest or
estaie :tn %hi_% %rgpeny at any time held by or for the benefit of Lender in any capacity, without the wrilten
consent of Lender.

Multipie Parlles; Corporaie Authorily. All obligations of Grantor under this Morgage shall be joint and
several, and all references 10 Grantor shall medan each and every Grantor, This means that each of the
persons signing helow is responsible for all abligations in this Mortgage.

Severability. 1 a court of competent jurisdiction finds any provision of this Mongage to be invalid or
unenforceable as to any person or circumsiance, such finding shall not render that provision invalid or
unenforceabie as to any other persons or circumstances. if feasible, any such offtending provision shall be
deemed to be modified to be within the limits of enforceability or vielidity, however, if the offending provision
cannot be so modified, it shali be stricken and alf other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transier of Grantor's interest
this Mortigage shalt be binding upon and inure to the benefit of the parties, their successors ang assigns. it

ownership of the Property becomes vested in a person other than CGirantor, Lender, without notice to rantor*-

may deai with Grantor's successors with reference to this Morigage and the indebtedness by way ¢
Eg{rjbe%%%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ness,

Time 1s of the Essence. Time is of the essence in the performance of this Morigage.




UNOFFICIAL COPY




UNOFFICIAL COPY
" 05-01-1997 MORTGAGE Fage 9
Loan No 7707-00 (Continued)

Waiver of Homestead Exemﬁtion. Grantor hereby releases and waives ail rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in e.xgarcism%,an% r'l’?ht shall operate as a waiver of such Iight or any other right. A waiver by
any party of a provision of this Morlgage shall not constitute a waiver of or prejudice’the party’s right otherwise

10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waive of any of Lender's rights or any of
Grantor’s obligations as 10 any future transactions. Whenever censent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitiite centinuing consent to subsequent
instances where such consent is required.

GRANTOR’S LIABRITY, This Mortgage is executed by Grantor, not personzlly but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants.that it possesses full power and authority to execute this instrument), It is expressly understood
and agreed th=: with the exception of the foregoing warranty, notwithstanding anyihing to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, ano agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities
representations, coenznts, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and interdes not as personal warranties, indemnities, represen‘ations, covenants, undertakings, and
apreements by Grantor o tor the purpose or with the intention qi_bmdm% Grantor personally, and nothing in this

ortgage or in the Note shaii be construed as creating any liability on the part of Grantor personally to pay the
Note or any interes] that ma; eccrue thereon, or any other Indebtedness under this Mortgage, or 10 perform any
covenant, undertaking, or agrecinent, either express or implied, contained in this Mortgage, all such liability, f
any, being expressle/ waived by Lenider and by every person now or hereafter claimxgg any right or security under
this Mortgage, and that so far as Granior and'its successors perscnally are oncerned, the legal holder or holders
of the Note and the owner or owners of anv indebtedness shall look soiely 10 the Property for the payment of the
Note and Indebtedness, by the enforce nen: of the lien created by this Monigage in the manner provided in the
Note and herein or by action to enforce the-personal liability of any Guarantor or obligor, other than Grantor, on

the Note,

I TR o B I WL s, S

SOUTHWEST FINANCIAL BANK AND TRUST COwraNY ACKNOWLEDGES HAVING READ ALL OF THE
PROVISIONS OF THIS MORTGAGE AND NOT PERSOMALLY, BUT AS TIHUSTEE AS PROVIDED ABOVE, HAS
CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DLLY AUTHORIZED QFFICERS AND ITS CORPORATE

SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:
SOUTHWEST FINANCIAL BANK AND TRUST COMPANY AS we QL TCl N0 o™ PLRICSMAT

AYeDY-

By:

Avean s Yoy o amed CA;,
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CORPORATE ACKNOWLEDGMENT

STATE OF TN e D )
) 88
COUNTY OF Coee )
On this ‘=" day of >Aov , 19 97 | before me, the undersigned Notary Public, personally
appeared N I TR L A LN T Y N ,
; and comeyy ysyded
BT idsbor™Y Giacehay of SOUTHWEST FINANCIAL BANK AND TRUST

COMPANY, and kiown to me to be authorized agents of the corporation that executed the Mortgage and
acknowledged the 'Maiigage 1o be the iree and voluntary act and deed of the corporation, by authority of its
Bylaws or by resolutivin aiits hoard of directors, for the uses and purposes therein mentioned, and on oath stated
that thgy_are authorized o cxecute this Mortgage and in fact executed the Morigage on behalf of the corporation.

oy_\ AL 010 DTNl Residing at S0 S e toun Ave-Ciesd
Notary Public in and for the State &7~ )\ Vamey's w v
/ / OFFICIAL SEAL !
. : PATRICIA M. LAKE
My commission expires 7 G/3t Q02 NOTARY PUBLIC, STATE OF ILLINGIS
¢ MY COMMISSION EXPIRES 7-9-2000

LASER PRO, Rag, U.S. Pat. & T.M. Off., Ver. 3.23 (c) 1497 CFl ProServices, Inc.

All rights reserved.
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