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This Mortgage prepared by: L.BOYD SQUTHWEST FINANCIAL BANK
15330 S. LACRANGE ROAD
ORLAND PARIC, 1L 60462

MCRTGAGE
THIS MORTGAGE 1S DATED APRIL 28, 1957, betw2en'JOSEPH GRAFFEO, MARRIED TO JOY E. GRAFFEQ,

whose address is 4110 W. 143RD STREET, CRESTWOCD, IL. 60445 (referred to below as "Grantor”); and
SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, whose address is 15330 SOUTH LAGRANGE ROAD,

DRLAND PARK, IL 60362 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortganes, warrants, and conveys fo Lender all .
of Grantor's right, title, and Interest in and to the following described reul property, together with all existing or - :
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights {inchding stack in utilities with ditch or -
irrigation rights); and all other rights, royalties, and profits relating to the real oparty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Siate of Winois (the "Real -

Property”):
LOT 3 IN LIFESTYLE FIRST RESUBDIVISION OF LOT 2 IN LIFESTYLE RESUZIVISION OF LOT B IN
BLOCK 7 IN ARTHUR T. MCINTOSH AND COMPANY'S MIDLOTHIAN HIGHLANLS. A SUBDIVISION IN
THE SOUTHEAST 1/4 OF SECTION 3, TOWNSHIF 36 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Real Property or its address is commonly known as 4110 W. 143RD STREET, CRESTWOOD, IL 60445, E-S
A
2

The Real Property tax identification number is 28-03-412--033-0000.

Grantor presently assigns to Lender all of Grantor's rignt, title, and interest in and to ali jeases of the Property and
all Rents from the Property. [n addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in

the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not o
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means JOSEPH GRAFFEQ. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and ircludes without fimitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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Improvements. The ‘word "Improvements” means and includes without limitation ali auisting and future
improvaments, buildings, S&tfuctures, .mobile homes affixed on the Real Propery, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word “indebtedness" means ail principal and interest payable under the Note and any
amounts expended or atvanced by Lender to discharge obligations of Grantor or expenses incusred by Lender
to enforce abligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of indebledness secured by the Mortgage, not
including sums advanced to protect the securily of the Mortgage, exceed the note amount of
$118,600.00, '

Lender. The word "Lender" means SOUTHWEST FINANCIAL BANK AND TRUST COMPANY, its successors
and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage, © Th word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assionments and security interest provisions relating to the Personal Property and Rents.

Mate. The word “Noie" means the promissory note or credit agreement dated Aprit 28, 1997, in the ariginal
principal amount of $118,600.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancinus of, consolidations of, and substitutions for the promissory nate or agreement.

The interest rate on the Nntz15 7.395%.

Personal Property. The wolds "Personal Property” mean all equipment, fixtures, and other articles of

Bersonai property now or herearcr owned by Grantar, and now or herealter attached or affixed to the Real
roperty; together with all accessions. parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together wita al proceeds {including without limitation all insurance proceeds and

refunds of premiums) from any sale or ciher disposition of the Property.

Property. The word "Property" means colleciively the Real Property and the Personat Property.

Real Propertg. The words "Real Property™ tnean ihe property, interests and rights described above in the
"Grant of Mortgage” section,

Related Documents. The words "Related Documriis” mean and include without limilation all promissory
notes, credit eexgreemems‘ loan agreements, envirorurantal agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, apresments and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means ali present and future rents, /evenues, income, issues, royaliies, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS' MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLO'NING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grentor shall pay ta Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all 'of Grantor's obhigations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's'pussession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or untii Lender exercises its right to collect Rents as ovovided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duiy to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary o preserve its value.

Hazardous Subsiances. The terms "hazardous waste,” "hazardous substance,” “disposal,” “release,” and
"threatened release" as used in this Mongage, shall have the same meanings as set forth In the
Compretiensive Environmental Response, Campensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ﬁ"CEHCLA“). the Superfund Amendments and Heauthorization Act of 19886, Pub. L. No.
99~499-("SAI§A“) the Hazardous Materigls Transportation Act, 49 U.8.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seg., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance™ shall also inciude, withaut limitation, petroleum and petroleum by-products ar any fraction thereof
and asbestos, Grantor represents and warrants to Lender that:  (a) During the perlod of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened reiease of an* hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reasan to believe thaf there has been, except as previously disclosed fo
and acknowiedged gg Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Praperty by
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any prior awners or occupants of the Praperty or (i) any actual or threatened fitigation or claims of any kind




04-28-1997 UN O FF Ih%?!éslﬁ C O PY

% Loan No 9006696 ~ {Continued)

Page 3

by any person relating to such matters; and (cj Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treaf, dispose of, or release any hazardous waste or substance on
under, about or from the Property and {ii} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Granfor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Morigage. Any inspeciions or tests made by
Lender shall be for Lender's purposes only and shal) not be construed to create any responsibility or iiability
on the part of Lender ta Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. = Grantor hergby (aj releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages.
Pe;naIUes_. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section ot the Marigage or as a consequence of any use, generation, manufacture, stora%e, disposal,
release or inreatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor, The provisions of this section of the Mortgage
including the otiigution to indemnify, shall survive the payment of the Indebtedness and the satisfaction an

reconveyance of Ire ren of this Mortgage and shall nol be affected by Lender's acquisition of any interest in
the Praperty, whether Gy foreclosure ar atherwise.

Nuisance, Waste. Grariorshall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on o tr the Property or any portion of the Property, Without limiling the generality of the
foregoing, Grantor will net remove, or Eran! to any other party the right to remove, “any timber, minerals
{including oi) and gas), soil, gravel or.rock products without the prior writtén consent of Lender,

Removal of Improvements. Gra:tor <haii not demalish or remove any Improvements from the Real Property
without the prior written consent of Lenoar. As a conditicn to the removal of any Improvements, Lender ma

require  Grantor to make arrangemep's satisfactory to Lender to replace such Improvements wit

Improvements of at feast equal value.

Lender's Alight to Enter, Lender and its aouris and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's inte'ests and to inspect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mungage.

Compliance with Governmental Requirements. Crantor shall promptly comply with all laws, ordinances, and

regulations, now or hereafter in effect, of aif governmanta! authoritles applicable to the use or occupancy of the
Property. Grantor may contest in goed faith any suchaw, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so lun¢, as Grantor has notified Lender in writing prior to
doing so ‘and so {ong as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may reguire Grantor to post adequate security or & suety bond, reasonably safisfactory to Lender, to
protect Lender’s interest.

Duty fo Protect, Grantor agrees neither to abandon nor leave unatterded the Property. Grantor shall do ali
other acts, In addition to those acts set forth above in this section, wrich from the character and use of the
Propenty are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mongage upon the sale or transfer, without the Lender's prios writter: consent, of all or any

par of the Real Property, or arny interest in the Real Property, A "sale or transfer" means the conveyance of Real
Praperty or any right, titie or interest therein; whether legal, beneficial or equitauie; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contrart for deed, leasehold
interest with a term greater than three (3 years, lease-option contract, or by sale, assignment, 47 transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methea of conveyance

of Real Property interest. if any Grantor is a corporation, partnership or fimited liabiiity company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or iimited liability company interests, as the case may be, of Grantor, However, this option shall not be exerciseddy . -
by Lender if such exercise is prohibited by federat law or by llinois law. N

'&A);IESQQND LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of thiﬁ
origage. :

Paymeni. Grantor shall pay when due (and in all events prior to deiinquencyt all taxes, payroll taxe% speciéﬁ B

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to th
Property. Grantor shall maintain the Properly free of all ffens having pricrity over or egual to the interest ofsh
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragrapt,

Right To Centest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so iong as Lender's interest in the Property is notgleo ardized. If alien
arises or is filed as_a result of nonpayment, Grantor shail within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days akter Grantor has natice of the filing, secure the discharge of the fien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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satisfactory to Lender in an amount sufficient 1o discharge the lien énfus any(. costs and attorneys' fees or other
charges that could accrue as 4 resuit of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisly any adverse Judgment befare enforcement ,aﬁams,t the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
laxes or assessments and shall authorize the appropriate governmenta! official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Consfruction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supﬁhed to the Property, if any mechanic's lien, materiaimen's
lien, or other lien could be asserfed on account of the wark, services, or materials. Grantor will upen request
of Lender furpish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.

ﬁngganw DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

b

e

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ail
Improvements on 1% Real Property in an amount sufficient to avoid application of any coinsurance clause, and
wil; a standard motgegee clause in favor of Lender. Policies shali be written bly such insurance companies
and In such form as 11y he reasenably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insuier containing a stipulation that coverage wiil not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for fajlure to give suun notice. Each insurance policy aiso shall include an endorsementaprowdmg that
coverage in favor of Lender will nrt e impaired in any way by any act, omission or default of Grantor or any
other person.  Should the Real Freperty at any time become focated in an area designated by the Director of
the Federal Emeraency Management Ag2ncy as a special fiood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance aof the ioan, up to the maximum pelicy
limits set under the National Flood tnsuranze Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan,

Application of Proceeds. Grantar shall promyiiy notiBy Lender of any loss or damage to the Property if the
estimated cost of repair or replacement eXCeeas $1.000.00. Lender may make proof of loss if Grantor fails to
do so within fifieen (15) deags of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the irdebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property, If Lenderelects to apply the proceeds to restoration and repaif,
Grantor shall repair or veplace the damaged or destroyar improvements in a manner safisfactory to Lender.
L.ender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reascnable cost of repair or restoration if Grantor is not in drrault hereunder. Any proceeds which have not
been disbursed within 180 da{ys after their receipt and whicl:-Cender has not commitied to the repair or
restoration of the Property shalf be used first to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and the remainder, if any, shall be appizd to the principal balance of the
ndebtedness, |f Lender helds any proceeds after payment in full of the ‘ndebtedness, such proceedis shall be

paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to e benefit of, and pass to, the
purchaser of the Property covered by this Morigage at an‘g trustee's sale i other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. |f Grantor fails to compl{ with any provision of this Mortgrge, or if any action or

roceeding is commenced that would materially affect Lender's ‘interests In the Propeity. Londer on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgroprrate_. APy amount that Lender
xpends in so doing will bear intersat at the rate provided for in the Note from the date incurrer or paid by Lender

10 the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payatiaon demand, (b)

be added to the balance of the Note and be apportioned among and be payable with any installrrent payments to
become due during either (i) the term of any applicable insurance policy or (i) the remam:grﬁ_term of the Note, or
t

(c) be treated as a balloon payment which will be due and payable at the Note's maturity.
b

.+, secure payment of these amounts. The rights provided 110,
! rights or any remedies to which Lender may be entitied on account of the defaulf, Any such action by

s Mortgage also will

or in this paragraph shall be in addition to anY- o!ger
ender

& ﬁhgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
. ad.

;jxnvArit?RANTY; DEFENSE OF TITLE, The following pravisions relating to ownership of the Property are a part of this
orgage.

o]

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of ali jiens and encumbrances other than those set farth in the Real Property description
or in any title insurance policy, title report, or final title ognmo_n issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the 1ull right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the actfon at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitied to participate in the proceeding and to be represented !n the proceeding by counsel of Lender's own
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choice, and Grantor will deliver, or cause to be delivered, to i.ender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies wilk
all existing applicable taws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a nart of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or Iy any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award afier payment of afl reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptty notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate In the
praceeding ard ‘o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrntg.eg to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TANES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmentzi t2«es, fees and charges are a pan of this Mortgage:

Current Taxes, Fees anr’ Charges. Upon request by Lender, Granior shall execute such documents in
adgition to this Mortaage sel take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Heal Froperty. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recarding, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, n% other charges for recording or registering this Mortgage.

Taxes. The foflowin? shall constitute aes to which this section applies: (a) a specific tax upon this type of

Mo_rtﬁage or upon all or any part of the Irdebtedness secured by this Mortgage; H)} a specific tax on Grantor

which Grantor is authorized or reguirec1% deduct from payments on the indebtedness secured by this type of

Mongagg: {c) a tax on this type of Mortgage-chargeable against the Lender or the hoider of the Note; and %i)

g spacific tax on all or any portion of the Ingzotedness or on payments of principal and interest made oy
rantor.

~ Subsequent Taxes. If any tax o which this cection_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect ac-an Event of Default (as defined beiow}, and Lender may
exercise any or all of its available remedies for an Eveat of Default as provided below uniess Grantor either
La_x} pays the tax before it hecomes delinquent, or (b} coriests the tax as grovnded above In the Taxes and
iens section and deposits with Lender cash or a sufficieit corporate surety bond or other security satisfactory

o Lender.

SECU_RITY AGREEMENT; FINANCING STATEMENTS. The folinuiing orovisions relating to this Mortgage as a
security agreement are a part of this Morlgage.

Security Agreement. This Instrument shall constitute a security ayrezment to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have aii of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's secu:ity interest in the Rents and
Personal Property. In addition to.recordm%tms Maortgage in the real property rezords, Lender may, at any
time and without further authorization from Grantor, file executed counterpaits, copies or reproductions of this
Mortgage as a fmancmg] statement. Grantor shall reimburse Lender for all expenses Inciered in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Froperty in @ manner and
at a place reasonably tonvenient to Grantor and Lender and make it available 1o Lende: wihin three (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender {secured party}, from which information
goncerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Codej, are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time 10 time, upon request of Lender, Grantor will make, execute .-
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and piaces as Lender may deem approprate, any and all such montgages, deeds of trust,
security deeds, secUrity agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in_order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Granter under the Note,
this Mortgage, and the Related Documents, and () the liens and security interests Created by this Morigage
as first and prior liens on the Property, whether now owned or hereafier acquired by Grantor. Unless
prohibited by law or %greed tc the c:cm‘;rary{1 by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Facl. 1 Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Granlor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose of making, executing, delivering,

T6LZTELE
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filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole oninion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. !f Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Morigage and suitable statements_of termination of any financing statement on file evsdencinF Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. if, However, payment is made by Grantor,
whether volunta[il}/ or otherwise, or by guarantor or by any third party, on the indebtedness and thereafter Lender
Is forced to remit the amount of that payment (a) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or faw for the relief of debtars, (b) by reason o7 any judgment, decree or order
of any court or administrative Hody having jurisdiction over Lender or ariy of Lender's property, or (c) by reagon of
any seftlement or compromise of any ¢laim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effertive or shall be reinsiated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agrgement evidencing the Indebtedness and the
Property will con(inue t0 secure the amount repaid or recovered to the same extent as if that amount never had
been ariginally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or

compromise relating o the Indebtedness or to this Mortgage.

DEFAULT. Each of t1i¢ llowing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:
Default on Indebtedncss. Failure of Grantor to make any payment when due on the indebtedness.

Defauit on Other Paymen's. Failure of Grantor within the time reguired by this Mortgage to make any
payrFent for taxes or instrance, or any other payment riecessary to prevent filing of or to efiect discharge of
any lien,

Compltance Default. Faiiure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or i any of the Reiated Documents.

False Statements, Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note-¢i the Related Documents is false or misleading”in any material
respect, either now or at the time made or luipished.

Defective Collateralization. This Mortrqage or any-af the Related Documents ceases to be in full force and
effect (including failure of any collateral’ documer ts tu create a valid and perfected security interest or lien) at
any time and for any reason.

Death or insolvency. The death of Grantor, the insciventy of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benziitof creditors, any type of creditor workaut, or the
commencement of any proceeding under any bankruptey orinzolvency laws by or against Grantor.

Foreclosure, Forfeiture, ele. Commencement of foreclosursoi forfeiture nroceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any cieditor of Grantor or by any governmental
agency agalnst any of the Property. However, this subsection ¢hall not apply in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claiin which is the basis of the foreclosure or
forefeiture proceedm% provided that Grantor gives Lender written notite.of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Any breach by Grantor under the terms of any pther agreement between
Grantor and Lender that is not remedied within any grace period Frovnded tharain, including without limitation
F?y ‘agreement concerning any indebtedness or other obligation of Grantor to Lend'er, whether existing now or
ater.

Evenis Affecting Guarantor. Any of the preceding events occurs with respect to any C.uarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes tnz validity of, or liability
under, any Guaranty of the Indebtedness, Lender, at its option, may, but shall not be reauired to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guarenty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Defautt.

ingecurity, Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a nofice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends wiitten notice demanding cure of such failure: (a) cures the
fallure within fifteen (15) days; or (b} if the cure requires maore than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and compietes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatfter,
Lender, at Its option, may exercise any one or more of the following rights and remedies, in addition to any other

N OV rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without natice to Granter to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to pay.
UCC femedfes, With respect ta all or ar}?f part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unitorm Commercial Code.

Coliect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
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collect the Rents, includin% amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of thns right, Lender may require any tenant or other
user of the Praperty 1o make payments of rent or use fees directly to Lender. [f the Rents are coilected by
Lender, then Granfor irrevocably desighates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Granmor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Morigagee in Possession. Lender shall have the right to be Biaced as mortgagee in possession or to have a
recejver appointed to take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, to operate the Propené/ preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the reqewersh]g, a%amst the Indebtedness. The
mortgagee in Possessiqn or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value Of the Propery exceeds the
Indebtedness oy a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreciosuie. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of
the Property.

Deficlency Judgraeir. f permitted by applicabie faw, Lender may obtain a judgment for any deficiency
remaining in the Indebteyriess due to Lender after application of all amounts received from the exercise of the
rights provided in this sectizr,

Other Remedies. Lender chall have all other rights and remedies provided in this Mortgage or the Note or
availabie at law or in equity.

Sale of the Property. To the extznit permitted by applicable taw, Grantor hereby waives any and ali right to
have the property marshalled. In exe:cising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales, Lender shall be entitied to bid at any
public sale onall or any pcition of the Froparty.

Notice of Sale, Lender shall give Grantor reasonabie notice of the time and dplace of any public sale of the
Personal Property or of the time after whicr .‘.a'y private sale or other intended disposition of the FPersonal
Properly is 0 be'made. Reasonable notice shall =2an notice given at least ten {10) days before the time of
the sate or disposition.

Walver; Election of Remedies. A waiver by any perty of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights oiiizrwise to demand strict compliance with that provision
or any other provision. Election by Lender 1o pursue -ary remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take acticiy o perform an obligation of Grantor under this
Mortgage after failure of Grantor 1o perform shall not affect Luenaer’s right to declare a default and exercise its
remedies under this Morigage.

Attorneys’ Fees; Expenses, |f Lender institutes any suit or astion to enforce any of the terms of this
Mortgade, Lender shall be entitled to recover such sum as the couit/inay ad‘udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invived, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payablew s demand and shail bear interest
from the date of expenditure until repaid at the rate provided for in the Notc¢., Expenses covered by this
aragraph include, without limitation, however subject 1o any limits under appicable law, Lender's attorneys’
ees and Lender's fegal expenses whether or not there is a lawsuit, including atturne s’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injunction;. appeals and any
anticipated post-judgment collection services, the cost of searching records, obzamm:.f tiue repons (including
foreciosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent permitied by
applicable law. Grantor also will pay any court costs, in addition to ali other sums provided by 'aw.

NCTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withaut limitation any

notice of default and any notice of sale to Grantor, shall be in writinF, may be sent by 1elefacsimile, and shall be -
y

effective when actually delivered, or when deﬁosited with a nationally recognized overnight courier, or, if mailed,
shall be deemed eftective when deposited in t ]

repaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Morigage by giving formal written notice to the other parties, specifying that the purpose of
the natice is to cha_ngﬁ the party's address. All copies of notices of foreclosure from the hoider of any lien which
has priority aver this Mortgage shall be sent to Lender’s acldressh as shown near the beginning of this Mortgage.

For natice purposes, Granfor agrees to keep Lender informed at alf times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as {0 the matters set forth In this Mortgage. No alteration of or amendment to this

ortgage shaii be effective unless given in writing and signed by the party or parties sought to be charged or -

bound by the aiteration or amendment.

Applicable Law, This Mortgage has been delivered to Lender and accepied by Lender in the State of
illinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Hinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be

e United States mail first class, certifted or registered mail, postage -
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used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or

ggtnas e |!n ftt{_e Férorpeny at any time held by or for the benefit of Lender in any capacity, without the wriiten
ent of Lender.

SeVerablm% If a court of competent jurisdiction finds any provision of this Morgage to be invalid or
le as to any Person or circumstance, such finding shall not render that provision invalid or

unenforcea
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shali be

deemed 10 be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in ail other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor’s Interest
this Martgage shall be binding Upon and inure to the benefit of the parties, their successors and assigns, It
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor,
may deal wit't Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or-cxtension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness,

Time I8 of the Eveurre. Time is of the essence in the performance of this Morigage.

Weiver of Homestear Exemﬁtion. Grantor_hereby releases and waives all rights and benefits of the
homestead exemption aws-of the State of [llinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall not be deemed o have waived am(. rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exgrcnsln%_anv tight shall operate as a walver of such right or any other right. A waiver by
any party of a provision of this Me/r;age shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with (Raf provision ar any other provision. No prior waiver by Lender, nor any
course of dealing between Lender ard Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future anrsactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in.any instance shall not constitute continuing consent to subsequent

instances where such consent is required,

GRANTOR ACKNOWLEDGES HAVING READ ALL TrZ FROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

X Qa/ ¢Z{ . A’AA""Z—\\
/JOSEPH G@o (/v

WAIVER OF HOMESTEAD EXEMPTION

i am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all
rights and benefils of the homestead exemption laws of the State of lllinois as to all debts secured by this
Mortgage. ! understand that | have nc !abllity for any of the affirmative covenants in this Mortgage.

R fGRAF‘FEQ
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF WMM }

) ss
COUNTY OF @/’4‘4’ |

On this day belore me, the undersigned Notary Public, personally appeared JOSEPH GRAFFEQ, t¢ me known (o
bs the individual described in and who executed the Morigage, and acknowledgad that he or she signed the
Mortgage as his or her free and voluntary act and 5 ed, for the u s and.purposes therein mentioned.

Given under my hand and official seal thiscd day of .19 &7

By WL?,[M /C\ém'#—; Hesidlng at (é '

§7 T SQRFICIAL SEAL
? _MARGARET HARMS

Notary Publie in and i the State ot

nM‘

ilinols
' Notary Public, gtate of

My comrmission expires -~ éﬂ/} o7 +J MW
AgtwF

— .

IND!'VIDUAL ACKNOWI EDGMENT

STATE OF WA/MM / )
) ss
COUNTY OF a&‘*ﬁ" )

On this day before me, the undersigned Notary Public, persorally appeared JOY E. GRAFFEQ, {o me known to be
the individual described in and who executed the Waiver of Moriestead Exemption, and acknowledged that he or
she signed the Waiver of Momestead Exemption as his or her fiee ans-voluntary act and deed, for the uses and

purposes therein mentioned.
Given under my hand and official seal this OM day of

BY__ ot cxsced Q:/:z o Residing at PP ieay

Notary Public in and for the State of &/
My commission expires ;.’V/_Z,é? %, ez

3
T

?

WM
W(EFICIAL DE- AL"
ARCARET g4
" Natary Public, State of Him({\;(;f.o
~ommission Bapires J0I2
P

-'.-.~-b e

LASER PRO, Reg, U.S. Pat, & T.M. Off,, Ver. 3.23 (c) 1997 CF} ProServices, Inc. Alf rights reserved.
[IL~G03 GRAFFEQ.LN]

£y
~d
&2
N
i
L
>




UNOFFICIAL COPY




