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NiORTGAGE

THIS MORTGAGE IS DATED APRIL 3, 1997, betwecn Johannes P, Burkert, married to Christine L. Burkert,
whose address Is 1065 E. Villa Drive, Des Plaines, IL_ 32015 (referred to below as "Grantor"); and COLE
TAYLOR BANK, whose address Is 350 E. Dundee Road, Whariing, IL 60090 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor rioripages, warrants, and conveys to Lender all

of Grantor's right, litle, and interest in and to the following desciiced rsal property, together with all existing or ¥
subsequently erected or affixed buildings, improvements and fixiuces; all easements, rights of way, and \.f
appurtenances; all water, water rights, watercourses ang ditch rights (inziuding stock in utilities with ditch or {,
irrigation rights); and all other rights, royalties, and profits relating to the reai uroserty, including without fimitation &
all minerals, oil, gas, geathermal and similar matters, located in Cook County, State cf lllinois {the “Real E!}B

I

Property”):

LOT 22 IN BLOCK 14 IN DESPLAINES VILLAS, A RESUBDIVISION OF CERTAIN'LOTS AND BLOCKS
IN HOMERICAN VILLAS, SAID HOMERICAN VILLAS BEING A SUBDIVISION OF THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 20, (EXCEPT THE EASTERLY 503 FEET MEASURED AT RiGHT ANGLES
TO THE EAST LINE THEREOF); ALSO THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 19,
(EXCEPT THE WEST 173 FEET THEREOF) ALL IN TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

DEREGISTERED FROM TORRENS 86310273

The Real Property or its address is commonly known as 1065 E. Villa Drive, Des Plaines, I 60015, The Real
Property 1ax identification number is 09-20-113~007.

Grantor presently assigns to Lender all of Granter's right, title, and interest in and to all (eases of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not )U
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial \)
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Code. All references to doliar amounts shall mean amounts in lawlui money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated Aprnil 3,
1997, between Lender and Grantor with a credit limit of $21,000.00, together with all renewals of, extensions
ol, modifications of, refinancings of, consolidations of, and substitutions for the Credil Agreement. The interest
rate under the Credii Agreement is a variable interest rate based upon an index. The index currently is
8.500% per annum. The inlerest rate to be applied to the outstanding account balance shall be at a rate 3.000
percentage points above the index, subject however 10 the following maximum rate. Under no circumstances
shall the interest rate be more than the lesser of 18.000% per annum or the maximum rate allowsd by

applicable law.

Existing indebtednass, The words "Existing Indebtedness" mean the indebtedness described below in the
Existing indebtadness section of this kortgage. -
Grantor. The :vord "Grantos" means Johannes P. Burkert. The Grantor is the morigagor under this
Morigage. :
Guarantor. The werd-“Guarantor® means and includes without limilation each and all of the guarimiors,
sureties, and accommodation panties in connection with the Indebledness.

Iraprovements” means and includes without limitation all existing and {uture
Real Property, facilities, adclitions,
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Improvements. The word
improvements, buildings, struciuies, mobile homes affixed on the

replacements and other construciion on the Real Properiy.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advancec! by Lender to discharge obligations of Grantor or expenses incurred
by Lender 1o enforce obligations of Granto: virter this Mortgage, together with interest on such amoupts as
provided in this Mornigage. Specifically, withcut iimitation, this Morigage secures & revolving line of credit
and shall secure not only the amount which Lerdie) has presently advanced fo Grantor under the Credit
Agreement, but also any fulure smounts whicii Lender may advance fo Grantor under the Credit

Agresment within twenty (20) years trom the date or inin Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Morigage. The revalving line of creatt
obligates Lender to make advances fo Granior so long s Grantor complies with all the terms of the
Credii Agreement and Related Documents. Such advances may o made, repaid, and remade from time
to time, subject to the [imitation that the toial outstanding balan.ce swing st any one time, not inciuding

finance charges on such balance a1 a fixed or variable raie or sum & provided In the Credit Agreciment,
any lemporary overages, other charges, and any amounts expendeq .7 anvanced as provided in this
pe-sgraph, shall not exceed the Credit Limit as provided in the Credit Agreement. it is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding under the ':redit‘Agr‘eemer[t from

time to time from zero up to the Credit Limit as provided above and any infermedizie dalance. At no time
shall the principal amotnt of Indebledness secured by the Morigage, not including sums advanied to

protect the security of the Morigage, exceed $42,000.00.
Lender. The word "Lender" means COLE TAYLOR BANK, ils successors and assigns. The Lender is the
mortgagee under this Mortpage.

Mortgage. The word *Mortgage” means this Morigage between Grantor and Lender, and includes without
imiation all assignments and security interest provisions relating to the Personal Property and Renis.

Personal Property. The words "Personal Properly” mearn all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed 1o the Real
Froperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds {including without fimitation all insurance proceeds and

refunds of premiums) from any sale or other disgosition of the Property.
Property. The word "Property” means collectively the Real Property and the Personai Property.

Rea! Property. The words "Real Property” mean the propeny, imerests and rights described above in the
*Grant of Morigage” section.
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Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, execuied in connection with the Indebledness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaltles, profits, and
other benefits derived trom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LiSMS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. T:4'S MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFURWANCE. Except as otherwise provided In this Mortgage, Grantor shall pay, to Lender all
amounts secured by this Mor'gage as they become due, and shall strictly perform all of Grantos's cbligations
under this Morigage.
POSSESSION AND MAINTENAMCZE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ol
the Property shall be governgd by the-following provisions:
possession and Use. Until in elault, Grantor may remain in possession and control of and operate and
manage the Property and callect the Aznis from the Froperty.
Duty {o Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessaly 1 oreserve its value,

Hazardous Substances. The terms "hazaizi’s waste,” "hazardous substance,” "disposal,” "release," and

"threatened release,” as used in this Morigage, shall have the same meanings as set forth In the
Comprehensive Environmental Response, Compensaiion and Llabih't:{ Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™), the Superfund Amencments and gauthorization Act of 1986, Pub, L. No.
99-499 ("SAI#A") the Hazardous Materials Transponzuon Act, 48 U.S.C. Section 1801, et seq., the Resource

Conservation and Recavery Act, 42 U.S.C. Section 6557, et seﬂi, or other applicable state or Federal laws,
e

rules, or requlations adoptéd pursuant to any of the foregeing,. terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum ard petroleum by-products or any fraction thereof
and asbesios. Grantor represents and warrants to Lender thee (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufaciure, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b'y any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe thal there has bezn, except as previously disclosed {o
and acknowledged by Lender in writing, (i} any use, generation, maniiacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste of substance on, ui'ar. about or from 1he Propertx by
any prior owners or occupants of the Propergf or (ié) any actual or threatcnea litigation or claims of any kind
by any person relating to such matters; and (c) Except as praviously dis:losed to and ackrowledged by
Lender in wiiting, {) neither Grantor nor any tenant, coniractor, agent oF other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazaruous-waste or substance on
under, about or from the Property and (i) any such activity shall be conductcd in compliance with all
applicable federal, state, and Iccal lews, regulations and ordinances, incfuding withou, Siritation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon Lthe
Property to make such inspecticns and tests, at Grantor's expense, as Lender may ez appropriate to
determine compliance of the Properly with this section of the Mortggge. Any inspections.nr-tesis made by
Lender shall be for Lender's Purposes only and shall not be construed to create any res onsh::mi: or llability
on the part of Lender to Grantor or to any other person. The representations and warranties conta ned hereln
are based on Grantor's due diligence in Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnily or
contributien in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
Fe_names, and expenses which Lender may directly or indirectly sustain or suffer resulting from & breach of
his section of the Mornigage or as a consequence of any use, eneration, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest In the Property, w ether or not
the same was or should have been known to Grantor, The provisions of 1his section of the Morigage
including the obligation to indemnity, shall supvive the payment of the Indebtedness and the satisfaction an

reconveyance of the (ien of this Mortgage and shail not be alfected by Lender's acquisition of any Interest in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
he right to remove, any timber. minerals

foregoing, Grantor will not remove, or grant 10 any other part _
(including oil and gas), soil, gravel or rock products without the prior wrilen consent of Lender.

Removal of Improvements, Grantor siiall not demolish or remove any Improvements from the ‘Real Property
without the prior written consent of Lender. As a condition te the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such |mprovements wilh




§7C1LT82

UNOFFICIAL COPY

04-03~1997 MORTGAGE Page 4
Loan No 8352224 (Continued) ‘

Improvements of at least equal value.

Lender's Right to Enter. Lender and ils agents and representatives may enfer upon the Real Property at all
reasonable times to aitend ic Lender's interests and to inspect the Properly for purposes of Grantor's
compliance with the terms and conditions of this Mongage. ‘

Compliance with Governmental Recuiremenis, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter In effect, of all governmental authorities applicabie to the use or occupancy of the
Pro . Grantor may contest in good faith any such law, ordinance, or regutation and withhoid compliance
during-any.proceeding, including appropriate appeals, so long as Granior has notified Lender in writing prior to
doing so and so long-as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securty or a surety bond, reasonably satisfactory 10 Lendet, 0

protect Lender's interest, _
Outy to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor sha!l do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are(easonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this 'dartgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Propesty, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, ttie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outriphi sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater thaii three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land tri st holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Graator is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more thun twenty-five percent (25%) of the voting stock, parinership interests
or limited liability company interests, as the are may be, of Grantor. However, this option shall not be exercised

by Lender If such exercise is prohibited by feae/al fa:y or by lfinois faw.
TAXES AND LIENS. The following provisions reiziing to the taxes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shal pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, watepr ghar es and sewer service harges levied %gaing? or on account of the Property,
and. shall pay when due all claims for work done on ur for services rendered or material furnishad to- the
Property. Grantor shall maintain the Property free of alitizn3 having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the fien of taxes and agsessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise providrd.ii; the following paragraph,

leﬂ To Contest. Grantor may withhold payment of any tax, assessment,_or ciaim in conneclion with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the #roperty is not Aeoiaardlzgd. ff align
arises or is filed as a result of nonpayment, Grantor shall within fiftee1{15) days after the lien arises or, if a
lien is filed, within fitteen (15} days after Grantor has notice of the filing, serure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficlent corporate surely bond or other security
satisfactory to Lender in an amount sufficient to discharge the len Isnlus an\{ cosis and attorneys' {ees or other
charges that could accrue as a result of a loreclosure or sale under the fien. "In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Propeny.
Grantor shall name Lender as an additional obligee under any surety bond furiished in the contest

proceedings.

Evidence of Peyment. Granlor shall upon demand furnish 1o Lender satisfactory evidencz of payment of the
laxes or assessments and shall authorize the appropriate governmenta! official to deliver to.Lender at any lime
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or any malerials are supﬁlied t0 the Property, if any mechanic's lien, materialmen’s
lian, or other lien could be asserted on account of the work, services, or materials; Grantor wil'l upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The foliowing provisions refating to insuring the Property are a pan of this

Mortgage.
Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance wit: standard
gxtended covera?e endorsements on a replacemen! basis for the full insurable value covering all
Iimprovements on the Real Property In an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee. clause in favor of Lender, Policies shall be written by such insurance companies
and: in such form as may be reasonably acceFtable 1o Lender. Grantor shall deliver to Lender cerificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not contalnlng any disclaimer of the insurer's
lfability for faifure to give such notice, Each insurance poiicy also shall include an endorsement providing that
coverage In favor of Lender will.not be impalred in any way by any act, omission or default of Grantor or any

othar perscn. Should. the Real Properk'gat any time become focated in an area designated by the Director of

tha Federal Emergency Management Agency as a special flood hazard area, Granfor agrees fo obtain and

malniain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
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limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propeity. Lender
may make proof of [oss if Grantor fails 10 do so within fifteen (15} days of the casualty, Whether or not
Lender’s security Is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed impsovements in a manner satisfactory to Lender, Lender shall, upon satisfactory proof of such
expenditure, pay or relmburse Grantor from the proceeds for the reasonable cost of repair or restoration If
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of the Property shall be used first {0
pay any amount owing \o Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. 1f Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired Iraurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Mortgage at anx trustee’s sale or other sale held under the
provisions of this »iorigage, or at any foreclosure sale of such Property.

Compliance wilh .':*:.atinF indebledness, Dusing the period in which any Existing Indebtedness described
below is in_effect; csrpliance with the insurance provisions contained In the instrument evidencing such
Existing Indebtedness siie™t constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with tte 'zrms of this Mortgage would constitule a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

roceeds shail apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness,

EXPENDITURES BY LENDER. )i Grantor-fails to comply with any provision of this Mortgage, including any

obligation to maintain Existing Indebtedness in good standing as required below, or if any achon or proceecing 1S

commenced that would materially atfect Landar’s interests in the Property, Lender on Grantor's be alf may, but

shall not be reguired 1o, take any action thal Lender deerms appropriate. Any amount that Lender expends in 50

doing will bear interest at the rate pravided for 1 the Credit Agreement from the date incurred or paid by Lender to

the date of regarment by Grantor. All such expences, at Lender's option, will a} be payable on demand, (b) be
added to the balance of the credit iine and be appurtioned among and be payable with any instaliment payments
to become due during either él} the term of any appliceole 'nsurance policy or” (i) the remaining term of the Credit

Agreement, or {(c) be treated as a balloon payment whirh will be due and payable at the Credit Agreement's

maturity. This Mortgage aiso will secure payment of these amounts. The rights provided for in this paragraph

shall be in addition ta any other rights or any remedies to which Lender may be entitled on account of the default,

Any such action by Lender shall nat be construed as curing te aefault so as to bar Lender from any remedy that

it gtherwise would have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating -t ownership of the Property are a part of this

Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record lo the Property in fee
simple, free and clear of all liens and encumbrances other than those sei ferth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance pobLy, \itle report, or final title cpinion
issued in favor of, and accepted by, Lender in connection with this MortgZiyc; and () Grantor has the full

right, power, and authority to execuie and deliver this Mortgage to Lender,

Defense of Title, Subject to the exception in the paraﬂraph above, Grantor warranic-and will forever defend
the title to the Praperty against the lawlul claims of ail persons. in the event ary astion of proceeclln'g is .,
commenced that questions Grantor's title or the interest of Lender under this Monigage “>rantor shall de egd

the action al Grantor's expense, Grantor may be the nominal party in such proceeding, vut Lender shall be
entiiied to participate in the proceeding and to be represented in the proceeding by courscr of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lencsr may request

from time to time to permit such participation,
Compliance With Laws. Grantor warranis that the Propeny and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEONESS. The following provisions concerning existing indebiedness (the "Existing
indebtedness”) are a part of this Morigage.

Exigting Lien. The lien of this Morigage securing the Indabtedness rnay be secondary and inferior to an

existing fien, Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and 10 prevent any default on such indebledness, any defaut under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, dead of trust, or
other security agreement which has priority over this Mong}age %y which that agreément is modified, amended,
extended. or renewed without the prior written consent of Cender, Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings
or by any {qroceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net praceeds ol the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after paymeni of all reasonable Costs,
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expenses, and attorneys’ fees incurred by Lender in connection with the condernnation.

Proceedings, If any proceeding in condemnalion Is filed, Grantor shall promplly notify Lender in writing, and
Grantor shall promptly take such steps as rnay be necessary 1o defend the action and obtain the award.
Grantor may be the nominal ?any in such procesding, but Lender shall be enfitled 1o participaie in the
oroceeding and to be represented in the proceeding by counsel of its cwn choice, and Grantor wili deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation. .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

refating 10 governmental iaxes, fees and charges are a pari of this Mongage:
Lender, Grantor shall execute such documents in

Current Taxes, Fees and Charges. Uf’°" rec%test b\;
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's llen an the Keal Praperiy. Grantor shall reimburse Lender for all taxes, as described below, together

with all expenses incurred in recording, perfecting or corlinuing this Mortgage, including without limitation afi
laxes, fees, decumentary stamps, and cther charges for recording or regisiering this Mortgage.

Taxes. The fu:.'owinF shall constitute taxes to which this section applies: (a) a s[Jeciﬁc tax upon this type of
b) a specific tax on Grantor

Monﬁaae or upon-all or sgy part of the Indebtedness secured by this Moﬂggge; )
which. Grantor is‘avhorized or required to deduct from payments on the Indebtedness secured by this tg)e of
Jn this type of Mortgage chargeable against the Lender or the holder of the Credit

Morigage; (c] a tzx I8 f .
Agreement; and éd) 2 specific lax on all or any portion of the Indebtedness or on payments of princigat and
ramer.

inferest made by
Subsequent Taxes. If any iax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall-viave the same effect as an Event of Default (as defined below), and Lender may
exerclse any or ail cf its availa’sle remedies for an Event of Default as provided below unless Grantor either
La} pays the tax before it becones delinguent, or ;b).contests the tax as grovided above in the Taxes and

iens section and deposits with Lende. cash cr a sufficient corporate surety bond or other security satistactory

to Lender,
SECURITY AGREEMENT; FINANCING STATFMENTS. The following provisions relating 1o this Morigage: as a

security agreement are a part of this Mortgage.
Security Agreement. This instrument shall canstitute a security agreement o the extent any of the Property
constliutes fixtures or other personal property, an¢ Lender shail have all of the rights of a secured party under

the Uniform Commerclal Code as amended from time to time.

Security Interesl. Upon request by Lender, Granicr sball execute financing statements and take whatever
othes action Js requested by Lender to perfect and corlinue Lender's security interest in the Rents-and
Personal Property. in additfon to recording this Morigaye i the real properly records, Lender may, it any
time ang-without Turther authorization from Grantor, file exeztred counterparts, copies or reproductions of this
Mortg e as a ﬁnanctnq statement. Grantor shall reimburse Lunder for all expenses incusted in peifecting of

@
continuing this security interest. Lpon default, Grantor shall assem=ia the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days

after receipt of written demand from Lender,

‘Addresses. The mailing addresses of Grantor (debtor) and Lender (32cured party), from which information
o goncerning the security interest granted by this Mortgage may be oblaineg (each as required by the Uriform
e} Commercial Code), are as stated on the first page of this Mortgage. ‘
if,' FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions reiaiig 1 further assurancet and
f i attorney-In-fact are a part of this Mortgage.
) Further Assurances. At any time, and from time to time, upon request of Lender, Greaise will make, execute
™~ and deliver, or wili cause to be made, executed or delivered, to Lender or to Lender's designee, and when
oy requested by Lender, cause to be filed, recorded, refifed, ar rerecorded, as the case miy J€, at such times.
and In-such offices and places as Lender may deem appropriate, any and all such morigay:s. deeds of trust,
security deeds, security agreemenis, financing statements, continvation statements, instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
a) the obligations of Grantor under the Credit

in order to effectuate, complete, ¢ fect, continue, or preserve i . ot G i
Agreement, this-Mortgage, and the Related Documents, and (b) the liens and security interests created by this

ortgage on the Propeng. whether now owned or herealter acquired by Grantor, Unless prohibited by léw or
agreed. to the contrary Dy Lender in writing, Grantor sfiall reimburse Lender for all costs and expenses
incurred in connection with the matters referréd to in this paragraph.

Aﬂorney-ln-Fac.t.’ It Grantor fails to do any of the things referred to in the preceding parégraph. Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, dehverin?,

0

filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion,
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE., I Grantor pays all the Indebtedness when due, terminates the credit fine account, and
otherwise. orms all the obll?aﬁons imposed upon Grantor under this Mort age, Lender shall execute and

deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any ﬁnancinq
statement ‘on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
rmined by Lender from time o time.  If,

rmitied by applicable law, any reasonable termination fee as dete |
guarantor or by any third party, on

il
owever
the Indeb
bankrupicy or

{Qfment Is made by Granto., whether voluntarily or otherwise, or b
ness and thereaiter Lender is forced to remit the amount of that payment (a} to Grantor's trustee in
to any sjimrlaaj: person under any federal or state bankruptcy law or law for the relief of debtors, (b)
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by reason of any judgment, decree or order of any court or administrative body havin‘g jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlement or com%romlse of any claim made by Lender with any
claimant {incluging without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continue to be effective or shali be reinstated, as the case
may be, nolwithstanding any cancellation of this Mortgage or of any note or other instrument or agreemsant
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered 10 the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage,

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default {*Event of Default")
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time In connaction
wiin the credit Tine account. Thig can include, for example, a false stalement about Grantor's Income, assets
jiabilities, or any other aspects of Grantor’s financial condition. (b} Grantor does not meet the reec?a ment terms of
the credit line accaunt, (cR Grantor's actlon or [naction adversely affects the collateral for the ¢redit line account or
Lender's rights in the collateral, This can include, for example, failure to maintain required insurance, waste or
destructive use n’+he dwelling, fallure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwening, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of

another lien, or the-use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEQ!:S ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies proviueJ by law:
Accelerate Indebledneea. ‘Lender shall have the right at its option without notice to Grantor to deciare the
entire Igdtebtedness immedizcely due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies, With respect val’ar aqr pan_of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Liniform Commercial Code.
Coliect Rents, Lender shall have tha rignt, without notice to Grantor, to take possession of the Property and
collect the Rents, mcludinq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. 1 furtherance ol this right, Lender may require any tenant or other
user of the Pro enr 10 make payments of <.t or use fees directly 1o Lender, [f the Rents are collected by
0

f
Lender, then Granior irrevocabl{/ designates ender as Grantor's aftorney-in-fact 1o endorse Instruments
recelved in payment thereof in the name of Grawion, and to neqotiate the same and collect the proceeds.

Payments by tenants or other users lo Lender in rasponse to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may

pxercise its rights under this subparagraph either in person, by agent, or through a recelver.

Mortgagee in Possession. Lender shall have the right 10 e placed as mortgagee in possession or to have a
recelver appointed to take possession of all or any part of the Finperty, with the power to prolect and preserve
the Property, to operate the Property preceding foreclosure ol £alz, and to collect the Rents irom the Property
angd apply the proceeds, over and above the cost of the receive.‘ehig, a%ainst the indebledness. The
mortgagee in possession or receiver may serve without bond If permiited by law. Lender's right to the
appointment of a receiver shall exist whether or nol the apganen'. value of the Properly exceeds the
Indehtedness by a substantiai amount. Employment by Lender shali noi dsqualify a person from serving as a

receiver,

g:ldg:lal Fr?reclosure. Lender may obtain a judiciat decree foreclosing Granior's interest in all or any panl of
e Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obiain a j.urjgment for any deficiency

remaining in the Indebtedness due to Lender after application cf all amounts received f.om the exercise of the

rights provided in this section.

Other Remedles. Lender shall have all other rights and remedies provided in this Mcrtyage or the Credit

Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to

have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell ail or any part

of the Praperty together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any

public sale onall or any portion of the Property.

Notice of Sale. lLender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which an?; private sale or cther intended disposition of the Personal

Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition,

Waiver: Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the party’s rights otherwise to demand strict compiiance with that provision

or any other provision. ~Etection by Lender to pursue any remedy shall nol exc ude pursult of any other
remedy, and an election to make expendilures or take action ta perform an abligation of Grantor under this
r's right to declare a default ang exercise its

Mortgage after failure of Grantor to perform shall net affect Lende

remedies under this Mortgage.

Attorneys’ Fees; Expenses. | Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the count may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary at any time for the protection of its Interest or the
enfarcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest
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from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bg this paragraph include, without imilation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacale any automatic stay or injunction), H:eais and
any anticipated post-judgmeni collection services, the cost of searching records, oblaining title repons

(includfgg foreclosure reportsg surveyors' reports, and appraisal fees, and fille insurance, to the extent
rmitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, includin? without ﬁr:_xilttjatigg“agy
and sl e

notice of default and any netice of sale to Grantor, shall be in wrillnP, may beie ggm by tielgtacsin'lnlie.  shall b
y recognized overnight courler, or, i .

effective when actuallr dellvered, or when deﬁostted with a naticnal
shall be deemed efiective when deposlted in the United States maill first class, certified or registered mail, poslage
repaid, directed (o the addregses shown near the beginning of this Morigage. Any party may change s aoddress

R}r notices under this Morigage by piving formal written notice to the other parties, specitying thet the purpose of
the notice is to £iiange the panty’s address. All copies of notices of foreclesure from the holder of any lien which
has priority over tha Mortgage shall be sent to Lender’s address, as shown near the beginning of this Moripage.
For notlce purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address,

MISCELLANEQUS PPOVISIONS. The following miscellaneous provisions are a pan of this Morigage:

Amendments. Tlio-#ongage, fogether with any Related Documents, constitules the entire understanding and
agreement of the paries as ta the matters sei forth in this Mortgage. No alteraticn of or amendment (0 this
origage shall be effecive inless. given in writing and signed by the party or parties sought 10 be charged or

hound by the alteraiion or a:nendment.

Applicable Law, This Morigige has been dellvered to Lender and accepted by Lender in the Siate of
ilnois. This Morigage shall be govarned by and construed in accordance with the laws of the State of

illinois.
Caplion Headings. Caption headings 0 1)is Mortgage are for convenience purposes only and are not 10 be

used to interpret or define the provisions of (h's Mortgage.

Merger. There shaill be no merger of the intcizsi or estate created by this Mortgage with any other interest or
estale in the Praperty at any time held by oi for-ine benefit of Lender in any capacity, without the wrilten

consent of Lender,
Severabilty. 1f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
erson- or circumstance, such-finding shalt not render that provision invalid or

unenforceable as to any F I , Of
unenforceable as to any other persons or clrcumstances.” i feasible, any such offending provision shall be
deemed to be modified to.be wiihin the limits of enforceabliry or validity; however, if the olfending provision

cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remaln valid and enforceable.

Successors and Assigne. Subject to the limitations stated in thic Morigage on transfer of Grantor’s interest
this Mortgage shall be binding upon and ipure to the benefit of the ranles, their successors and assigns. I
ownership of the Property becomes vested in a person other than Graniur, Lender, without notice to Grantor.
may deal with Grantor's successors with_reference to this Mortgage Pid the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

indebtedness.

Time (s of the Essence. Time is of the essence in the performance of this Morngare.

Waiver of Homestead Exemption. Grantor hereby releases and waives all iisinz and benefits of the
this *arvigage.

homestead exemption [aws of ihe State of lllinois as to all Indebledness secured by

Waivers and Consents, Lender shall not be deemed. fo have waived any righis under this Mortgage {or under
the Related Documents) unless such walver is in writing and signed by Lender. No delay or.¢migsion on the
part of Lender in exercising any 'E?h' shall operate as a waiver of such. right or ary ofher nght. A waiver by
any pany of a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the party's right otherwise
to demand sirict compliance with thal provision or any other provision. No prior waiver by Lender, nor any

course of deailnP between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s obifgations as fo any future transactions. Whenever cansent by Lender is required in this Morigage,
tha granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent IS required.

USE AND ZONING. Gramor shall not seek, agree to or make any change in the use of the Property or its zoning
ciassification unless Lender has agreed to the change in writing.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

Ay
L]

/tJbhannes P. Burkert

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Walver 9% Homestead Exemption for the purpose of expressly releasing and walving alf
rights and benefits of the humestead exemption laws of the State of lllinols as 1o all debis secured by this
Mortgage. | rstand that ! liave no liability for any of the affirmative covenants in this Morigage.

-7

Christine L. Burkert

INDIVIDUAL ACRNOWLEDGMENT
&W’iﬁﬁﬂf)@%ﬁ%
"OFFICIAL SEAL"
NANCY A. KEPPEL
Nolary Pubdic, State of finols
) 88 My Commission Expires 08/21/00
Cook } 2 SGOS LB LGLOALNLLONOHLHS

STATE OF Illinois

COUNTY OF

On this day before me, the undersigned Notary Public, personally appeared Johannes P. Burkert, 10 me known 1o
be the individual described in and who executed the Mortgage, and acknow!22ged that he or she signed the
Morigage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this 3§§ day of April 4997,
T

iliinodis

Notary Public in an he State of
8/21/99

My commission expires
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Illinois )
) 88

COUNTY CF Cook )

On this day befcre me, the undersigned Notary Public, personally appeared Christine L. Burkert, to me known to
be the individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that he
or she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed, for the uses and

purpeses therein inantioned.
Given under my hunf and official seat this _ 3rd _ day of _April

By \MWA(} “’KUJDLQ . Residing at

Notary Public in'and for the Scale of Illinois

,19 91

54511, 60057

, "OFF IC]AL SEA L"
NANCY A, KEPPEL

g Nolury Public, State of s
R, My Commission Expiros 0812199

My commission explres 8/21/99

INDIVIDUAL ACKNOWLEDGMENT

STATE GF I1linois )
Yas

COUNTY OF ‘Cook ' )

On this day betore me, the undersigned Notary Public, personally #preared Christine L. Burkert, 10 me known to
be the indiwdual described in and who executed the Walver of HomestZad Exemption, and acknowledged thal he
or she signed the Waiver of Homestead Exemption as his or her free and veluntary act and deed, for the uses and

purposes therein mentioned.

Given under my hand and official seal this __3rd _ dayof __April —.,19__ 91
By \'/T\GLWL,CL < siding at Peigtine, IL 60067
"J (n> FF5000mm0et DO DAPOCLLDTLS
f‘ Notary Public In and for ihe’State of Illinois . OFFICIAI SEAL”
f-1 f" NANCY A, KEFezL
#, My commisslon expires 8/21/99 R Notary Public, Stale 6! Mirciz
D @ My Commission Expires 0624/04
vl b G AT AR T
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