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DECLARATION OF COVENANTS, CONDITIONS, /) C
RESTRICTIONS AND EASTMENTS !

THIS DECLARATION OF CO /ENANTS, CONIDITIONS, RESTRICTIONS AND EASEMENTS is made
and entered into as of the 30th day of April, 1957, by 3169 N, LINCOLN CORPORATION, an Hlinois corporation
{"Declarant),

o779

RECITALS:

A, The terms used in the Recitals, if not otherwise-aefined in the Recitals, shall have the uwnnlngs
set forth in Atigle 2 hereof (Definitions),

B, Declarant is the owner of the Total Parcel sivated in CF |c:agu} Cook County, llinois and legally
described in Exhibit A, By virlue of the Subdivision Plat, the Total Parcel has Seen divided into two(2) separate
Lots. All Lats are hereafter referrad to by their Lot number as designated in the Subidivision Plat. The Total Parcel
is improved with a three (3) story building which has one (1) additional love! beld v<grade the "Buiiding"). -

o The Residential Parcel includes: (i) approximalely 1,967 square feet of sparc i the below-grade

level of the Building (containing storage areas and utility and mechanical equipment), (8 auproximately 177
scuarn feet of space on the fiest (1s) floor of the Building, containing entrances and stairwells j0.an4d throughoul
the Residential Property {the *Residential Entrances”), (iii) all of the second {2nd) and third {3rd* Tloors of the
Building, excluding the Air Shaft {as defined! in Recital D below), and (iv) the roof of the Bullding, The wasidemial
Parce! is improved with a residential condominium development containing eight (8} residential condominium
units (subject to unit combinations) and storage areas, a roof deck, entrances, stairwells, utifity and mechanical
rooms and other amenities related thereto,

D. The Commercial Parcel includes; (i) approximately 2,337 square feat of space in the below-
gracle ievel of the Building, (i) all of the first (1st) floor of the Building, excluding the Residential Entrances, ang
(iii) an air shaft, having approximate dimensions of 3'X3-1/2', penetrating the second (2nd) and third (3rd) lloors
of the Building (the “Air Shaft*). The Commercial Parcel is to be used for commercial and/or retail uses

(inchuding, without limitation, restaurant uses),
;BQXJJ ol
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E. The Residential Property and the Commercial Property will be functionally dependent on each
other, to some extent, for steuctural support, enclosure, utility services or other facilities and components
necessary for the efficient operation and intendedt use of the Residential Property and the Commercial Property,

£, The Qwner of the Resickntial Froperty intends to submit the Residential Property 1o the Act.

G Declarant desires by this Declaration to provide for the efficient operation of eich respeclive
pontion, estate and imerest in the Total Property, to assure the harmaonious relationship of the Qwners of each
such respective porlion, estate or interast in the Total Property, and to protect the respective values of each such
portion, estate and interest in the Total Property, by providing for, declaring and creating certain casements,
covenanis and restrictions against and afiecting the Total Property, to the extent provided herein,

NOW, THEREFORE, Doclarant hereby declares that the Total Property and any part thereal is and shall
be owned, beld; mongaged, leased or otherwise encumbered, transfereed, assigned, sold, conveyed and accepled
subject to this Geciaiation, and declares that each of the following casements, covenants, conditions, restrictions,
burduns, uses, priviieges and charges creatad heroundor shall exist at all times hereafter amongst, and b binding
upor and inure, to'theewnt provided horein, 1o the benofit of, alt parties having or acquiting any right, title or

interest in or 10 any portiv or.ar interest or estate in, the Total Property and cach of the foregoing shall run with
the land subject to this Deciacding,

ARTICLE 4
INCCORFORATION OF RECITALS
Ihe foregoing Recitals are hereby incorporited by refarence in the body of Ihis Declaration as if (ully set
forth herein,
ARTICLE 2
DEFINITIONS
a1 “Act" means the Condominium Proporty Act of the State of Hlistisipoffect on the dite beeeof,
a8 amoended from time to time.
2.2 “Architect” shall havo the moeaning sot forth In Atlicle 15 (Architect) hereo,
2.4 "Building” shall have the meaning set forth in Paragraph B of the Recitals of tis Declaration,
2.4 "Commercial tmprovemunts” soans all Improvements now of hersafter consirucieg vatiin and
apon the Commercial Parcel, In the evant of any reconstruction of the Commercial Improvamants pursuant o
Artigle 19 (Maintenitnee And Ropalr; Qamage To The tmprovements) or Adicle 14 (Condmmnation), the

Comumureial tmprovemants shall inchude any such improvements reconsttucied on e Commercial Parcel,

25 "Commurcial Parcol" means (that portion of the Total Parcel legally described on Exhibit B
attached heroto,

2.0 "Commuorcial Proporty” maoans the Commrcial Parcel improved with the Commercial
Improvements,
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2.7 "Comman Elements” means all pontions of the Totat Property submitted from time to time to the
Act pursuant to the Condominium Declaration except the Units,

28 "Common Walls, Floors and Ceilings" means all comman structural and partition walls, floors
and ceilings now or hereafter situated on or adjoining two Lots, or located on one Lot but forming the walls, floors
or ceilings of an adjoining Lol

2.9 “Condominium Asscciation” means an Hllinois not-for-profit corporation to be formed for the
purpose of administering the Condominium Property pursuant to the Acl,

2,10 "Condominium Declaration" means any declaration of condominium ownership and of
easements, restrictions, covenants and by-laws which subimits any portior: of the Total Property ta the provisions
of the Act.

2114 *Condominium Improvements' means any structures or improvements now or hereafler Jocated
on, within or forrirga part of any Condominium Propearty,

212 "Contoriisium Property” means any pottion of the Total Property from and after its submission
to the Act and so long as ithzs not been withdrawn from the Act.

213 “Creditor Owner”; picept where otherwise defined hereunder in a speciic context, means an
Owner to which a payment of maney.or ather duty or obligation is owed under this Declaration by another
Owner which has faited to make such.payment or to perform such duty or obligation as and when required
hereuncler.

214 "Declarant" means 3169 N, Lincoln Corporation, its successors and assigns {including, without
limitation, any Mortgagee succeeding to the rights of 3169 N, Lincoin Corporation under this Declaration
pursuant 1o a collateral assignment of its rights hereunder) and any ather person or entity designaled by a
Daclarant to be the Declarant,

2,15 "Declaration” means this Declaration of Covenznts, Conditions, Restrictions and Casements,
including atl exhibits, amendments and supplements herelo.

276 "Default Rate" means the interest rate applicable to any svinvawed by a Defaulting Owner to
a Creditor Owner pursuant to this Declaration as further described in Saction 115 hereof,

417 "Defaulting Gwner®, excapt where otherwise defined hereunder in & specific context, means
an Owner which has faited 1o make a payment of maney owed under this Declaration o ancther Owner or to
perform any of its duties or obligations as and when required heraunder.

2,18 "Depositary" means the person or entity from time 1o 1ime acting pursuart (o Adicle 16
(Cepositary) of this Declaration,

2,19 "kasements” means all easements granted, reserved, provided for, declared or croated pursuant
o or in accordance with the terms and provisions of this Daclaration,

2,20 "Emergoncy Situation” means a situation impairing or imminently likely to impair steuctural
support of the Improvements or causing or imminently likely 1o cause bodily injury to persons or substantial
physical damage 1o the Totat Property cr any part thereol or any property in, on, under, within, upon or aboul
the Total Propeety. The duration of an Emergency Situation shall be desmed o include the time reasonably
necessary W romedy the Emergency Situation,
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2,21 "Factiities” nveans ali companents of the chilled and beating hot water, condenser wator, centrat
air handling and (an, tomperature controd, domestic water, fire protection, sanitary waste, storm water, electrical,
Rus, life safety, cable television system, master antenina, tmergency power, telephony, trash romoval and other
utitity and mechanical systems now er heraafter forming a part of the Total Propany and dasigned or utilized to
furnish wtility and other services 10 any portion of the Totat Property, including but not limited to: air intake
vatves and ducts, annunciators, antennae, boilers, buxes, brackets, cabiaets, cables, chutes, coils, compactors,
comprassors, computers, conduits, contzals, contral centers, coaling towers, couplers, dampers, devices, ducts,
equipment, fans, fixtures, generators, graase traps, hangers, heat races, heat exchangers, indicators, junclicns,
linws, machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers, starters, switches, switchboieds,
systems, tunks, transformers, valves, wiring and the like,

2,22 improvensents" means collectively, the Commercial Improvements and the Residential
tmprovements,

2.23  tat” moans o Lot designated on the Subdivision Plat.

2,24 “Maisienance" means and includes operaling, maintaining, repairing, reconditioning,
refurbishing, reconfiguving nspecting, testing, cleaning, painting, instalting and replacing when necessary or
desirahle Facilities or such ciner porlions of the improvements and inchudes the right of access to and the right
to remave from the Improvarients portions of such Facilities for any of the above purposes, subject, however,
to any limitations set forth efsewhere in-this Declaration,

2,25 "Mortgage" means a (st nortgage or first trust deed in the nature of a mortgage on the
Commercial Property of the Residential Property, but shall not include a mortgage or trust deed on a Unit in any
Candominium Property,

2.26 "Morngagee” means the holder of a Mortyage.
2,27  “Owner" means pither the Qwner of the Czininercial Property or the Owner of the Raesidential

Property, as the context requires, "Owners" means collectivery, the Owner of the Commercial Property and the
Owner of the Residential Property, as the conlext may require,

2.28  "Owoer of the Commercial Property" means the person or entity {or persons or enlities if more
than one) at any time in question, holding fee simpie tille to the Commuarcizt Property. If and so long as the
Commetcial Property, or any portion thereof, has been submilted 1o and remains.subject to the provisions of the
Act, the Owner of the Commercial Property, or such portion thereof, shall meap callectively, all of the Unit
Owners in and to the Commercial Property {or such portion thereof subject to the Act-and nat individually,

2,29  "Qwner of the Residential Property” means the persan or entity {or perscns o enlities if more
than ane) at any time in question, holding fee simple title to the Residential Property. 1f ard 25 long as the
Residential Praperty, or any portion thereof, has been submitted to and remains sulzject to the pravisions of the
Act, the Owner of the Residential Property, or such portion thereof, shall mean collectively, ai-ofihe Unit
Owners in and 10 the Residential Property {or such portion thereof subject to lhe Act} and not individually,

230  "Recorder” means the Recarder of Deeds of Cook County, Itlinois,

231 "Residential Improvements* means all improvements now or hereafter constructed within and
upon the Residential Parcel. in the event of any reconstruction of the Residential improvements pursuant to
Adicle 10 Maintenance Ang Repair; Damage To The Improvements) or Adigle 14 (Condemnation), the
Residential improvements shall include any such imarovernents reconstructed on the Residential Parcel,

2.32  “"Residential Parcel" means that portion of the Tatal Parcel legally described on Exhibit C
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attached heretn,

208 "Residential Property”  means the Residential Parcol mproved with the Residennial
Imptovements,

234 "Subdivision Pl means the Bay Point Condominium Subdivision Plat recorded with (o
Rocordur pnor o the recording of 1his Doeclarition,

235 "latal Parcel™ means the land, property and space Tegally duseribed on EXhibitA atlached horeio.
236 "lotal Praperty” means coffoctively, the Commercial Property and the Residestial Property.

LAY 2 "Unit" means any portian ol the Total Property submitted to the Act describeed as o "Unit* in 3
Condomumunmy Bevlaration,

L0 TR Twner" means the puson or puarsons whose estates or interests, individually or colloctively
agrregate fee simpie Gawvaurship of a Unit Ownership,

2.3V "Unit Qwitership® means a part ol any portion of the Total Property submitted to (he Act
consisting ot one Unit and e undivicod interest in the Common Flements attributable thereto,

ARTICLE 3
EASEMENTS IM F/VOR OF RESIDENTIAL PROPERTY

kN The following perpetual Easements iy 1o, under, over, upon, through and abowt portions of the
Commercial Property in favar of the Residential Property are hereby granted, reserved, declared and created (the
term "Granted" or "granted” as hereinafter used in describiag Easements shall be deemed 1o mean "granted,
reseeved, declares) aned croated ).

(W A non-exclusive Easement in and to all straciural msmboers, footings, caissons,
foundations, columns and beams and any other supportingd components located in or
constituling a part of the Commercial Praperty and providing surart of () the Residential
impravements, and (i) any Facilties located in the Commercial Prapeny with respect to which
the Owner of the Residential Propaity is granted an Lasement under this‘Cecaration.

{l) A non-exclusive Easement for the use for their intonded purjses of all
Facilities located in the Commercial Property and connected to Facilities locatsdn the
Residential Property (and any replacements thereol) which provide or shall be necessary or
desicable 10 provicie the Residential Property with any utilities or atber services or whiciymuay
otherwise be necessary or desirable to the operation and use and enjoyment of the Residentia!
Praperty.

() A non-exclusive Easement, permitting encroachments in the event and to the
extent that, by reason of the original consiruction of the Building ot any reconstruclion or
replacement authorized by the terms of this Declaration of any part of the Building, or the
subsequent seltlement or shilling of any part of the Building, any pant of the Residential
improvements encroaches or shall hereafter encroach upon any part of the Commercial
Property. Such Easement permitting encroachments shall exist only as fong as the encroaching
portion of the Residential Improvements continues 1o exist.

w
.
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{ch A non-exclusive Easement for ingress and egress (and, where reasonably
necessary, Maintenance) for persons, material and equipment over, on, across anc through the
Commercial Property, 1o the exient reasonably necessary 1o permit the Maintenance, restoration
of reconstruction of the Residential Properly as required or permitted pursuam 1o this
Declaration, or to the extent reasonably necessary to exercise the Easements set forth in this
Sedtign 3.1 or to provide structural support required by Aglicle 6 (Structural Support) hereof or
to assist in providing the services required under Article 1 (Services) hereol,

(v An Easement () in and (o all Common Walls, Floors and Ceilings serving the
Residential Property and (i) for the use of such Common Walls, Floars and Ceilings,

3.2 Each Easement created undor this Agticle 3 which provides or requires, (or its enjoyment, ingress
and egress o7, aver, across or through the Commercial Property shall be subject to such reasonable limitations
as the Ownerof the Commercial Property may, from lime to lime after consullation with the Owner of the
Resiclential Prapedy, impose with respect to the establishment of Jimited paths of ingress and egress and fimited
hours of the day ar-Gays of the week during which such Easements may be used 1o prevent any unteasonable
interference with the wse and operation of the applicable portion af the Commercial Property and in order 1o
assure the reasonable secunts-of the applicable portion of the Commercial Propurty; provided, hawever, that any
such fimitations shall not preclisde or unreasanably restrict enjoyment or exercise of any Fasemen.

| Easemonts provider! for, declared or cremted undler this Article 3 shall be binding upon the
Commercial Property and the Owner 41 the Commercial Propoeny, and shall run in favor of snd inuee to the
bunufit of and be appurtenant to the Rezidential Property and each portion thereof.,

34 0 the event of the submission-oi Xae Residentia) Propurty or any portion thereoi to the Acl, then
oll of the Ensements granted under Section 1.t harcol sball inure 1o the benoefit of the Condaminium Property and
shall be pant of the Common Elements attributabl e do"the Condominium Property if and so long as the
Condominium Property is subject 10 the Act,

ARTICLE 4

EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY AND
GENERAL EASEMENT PROVISIONS

4. Thu following porpetual Easoments in, to, under, ovar, upon, hraugh and sbout portions of the
Residential Propurly in favor of the Commaorciaf Property are haeolsy gramod:

(R)] A non-exclusive Fasement in and 10 all structaral members, footings, ciiszons,
foundations, columns and beams and any othue supporting components now of leralter
tocated in or constituting a part of tho Residential Praponty and now or hereafter providing
suppord for (i the Commercial Improvements, () any Facilities located in the Residenta
Praperty with respect to which the Owner of the Comeaerclal Proporly Is granted an Easement
uncler this Qoclaration (nclucing, withow Bmitation, sny Facilities described in Section 4, 1l
bolow), and (i) any Rooltop Fauipmsent Gs dofined ir Section 4,310 below).

(b) A nonexclusive Easement for the use for their intended purposes of all
Facilities now or horeafter located in the Residential #-aperty and now o hereafter connected
e Facilitios now or heevafter located in the Commarcian Proporty G soy replacements thoreof
which provide or shall be necossary or desicable to provide the Commurcial Propedy with any
utilities or ather services or which may othewise bo necossary or dusirable to the aperation and
use andt anjoymant of the Commarcial Propeny.
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{) A non-exclusive Easement, permitting encroachments in the event and to the
extent thal, by reason of the originat construction of the Building or any reconstruction or
replacement authorized by the terms of this Declaration of any part of the Building, or the
subsequent seltiement or shifting of any part of the Building, any part of the Commercial
Improvements encroaches or shall hereafter encroach upon any part of the Residential Property.
Such Easement permilting encroachments shall exist only as fong as the encroaching portion of
the Commercial Improvements continues to exist.

(d) A non-exclusive Easement for pedestrian ingress and egrass in an fmergency Situation
to and from, over, on, and through the portion of the Residenlial Property located in the below-grade
level of the Building and over, on and through all staircases located in the Residential Property leading
and irom the portion of the Residential Property located in the below-grade levei of the Building,

{e) A non-exclusive Easement for ingress and egress (and where reasonably
necessary,-Aaintenance) for persons, materials and equipment over, on, across and through the
Residentizl Praperty to the extent necessary to permit the canstruction, equipping, fixturing and
furnishing oftn Commercial Property, and the Maintenance, restoration or reconsiruction of
the Commerciai-Property as required or permitted pursuant to this Declaration, or to the extent
reasonably necessiry to exercise the Easements set forth in this Section 4.1 or to provide
structural support required by Article § hereof (Structural Support} or to assist in providing the
services required under Aotz 5 hereof (Services).

0] An Easement il inand to all Comuman Walls, Floors and Ceilings now or
hereaiter serving the Commercial Fronenty, and (i) for the use of such Common Walls, Floars
and Ceilings.

® A non-exclusive Easement avar, upon, through and about the portion ¢f the Residential
Property located in the below-grade level of the Buiding for the use and Maintenance of electric meters,
water melers, gas meters and other related facinties-and equipment (coliectively, the *Basement
Equipment”) now or hareafter located in such portios of the Residential Property and connected to
Facilities now or hereafler located in the Commercial Froperty {and any replacements thereof; or
connected to any Roofltop Equipment (and any replacemesis theraaf), or which shall be necessary or
desirable to provide the Commercial Property with any utilities or other services or which may otherwise
be necessary or clesirable to the operation and use and enjoyment of ;0= Commercial Property, together
with a perpetual, non-exclusive Easement for ingress and egress for porssne, material and equipment
over, on, across and through the Residential Property {including, without tir'taiion, over, an, across and
through any entrances, corridors, hatlways, and staircases located on or within the Residential Property)
to the extent necessary to exercise the Easements granted in this subsection (g).

{h) A non-exclusive Easement for ingress and egress for persons, materiai 2ad equipment
over, on, across and through the Residential Property {including, without limitation, over, o, asross and
through any entrances, corridors, hallways, and staircases located on or within the Residenbal Fzaperty)
to the extent necessary for access to and from the portion of the Commercial Property focated in the
below-grade lovel of the Building,

(i) A non-exclusive Easement over, upon, throusgh and about thase porlions oi the roof of
the Building indicated by cross-hatching on Exhibit 1 attached hereto {the *Rooftop Equipment Easernent
Area”) far the installation, use and Maintenance of: (i} beating, vemilaing, air conditioning and other
mechanical equipment (including, without imitation, condenser units, cooling towers, flues and ducts)
now or herealter localed in the Rooftop Equipment Easement Arga (and any replacements thereof) which
provide or shall be necessary or desirable 10 provide the Commurcial Property with any utilities or other
seevices of which may otherwise be necessary or dosirable 1o the operation and use and enjoyment of

e AO0WCLIENIVIAYIOMIN DECLARAL -7




UNOFFICIAL COPY

the Commercial Propedy, Gi) communications and telecommunications faciliies and equipment (or othoer
egquipment which may now or herealter exist as an advancement, evolution or replacement of satellite
ar other communications systems and technology existing as of the dale hereof), including, without
limitation: antennas, cables, conduils, wires, satelite dishes, and the like, and Gii) any other facilitios or
equipment now or hereafter located in the Rooltop Equipmoent Easement Area (and any replacements
thereof) which provide or shall be necessary or desirable lo provide the Commarcial Property with any
utilities or other services or which may otherwise be necussary or desirable 1o the operation and use and
enjoyment of the Commercial Property (collectively, the “Rooftop Equipment®), together with a
perpeiual, nonsexclusive Easement for ingress and egress for persons, material and equipment over, on,
across and through the Resiclential Property {including, without limitatian, over, on, across and through
the roof of the Building and any entrances, corridors, hallways, and staircases lecated on or within the
Residential Property) to the extent necessary 1o exercise the Easemaents granted in this subsection (D).

() A non-exclusive Casement in, 1o and through any shalts located in or passing through
the Residential Property for the use and Maintenance of boxes, brackets, cables, chutes, coils, concluits,
controls, devices, junctions, lines, meters, risers, swilches, switchboards, wiring and the like providing
connecticns. berveen or among (i} any Facilities and equipment now or hereafter located in the
Commercial Propesy. (it} the Basement Equipment, and/or (/i) the Rooftop Equipment.

4.2 The Owner-oi the Residential Property shall provide the Owner of the Commercial Property with
such keys, key cards, access codes ar.l zombinations and solutions to any other security-related devices as may
be recessary, from time to time, for tiie Ovner of the Commercial Property 10 exercise the Easements granted in

Sectign 4.1 hereof.

4,3 Each Easement created under (his Aziicle 4 which provides or requires, for its enjoymen, ingress
and egress on, over, across or through the Resideniiit Property shall be subject (except in an Fmergency Situation)
to such reasonable limitations as the Owner of the Resiciential Property may, from time to time after consultation
with the Owner of the Commercial Property, impose witivrzspect to the establishment of limited paths of ingress
and egress and limited hours of the day or days af the week Goring which such Easements may be used to prevent
any unreasanable interference with the use and operation of trie Residential Property and in order to assure the
reasonable securily of the Residential Property; provided, however 4nat any such limitations shall not prectude
or unreasonably restrict enjoyment or exercise of any Easement and o avided further that Secticn 4.1(d) shall not
be subject to any such limitation,

4.4 If the Cemmercial Parcel is now or hereafter divided into two ormore parts by separation of

A

ownership or by lease, all such parts shall enjoy the benefits of the Easements grarazd in Section 4.1 hereof.

4.5 In the event of the submission of the Commercial Property or any portioit thezef to the Act, then
all of the Easements granted under Section 4.1 hereof shall inure to the benefit of the Condorinium.Property and
shall be part of the Common Elements attributable to the Condominium Property if and”ss lung as the
Condominium Property is subject 1o the Acl.

4.6 Use of the Easements granted Section 4.1 hereof are not confined to the present or any particular
future use of the Commercial Property or the present Commercial Improvements,

4.7 Easements provided for, declared or created under this Article 4 shall be binding upon the
Residential Property and the Qwner of the Residential Property, and shall run in favor of and inure to the benefit
of and be appurtenant to the Commercial Property and each portion thereof,

4.3 With regard to any portion of the Total Property over which Easements have been granted
pursuant to Agicles 3 and 4 hereof, the Owner of that portion of the Total Property burdened by such Easement
shall have the right, after consultation with the Owner benefitted by such Easements, to relocale any such

GMXCMCHENPBAYPOIM DDECLARAL? -8-
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Easernents in the event comparable alternative means can be substituted to insure the continuation of the benefit
granted and such relocation will nod resall i any cost 1o or adverse offect on the Owner benefitted by such
tsemant,

49 With regard (o any portion of the Total Property aver which Egsements have been granted
pursiant 1o Aticies 3 and 4 hersol for ingress aned egress in an Emergency Situation, such Easements shal) not be
deemed Lo include () any portion of a dwalling unit, ar (b the isterier of any purtions of the Total Property
intended o be loased Lo tenants,

4,10 The jrantee of any Easement herounder alfecting the Total Property or any pontion thereal shall
periotm any consteuction, recenstruction, restoration, installation and/or Malntenince pursuant to such Fasement
i manner as to cause as litle disturbiine in the use and enjoyment of the affected porion of the Tolal Propeny
and surround g areas as may be practical under the circumstances. Notwithstanding anything to the contrary
haevin, the grantes of any Easoment affecting the Total Property of any portion thereaf shall rastore or replace,
Jats soly cost widd wxpenso, the adversely affected portion of the Total Property 10 substantially the same
condition s existed nmediawly prior to such construction, reconstruction, restoration, instatation anclfor
Maintenance, In thy overtany grantee of an Easement does not porform the foregoing restoration or repliucement
within sixty (60) clays alted wiitten natice from an Owner, the Creditor Qwner may, at its option, petform, or
cause Lo be porirmed, the necaszary rastoration or replacement work, anct shall bo emtitled 1o recover from the
Delaulting Owner all costs and exeensss incurred in connection tharmwith plus interest thereon as described tn
Suction 113 hereot, and the Creditas Twner shall obtiin a lien agaira thiat ponion of the Total Property owned
by the Defauiting Owner 1o the exteni ol such unpaid costs and oxpensos and interest, subject to and in

accordanoe with Section 111 heroof.

411 The Easements granted, doclared 7 created pursuant o Ariclas S and 4 hereof shall benefit the
applicable Cwner and its tenants, guests and invitaes,

ARTICLE s
SERVICLS

5.1 The Qwaer of the Commercial Praperty shall fursish e follewing services, at its sole cost and
expense, to the Owner of the Residantial Propoerty, to the extent required:

(a) Streot Lave] Pavemuont. Maintenance of the curbs, sidewilks and other street
{eve) pavement adiacent to the Commercial Property, including removal of shave irom sidewalks
leading to all street level ontrances to the Commercial Property, and keeping suca sidewalks,
and strool lovel entrances to the Commercial Propery free from debris and obztructians to
putestrian traffic; and

{ty Landscaping. Maintenance of all planters, trees, flowers, shrubs, ground cover
and other landstaping and planting materials now or hereafier located or planted in front of the
Commercial Praperty, as necessary 1o maintain such items in a neat, healthy and sightly
condition consistent will a mixed-use building,

5.2 The Owner of the Residential Property shall furnish the following services, at its sole cost and
expense, to the Owner of the Commercial Property, (o the extent required:

() Street Level Pavement. Maintenance of the curbs, sidewalks and other sireet
level pavement adjacent to the Residential Property, including removal of snow from sidewalks
leadting to all street level entrances to the Residential Property, and keeping such sidewalks and

GAUNNSCUTNIAYPOINTOTCLARAL «9.

26

Ze281:




UNOFFICIAL COPY

sireet level entrances to the Residential Property free from debris and obstrurlions (o pedestrian
traflic;

{b) Landscaping. Maintenance of all planters, trees, flowers, shrubs, ground caver
and other landscaping and planting materials now or hereafter located or planted in front of the
Residential Property, as necessary to maintain such items in a neat, healthy and sightly condition
consistent with a mixed-use building; and

{©) Ulilities.  Healing, ventilating, air conditioning, Highting, electiicity and the facilities
and equipment therafor, in the interior portions of the Residential Property in, on or over which
Easements are granted under this Agreement (including, without limitation, within the portion of the
Resicdential Praperty focated in the below-grade levet of the Building),

53 %z of the date hereof, there is one water meter for the Total Propeity and a subsmelter for the
Comunercial Praptrty. As long as there is one water meter for the Total Property, the Owner of the Residential
Praperty shall pay eacn vzater bill for the Total Praperty prior to its due date, and shall prompily provide evidence
of such timely paymen__ic the Ownar of the Commercial Properly on a monthly basis, The Owner of the
Comnurcial Property shall be<esponsible for and shall pay or reimburse the Owner of the Residential Property,
within ten (10) days after the/Swaer of the Resicdential Property's demand therefor iwhich demand shall be
accompanied by a copy of the water 2ill for which paymoent of reimbursement is requestud), for the portion of
each water bill attributable to the Cominercial Proporty, based on actual rates and usage, as measured by the sub-
meter for the Commercial Property, 1§ e Owner of the Residential Property fiils 1o pity any water bill for the
Total Properly prior to its due date, the Owrar of the Commercial Property may, but shall not be abligated 10,
pay such water bill. If the Owner of the Commercial Property pays a water bill in accordance with the
immediately prececing sentence, the Owner of thet*esidential Property shall, upun densand, pay the Owner of
the Commercial Property an amount equal 1o the 1otal azaoent of such water bill, less the portion of such water
bill attributable to the Commercial Propesty, based on actualeates and usage, as measured by the sub-meter for
the Commercial Propenty, Interest shall acerue at the DefaubRate on any amounts due under the immediately
precading sentence from the date such water bill is paid by GeOwner of the Commurcial Propeny until such
amounts are paid by the Owner of the Residential Property to theDvener of the Commercial Proparty, and the
Owner of the Commercial Property shall obtain a Jien against the Besidential Property 10 the extent of such
unpaid amaunts and interest, subject to and in accordance with Seetion 4,1 hereol.

5.4 if ithar Owner fails to perform its obligations undur this ALice.k fexcept when such failure is
caused by an Unavaidabla Qelay {as defined in Aticle 13 hereof]), and such failaroanall continue for a period
of tere (10) lays after written notico theraof 1o the Defaulting Owner, the Creditor Chenozshall have the right to
take possession and conirel of and to operate, maintain, repair and roplace the portdon ¢Che Total Property and
the Facillties twberover Tocated) required for Whe furnishing of such service until such tinte asithe Defaulting
Owner cures its failure o perform, Such notice shall nat be reguired in an Emergancy Situavion resalting from
such failure. For any poriod in which a Croditor Owner is petforming pursuint to this Suction G4, tha Defaulting
Owniar shall pay the Crediter Owner the actual oubolpocket costs and expenses paid or incurred by (e Credilor
Qwner in connection with such performance plus interest thereon as deseribed i Seclion 11,5 bereot,-and the
Cenditor Qwner shall obtain a lion agalnst that portion of the Tatal Progerty owned by the Defanlting Owner to
the extont of such unpaid costs and expenses and interest, subject to and in accordance with Section 11,1 bervof,

ARTICLE 6
STRUCTURAL SUPPORT

0.1 No Owner shall do or pormit any act which woulkd adversely afiect the stioctural safely or
integrity of the Improvements on any ather portions of the Total Parcol,
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6.2 Fxceptin the case in which Suclions 10,3 or 10.4 hereol or Artigle 14 hereof (Condemnation)
is applicable, it substitute or additional structural support is required in any portion of the (mprovements in which
the structural support shall have been reduced or the structural safety of any portion of the Improvements is
endangered, then the following provisians shall apply:

(i} In the event the Owner or Owners responsible for the reduction or
endangerment cannot be determined, which determination shall be made by the Architect, then
the Owner or Qwriers benefitted by the structurat support shal! be responsible for construction
in accordance with plans and specificalions approved by (except insofar as the provisions of
Article 21 (Alterations) would not require such approval) the Qwners of the portions of the Total
Praperty affected thereby, the Architect and Monigagees under any Mortgage encumbering the
portians of the Total Property afiected thereby, The costs and expenses incurred in connection
with the construction of such substitute or additional support shail be allocated to the Qwner
ar Swriars benefilted thereby in proportion to the relative benefits to be derived by such
Ownerfs) from such substitule or additional suppor, as delermined by the Architect and
expressed 2. 2 percentage for each such Owner,

(b ncthe event the Owner or Owners responsible for the reduction or
endangerment can bé dletermined, either by the agreement of the Ownars or the determination
of the Architect, thar-tne responsible Owner or Owners shall perform such construction in
accordance with plans ans srecifications approved by (except insolar as the provisions of Afticle
21 (Alterations) would not-require such approval) the Owners of the portions of the Total
Property affected thereby, the Acchitiet and the Martgagees under any Mortgage encumbering
the portions of the Total Property” aifected thereby. The costs and expenses incurred in
connection wilh the construction of sychisubstitute or additional support shall be allocated to
the Owner or Owners responsible for %1z reduction or endangerment in proportion 10 the
relative degree of culpability of such Owner(% in causing the reduction or endangermen, as
determined by the Architect and expressed as a-percentage for each such Owner.

6.3 The responsible Owner ar Owners shall cominance, within a repsonable time under the
circumstances, the construction of such substitute or additien! support, and having commenced such
construction, shall proceed diligently to cause the completion of suficanstruction free of afi mechanics tien
claims,

6.4 Il delay in constructing substitute or additianal support wouic erdanger the structural safaty or
integrity of any portions of the Improvements, then, without regard to which Zvwner or Owners shall be
cletermined as responsible for such construction, either Owner may, upon not less than ity (30) days advance
written notice to the olher Owner (except that such advance written notice shall not be requirss.in an Emergency
Situation), provide substitute or additional structural support as and wherever may be required, pr the Owners
may jointly undertake to provide substitute or additional structural support; provided, however, 1h¢ rasponsible
Owner or Owners shall be liable for and pay all costs and expenses incurred as a resull of any Qwrer's oroviding
any required subslitute or additional support. 1f the Owners cannol within thirty (30) days agree on the atlocation
of respansibility among the Owners for substitule or additional support, then the dispute shail be submitted to
the Architect for a determination. Naotwithstanding anything herein 10 the contrary, no Owner shall be
responsible for nor have any liability in connection with the loss of use of any portion of the Total Propenty during
any period of reconstruction,
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ARTICLE 7
} COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZOMING
- 7.1 [he Owners;
‘ ) shall wach comply with all faws, statutes, codes, rules, orders, decroes,

ordinances, regulations and requirements now or herealter eaacted or promulgaled by 1he
United States of America, State of lllinois, County of Cook, City of Chicago and any other entity
or agency now or hereafler having jurisdiction of the Total Property or any pontion thereof, if
not-compliance by it with respect to ils portion of the Total Praperty or any pan thereof would
subject the other Owner Lo civil or criminal labifity, or would jeapardize the Jull force or effec
of any.contificate of occupingy issued to the other Owner or for the Improvemenls themselves,
or wouk ieopardize the other Owner's right to oceupy or wilize beneficially its portion of the
Total Propeaty or any part thereof, or wouid result in the imposition of i lien against any of lhe
property otz ather Owner or would increase costs of insurance of the other Owner or would
impose any Lveaor danger to any person ar property; and

{b) shiut vach comply with all rules, regulations and requirements of any insurance
rating bureau having jurisdiction of the Total Praperty of any portion thereof or the requirements
of any insurance palicy aflactiry insurance coverage on the other Owner's portion of the Tolal
Property if non-compliance by it it respect to its portion of the Tolal Property or any portion
thereol would () increase the premitms af any policy of insurance maintained by the other
Owner or the premiums of any policv of insurance maintained by both Owners, or (i) render
the other Qwner's portion of the Totat reporty uninsurable, or (i) create a valid defense to the
other Owner's right to collect insurance proceeds under policies insuring the Tolal Propenty or
the other Owner's portion of the Total Propert’: provided, however, that if such compliance is
hereafter required solely because of the nature ot the use, possession or management of or
activities in either Owner's portian of the Total Property. such Owner shall be lialle for the cost
and expense of such compliance, If at any time an Ownar so obligated to comply shall not
proceed difigently with any such compliance and such fa‘iure to proceed shall adversely and
materially affect the other Owner, then the Creditor Owrner mav. give written notice to the
Defaulting Owner specifying the respect or respects in which the cure of such noncompliance
is not proceeding diligently and if upan expiration of ten (10) days aiter the receipt of such
notice, any such cure of the non-compliance is stil) not proceeding diligerdy then the Credilor
Owner may cause such compliance to occur by taking all appropriate siwps <o carry oul the
same. The Creditor Owner shall be entitled to reimbursement upon demand frora the Defaulting
Owner for afl costs and expenses incurred by the Creditor Owner in connection v/iik causing
any such compliance to occur, together with interest at the Default Rate from the “ate of
payment of such costs and expenses by Creditor Owner 10 the date of reimbursementio the
Creditor Qwner as described in Seclion 11.5 hereof, and the Creditor Owner shall obtain’a iien
against that portion of the Total Property owned by the Defaulting Owner to the extent of suci
unpaid costs and expenses and interest, subsject 10 and in accordance with Sectipn 11,1 hereof.

7.2 An Owner shall remove, within thirty (30) days afler the liling thereof, any mechanics,
materialmen or any other ke lien arising by reason of its acts or any work or materials which it has ordered, on
the other Owner's portion of the Total Property, or on its portion of the Total Property if the existence o
foreclosure of such lien on its portion of the Total Property would adversely affect any Easement hereunder ar
services to be furnished pursuant to Article 5 hereof (Services), Notice of the filing of any such lien shall be
served upon the Mortgagee under any Mortgage encumbering the portion of the Totat Property subject to such
lien, An Qwner which has caused such a lien to be filed shall be deemed a Defaulting Owner hereunder, in the
event a Defauhing Owner fails to remove any such lien within such thirty {30} day period, the Creditor Owner
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may {hut is not required 10) take such sction as the Credilor Owier may deem necessary 10 remove such lien,
e Credier Owner shall be entitled to reimbursement from the Defaulting Owner for all cost, and expenses
incurred by the Creditor Owner in remodng o attempting to remove such Hien, plus interest at the Defaull Rate
from the date of payment of such costs and expenses by the Creditor Owner 10 the dine of reimbursement to the
Craclitar Owner as described in Sogtion 11,8 harewf, and the Creditor Owner shall obtin a lien against thal
portion of the Total Properly owned by the Defaulting Owner 1o the extent of such unpaid costs and expenses
and interest, subjoct to and in aceordance with Segtion 114 horsol, However, the Deluulting Owiier shall not
be requited o remave such lien within thirty (30) days alter the filing thereof tand the Creditor Owner shall not
be entited to remaove such Hem, if 4} thy cominuanca of such lien shal! not constitute a defaull under any
Mortgage encumbering tho portion of the Tatal Proporty subject to such lien; (i) within said thirty (30} day petiod,
{ureclosure proveedings relating to such lien cannot be completed; and Gii) the Defaulting Owner (A) shill in
good faith ditigently proceed to contest the sama by approprelate proceadings and shadl give wntlon notice 10 the
Creditor Owreerand to the Croditor Owner's Mortgageos, it required by applicable loan documents, of ity
imention 1o contest the validity or amount of such Bien ind (8) shall deliver 1o the Crditar Owner or, § tlye
applicable foan decuments so provide, to the Crediter Owner's Morigagees, oither: 1) cash or a surety bond fram
4 responsible surely company accoptable to thu Craditar Gwiner and tho Morigagoes, if applicable, in an amount
equal to ane hundred e sercent (150%) of the len claim and all interost and penalties then acerued thereon
or such greater amount as ciav ceasonably be required 1o assuro payment in full of the amount claimed, plus all
prnaltios, intorest and costs vibich may thorvafter accrue by reason of such lien claim or {2) other socurity
rmasonably acceptable to the Crodiio: Owner and the Mortgageos, if applicable. The rights of the Dofaulling
Owner under the procecling semenca ta contest such len without discharging the same shall terminate f G) the
Duofaulting Owner fails to contust diligentty atid continyously, (il) final judgment is entered on behall of the lien
ciaimant ar (i) the existeace of such liens shist-constitute o default under any Mortgage sncuinbering the portion
of the Total Property subject ta such hen, ang vesuch ovent the Defaulting Owner shall cause such lion to e
discharged or removed within tan (10} diys alteranccurrence of iny of the evants In clauses (), (i} or (iil) in
this sentenco angd the Creditor Ownar shall hisve the right-ot nol the obligation} at any time after th end of said
tO-clay periad 1o remaovn such len and in such event be entitled to reimbursement in accordance with the
applicable provisions hnreundur,

7.3 Each Owner (horginafier in this Section 2.3, the Indamnifying Ownor") covenants and agroas,
at its sole cost and axpense, to indemnify and hold harmloss the ather Owner (hereinaftor in this Saction 2.3, the
"Indemnitee"y from and against any and ail claims against the Indemeiee for losses, labilitles, damagos,
jucdgments, costs and oxpenses and any actions or proceedings arising therafram, by or on behall of any person,
fiem, corporation or governmental auihority arlsing from: () the Indemninyieg, Owner's use, possession or
managenment of the Indemnifying Owner's portion of the Total Properly or activities thurein, or (i) the use,
exercise or enjnyment of an Easamant by the Indemnifying Owner or its tersants, gues's acinviees, and from and
against all costs, attorneys’ feas, oxpenses andt labillties incurred with respect to any such claim, action ot
procecding arising therefrom. In case any action or proceeding is brought against the Indemnivae by reason of
any such clum, the Indamnifying Owner, upon notice from the Incemnitee, covenants to resist o sefend such
action or proceeding with attorneys reasonably satisfactory to the Indemniter and to pay all reascazialn fees and
eapenses of such counsel. Any counsel for the insutance company providing insurance against such claim, action
or proceeding shall be presumed reasonably satisfaclory (o Indemnitee, Indempitee shall have the right ta employ
separate counsel in any such actions brought against Inclemnitee, and the fees and expenses of such counsel shill
be paid by Indemnitee,

24 Withou! limiting the provisions of Section 7,1(2), neither the Owner of the Residential Property
nor the Owner of the Commercial Property shall make any Alterations {as that term is hereinbelow defined in
Section 21,1 or allow any use of their respective portions of the Tolal froperty or take or fail Lo take any action
which would violate the provisions of the Chicago Zoning Ordinance as said ordinance may be amended from
time to time, or any similar or successor ardinance in effect from time to time hereafter and applicable to the Total
Prapeny or any portion thereof, The Total Property shall continue to be treated as one zoning ot for the purposes
of complying with the Chicago Zoning Ordinance, No Owner shall have the righ! to request or oblain any
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amendment to the Chicago Zaning Ordinance as applicable to any portions of the Total Property without the
cansent of the other Owner, which consent shall not be unreasonably withheld.

ARTICLE 8
REAL ESTATE TAXES

8. The Owners shal! make good faith efiorts and coopetate with each other so that the Residential
Property and the Commercial Property shall, as soon as possible, be assigned separate real eslate tax index
numbers and receive separate real estate tax bills from the Assessor ("Assessor") of Cook County, llinois. From
and after submission of the Residential Property to the Act, sepurate real estate tax bills and reai esiate 1ax index
numbers will he applied for with respect to each Unit of the Condominium Property, At such time as the
Residential fronorty and the Commercial Property have been assigned separale real estate tax index numbers and
received separate real estate tax bills from the Assessor, the Owner of the Residential Property shall pay the real
eslate tax bills for the Residential Property and the Owner nf the Commercial Property shall pay the real estate
tax bifl for the Corimuisial Praperty.

8.2 Unitil suchadrie as the Residential Properly and the Commercial Property have been assigned
separate real estale tax index'niumbers and received separate real estate tax bills from the Assessor, the Owner
of the Residential Property shall be resconsible for sixly-six and two-thirds percent (66-2/3%) of the real estate
tax bills for the Total Property, and ine Ouuner of the Commercial Property shall be responsibie for thirty-three
and one-third percent (33-1/3%) of the rcal estate tax bills for the Total Property. The Owner of the Commercial
Property shall pay the combined tax bills jor'the Tatal Property prior to their due date. The Owner of the
Residential Property shall be responsible for ard 2!l pay or reimburse the Owner of the Commercial Property
(within ten (10} days after the demand of the Owini of the Commercial Property thereflor, but in no evenl later
than seven {7) days prior 1o the due date of the relates tax bill or bills} for sixty-six and two-thirds percent (66-
213%) of the total real estale taxes levied in the combinad fax bill ar bills for the Total Properly.

8.} If an Owner shall fail to pay any tax or other nzige, of share thereof, which is due and which
such Delaulling Owner is obligated to pay pursuant to Section B2 hareof, then the Creditor Owner may, alter
at least ten (10 days writien notice to the Defaulting Owner, pay susk tax or charge, o share thereof, together
with any interest and penalties thereon, and the Deiaulting Ownrer shail, upon demand, reimburse the Creditor
Owner for the amount of such paymeny, including the amount of apy interesLar oenally payments thereon, plus
interest thereon as provided in Seglion 11.5 hereof, and shall also have a lica apainst the portion of the Totai
Property owned by the Defaulting Owner in accordance with Agticle 11 hereal {Licns, Rights and Remedies).

8.4 An Owner may, if it shall so clesire, encleavor at any lime or times to-obtain.a lowering of the
assessed valuation upan the Total Property for the purpose of reducing taxes thereon ("Protest.ne Owner"), In
the event such protest shall be made by a Protesting Owner prior to (he time (hat the Residenia “roperty and
the Commarcial Property are soparatoly assessed and taxed, the Proiosting Owner shall be recdgized 10 serve
written notice 1o the othor Owner at least ten {10 days prior to the filing of the ebjection. Any nGilirotesting
Ownor may elect within ten (10) days after receipt of the notice described abave to join the Protesting Owner
in uffecting such a reduction. In the event the other Owner fails to Join the Prolesting Owner in oblaining the
recluction, the Protosting Owner shadl be authorized 10 callect any tax refund payable as a result of any
proceeding Protesting Owner may institute for that pupose, and any such tax refund shall be the propedy of the
Protesting Owner. If the other Owner joins the Prolesting Owner in seeking a lowering of Ihe assessed valuation
and shares in thu legal fees incurred in proportion to its shire of the real estate taxes reflecting the reduction in
or refund af such taxes, the Owners shall apportion the tax refund in accordance with their respective portions
of such real ostito taxes, 1 the other Ownor joins the Protesting Owner in seeking a lowering of (he assessed
valuation and such Owner receives a reduction In taxes for future years, such Owner shall be and remain Hable
for its proportionate share of the logal fees incurred In connection therewith in accordance with the immediately
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preceding sentence,

ARTICLE 9
INSURANCE
9.1 The Qwners shalt procure and maintain the following insurance:

{m The Owners shalt jointly keep the Building (including without limitation the
foundation) insured under a single insurance policy under an “all risk* or "special form"
property policy for an amount not less than one hundred percent (100%) of the insurable
replocement cost thereof.  Such policy shall be endorsed with & replacement coverage
endcreament and an agreed amount clause and a "joint loss® clause, and no co-insurance
penally shall be applicable,

{) The Owners shall jointly maintain Commercial General Liability Insurance
under a single-insarance poficy, covering claims for personal and bodily injury or property
damage occurringin’ on, under, within, upon o about the Total Property, or as a result of
operations thereon;-ii such amounts as may be ruqired by law and as from time to time shall
be carried by prudent owvpursof similar mixed-use buildings in the City of Chicago, but in all
events for limits of not less than-$1,000,000 vombined single limit per occurrence with a
general policy aggregate of $2,200,000.00 fur persanal and bodily injury or property damage
with at least an additional $3,000,000 umbrella coverage, and shall also include non-owned
and hired automobile liability insuraiice fei limits of not less than $ 1,000,000,

9.2 The Qwner of the Residential Property shail be responsible for sixty-six and two-thirds (66-2/3%)
of the premium on the insurance policy described in Seciina 2.1(a). The Owner of the Commercial Praparty shall
be responsible for thirty-theee and one-third (33-1/3%) of (e nremium on the insurance policy described in
Section 9.1Gl. The Qwners shall apportion the premium ort the insurance policy described in Section 9.1(b)
hereof based on the munner in which the insurance company rr a third party acceptable to both Owners
appartions such premiums. In the event the Owners cannot agree urza the insurance companies to provide the
insurance required under Section 9.1 hereof or the Owners disagree with the apportionment of the insurance
premium for the insurance policy described in Section 9.1(), the question of salaction of an insurance company
or apportionment of premium shall be submitted to arbitration as provided in'Azicle 12 hereof (Arbitration).
Nolwithstanding anything contaired in this Adigle 9 to the contrary, as long as the Baclazant or any of its affiliates
owns the Commercial Property or any portion thereof, the Declarant or such affiliate shall:, {i) select the insurance
companies to provide the insurance required under this Section 9.3, (ii) select the insurance-agent or consultant
described in Section 9.4 hereof, and (iil) make the decisians and determinations described in Sectizn 9.4 hereof:
proviced, however, that the insurance companies selected by the Declarant or such affiliate ane) ihe insurance
policies issued by such companies shall at all times comply with the requirements of this Articlé % Insurance
policies required by Sgction 9.1 hereof shall be purchased from insurance companies authorized ara licensed
to transact business in the State of Hiinois wha shall hold a current Policyholder's Alphabetic and Financial Size
Category Rating of not less than A-/VIIl according to Best's Insurance Reports or a substantially equivalent rating
from @ nationally-recognized insurance raling service, So long as any portion of the Residential Property remains
subject to the provisions of the Act, insurance on additions, alierations, improvements and belterments to
individual Units shall be the responsibility of those persons designaled in the applicable Condominium
Declaration as being responsible for such insurance, and any Unit Qwner's policies shall be subject to and
consistent with the provisions of this Acticle 9. Each of the Owners agrees 10 cooperate to procure and mainlain
the insurance policies described in Sectipn 9.1 hereof.  The Owner of the Commercial Property shall pay the
bills) for the insurance policies described in eclion 9.1 hereof, provided that the Owner of the Residential
Property shail be responsibie for and shall pay or reimburse the Owner of the Commercial Property (within ten
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(10) days aiter the demand of the Owner of the Commuereial Prapetty therofor) for the Owner of the Residenial
Froparly's applicable portion of such bitlst as determined in accordance with this Section 9.2,

%1 Each policy deseribed in Suclign 9.4 hereof: (i} shall provide, if availablo, that the knowledge
0 18 or omissions of any iosured pasty shail not invilidate the poticy us against any other insgreg) parly or
otherwise adversely affect the rights of any other insured party under any such palicy; (it shatl provide, except
for liability insurance described in Suction 9,46, by endorsement or atherwise, that the insuranca shalt not be
invalichated should any of e mnsureels under the poficy swaive in sriting prior to & loss any or all rights of eovery
apainst any party for loss eccurring to the propeety insured ander the policy, if sueh provisions or endorsements
are avaitable and provided that such waiver by the insurnds dows not invalidie the policy or diminish or impair
the insurod's ability to callect unduer the policy, or untrasondably increase the premivms for suvh policy unlesy
the party to be benefited by such endorsoment or provision pays such increases (i) shall prowide for o minimum
ol thirty (301 ays' advance written notico of cancellatian, non-tenowal ar material modification thereol W alt
named inswds and wlditional insureds thervunder, untess such cancallation is for notpayment of promium, n
which case onby e (10) days' advanci written notice shall be sulficiont and (iv) shall, if available, provide, except
for the liabihity incuezasiee roquired under Section 21601 hereol, that dll amounts payable thereunder shall be paid
lo the Depositary ia azcrdance with Adicles 16 (Depositary) and 21 hereof (Aerations), Nothing contained in
this Section .2 shall provarii-the naming of any porson, as a additional insured in any palicy or g prohibiting
the inclusion in any policy of a usual and customary form of morgage clause; provided, however, that a
Mortgagee receiving any precands of any insurance policy deseribed in Section 9,34 shall doposit the insurance
proceeds with the Deposilary in aceosdunco with Agticles 16 (Depositary) and 12 (isbursements Of Funds By
Depositary) 10 the extont that the Qwaer =ithe portion of the Total Property subject to such Mortgage receiving
such proceeds would be required {o do to, except that such obligation for such doposit by & Morgagee shail be
subject to the following canditions: fa thalat the time of deposit there shall be no thensuncured default under
the applicable Mortgage; (b1 that at the timealsech doposi, there shall be in the hands of the Depositary a
sulficient ameunt, which when added to the proceeds 1o bo deposited by the Mongagee, will be at least equal
10 the cost, as estimited by the Martgagee, to complot? thi work; and {c) the insurers do not deny fiability as to
the insuredds,

9.4 Limits ol liability or types of insurance specilicebin Section 9.1 shall be reasonable and prudant
for an Gwner of a mixed-use development similar to the Building asd subject to the Declarant's rights under
Section 9.2 hereal, shall be jointly reviewed by the Owners at laast annually to determine if such limits,
deductible amounts and types of insurance are reasonable and prudentin view of the type, place and amount
of risk to b transfocred, and to determine whether such limits, deductible ameants and types of insurance comply
with the requirements aof all applicable stalutes, laws, ordinances, codes, rules, rowiations or orders and whether
on a risk management basis, additional types of insurance or endorsements against zyccial risks should be carried
or whether required coverage or endorsements should be deleted. Deductible amounis ‘or insurance required
under Section 9.1 shall be in such amounts as are customary or prevalent for an Owier of o mixed-use
develapment similar to the Building. Such limits shall be increased or decreased, deductibin ariounts increased
or decreased or types of insurance shall be modified, if justified, based upon said annual review. and upon any
such increase, decrease ur modification, the Owners shall, if mutually agreeable, execute an’instiument in
recorcable form evidencing such increase, decrease or modification, which either Owner may recora viith the
Recorder a5 a supplement to this Declaration. The Owners shall employ an insurance agent or consultant to
perform such review periodically on their behalf and the cost of employing any such agent or consultant shall
be shared by the Owners in the ratio their annual insurance premiums for insurance required hereunder bear to
each other. Such consultant may be the same insurance broker, or any employee thereof, through which the
insurance policies are ablained hereunder.

9.5  Certificates delineating all forms of coverage and endorsements required hereunder shall be
delivered 1o each Qwner (o, if appropriate, to the Condominium Association) and to the Mortgagees, al least
thirty (30} days prior to the expiration date of any such expiring insurance poticy if market conditions so permit,
Copies of such policies shall be delivered upon request. Should an Qwner fail to pay its share of the premiums

GADOCRCTEN NBAYPOIN RDECLARAL ¢ -16-




UNOFFICIAL COPY

or ather costs for any joint policivs, then such Owner shiall be a Defaulting Owner and the other Owner may pay
the Defaulting Owner's share of such premiums or costs and the Defaulting Owner shall reimburse the Creditor
Owner for any such amounts paid by the Creditor Owner upon the Creditor Owner's written demancl therefor
plus interest at the Default Rate from the date of payment by the Creditor Owner to the date of reimbursement
to the Creditor Owner as described in Sectinn 11,5 hereof, and the Creditor Owner shall obtain a tien against that
portion of the Total Property awned by the Defaulting Owner 1o the extent of such unpaid costs and expenses
ancl interost, subject to and in accordance with Section 11,3, hereof,

9.6 Pravided that such a waiver does not invalidate he respective policy or policies or diminish or
impair the insured's ability to callect under such policy ar policies or unreasonably increase the premiums for
such policy or policies unless the party fo be benefited by such waiver pays such increase, and without limiting
any release or waiver of tability or recovery contained elsewhere in this Declaration, each Owner (including,
without limitation, each Unit Owner) hereby waives all claims for recovery from the other Owner (including,
without limeiiation, the Unit Owniers) for any foss or damage to any of its property insured under valid and
collectible insurange policies 1o the extent of any recovery actually collected under such insurance policies, plus
deductible amounts.

9.7 In the'eveet ar Owner is subject to any loads, including, withou! limitation, any restauran load,
Runeral liability (oad or umbiella liability load as o result of any use or operation of the other Qwner's portion
of the Total Property in consediion with any insurance palicy maintained pursuant to this Sectian %1, then the
Ownar whose use or aperation reaulls i such loads shall be tiable for the reimbursement Lo the Owner subject
10 such loads for such increased amounts

\PTICLE 10
MAINTENANCE AND REPAIR; PAMAGE TO THE IMPROVEMENTS

10,1 Subject to Adticle 6 hereof (Structurat Supps?, the Owner of the Residential Property, at its sole
cost ancl expunse except to the extant of casts and exponses recabzed to be pald by the Owner of the Commercial
Peoporty pursuant to this Declaeation, shall keep the Rosidontial Proverly and all Facilitios located therain (other
than the Reoftop Equipment and the Basumont Equipment) or for whicn the Owner of the Residential Property
is assigned Maintenance responsibitity in this Qoeclaration in good and sae onder and condition and shall make
Wb ropairs or replacoments of, in, on, under, within, upon or about such jiroperly, whether sald repairs or
roplacements are o thu interlor or exterior theeeof, o structural or non-structural components thereof, or involve
ordinary or extraordinary ropairs or replacements, necessary to keup the samie 2o good and safe order and
condition, howsoevor the nocessity or dosirablfity thoreol may arise, and whelbor or no% necessitated by wear,
tear, obsolesconce, dofucts or otherwise, The Owner of the Residential Property further agraes that it shall not
suffer or commit, and shatl use aif reasonable precaution to prevent, waste to such property,. Except as otherwise
oxprossly proviced in this Doclatation, any such costs incurredd in accordance with this Seclion 12,3 siall be pald
for by the Owner of the Residential Proporty,

10,2 Subject to Adicle 6 heveeof (Steuctural Support), the Owner of the Commercial Praperty, at ils sole
cast and exponse oxcopl 1o the pxient of costs and expenses requlred to be paid by the Owner of the Residential
Property pursuant to this Declaration, shall keep o) the Commercial Property and all Facilities located therdin
or for which the Owner of the Commaorcial Froperty (s assigned Mainfenance responsibility fo this Declacation,
andl (1) the Rouftop Eguipment angl tho Basement Equipment in good and safe order and condition, and shall
maki all repairs or replacements of, in, on, under, within, upon or about such property, whether sald rupairs or
replacements are 1o the inlerior and extorior thereof, or stractural and nonsstructural components thersof, or
involve ardinary of exiraardinary ropairs or teplacenmnls, necossaty to keep the same in good and safe order and
condition, howsaevor the necossity or desicability thereof may arise, and whelher or not necessitaled by wear,
wat, sbialescence, defects or otherwise. The Qwner of the Commorcial Property further agroes that it shall not
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suffer or commit, and shall use all reasonable precautions to prevent, waste to such property. Except as otherwise
expressly provided in this Declaration, any such costs incusred in accordance with this Section 10,2 shall be paid
for by the Owner of the Commercial Praperty.

10.3  If the Improvements are damaged by fire or other casualty and (a) to the extent such damage
oceurs in, on, under, within, upon or about the Residential Improvements only, or (b} 10 the extent such damage
occurs in, on, under, within, upon or about the Commercial Improvements only, any such damage shalt be
repaired and restared by the Owner of the portion of the Improvements in which any such damage occurs in as
timely a manner as practicable under the circumstances, and such Owner shall, in accordance with the pravisions
of Article 17 hereof (Disbursements Of Funds By Depositary), be entitled 1o withdraw any insurance proceeds
held by the Depositary by reason of any such damage, for application ta the cost and expense of the repair and
restoration of any such damage. 1f at any time any Owner so obligated to repair and restore such damage shall
not proceed ciligently with any repair or restoration of damage adversely and materially affecting an Easement
in favor ofinw.cther Owner or services to be furnished the other Owner under Article § hereof (Services), then
(i) the Credilor Q:xner may give written nolice to the Defaulting Cwner specifying the respect or respacls in
which such repaic.orrestaration is not proceeding diligently and, if, upon expiration of thirty (30) days after the
receipt of such notice any such repair or restoration work is still not proceeding diligently, then the Creditor
Owner may perform such ~cpair and restoration and may take ali appropriate steps to carry oul the same; or (ii)
in an Emergency Situation te Craditor Qwner may immediately perform such repair or restoration and may take
all appropriate steps to cary out the same, The Creditor Owner in so performing such repair and restoration
shalt, in accordance with Article .7 ercof {Disbursements Of Funds By Depositary) be entitled to withdraw any
insurance proceeds and any other monies-iald by the Deposilary as a result of any such damage for application
to the cost and expense of any such r2pair or restoration and shall aiso be entitled to reimbursement upon
demand! from the Defaulting Owner for all Cos's and expenses incurred by the Creditor Owner in excess of said
insurance proceeds, plus interest at the Dufaull Rz irom the date of payment by the Creditor Owner of the costs
and expenses to the date of reimbursement to the Creditor Owner as described in Section 11.5 hereof, and the
Creditor Owner shall obtain a lien to the extent of suh uhpaid costs and expenses and interest, subject to and
in accordance with Section 11,1 hereof.

104 if the Improvements are damaged by fire or oibar casualty and if the provisions of Section 10,3
are not applicable because the nature of the damage is such that it rioes nol fall within sither of the categories sel
forth in clauses {a} or (b) of Section 10,3, then the repair and restoration of serh damage shall be the responsibilily
of the Owners. Said repair and restoration shall be commenced and purstied to zompletion in as timely a manner
as practicable. The plans and specifications for said repair and restoration shall be prepared on behall of the
Owners pursuant to the foregoing provisions.  Said repair and restoration shali Se nerformed on behalf of the
Ownars by a contractor or contractors jointly selected by the Owners, In the eventae Gwaers fail o agree upon
the selection of a contractor, then the selection thereof shall be made by arbitration purstint to Agticle {2 hereof
(Arbitration). The plans and specifications for such repair and reconstruction shall provide f4rihe Improvements
to be rebuilt as nearly as commercially practicable to the Improvaments as constructed priorto e damage untess
prohibited by linw or unless the Ownuers otherwise agree, subject to the approval of the Mortgagres, if required.

10.5  Ifthe cost anct expense ¢! performing any repair and restoration Lo any (mprovements piovided
for in Sectign 10.4 hereof shall exceed the amount of insurance praceeds, if any, paid by reason of the damage
ta such Improvements, then such excess cost and oxpense shall be allocated to each Owner based on a
percentage equal to the cost and expense ol repairing and restoring such Owner's pantion of the Improvements,
divicled by the total cost of repairing and restoring all of the lmprovements,

10,6 Inany instance of repair or restoration pursuant to Sections 10,3 or 10,4 hereof, vither Owner
may require that an estimate of the cost or expense of performing such repair or restoration be made by a
reputable, independent, professional, construction costestimaling firm, oxcept if a construclion contract providing
for the pertarmance of sueh repair and restoralion for a stipuliated sum shall theretofese bave been executed. |f
saidd estimate or stipulated sum, or if the actual amount incurret in performing such repair of rostoration, exceeds
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the amount of insurance groceeds, if any, pdid or payable by reason of the damage, then vithor Owiy may al
any bime give netice o the other Owner demanding thit each Owner deposit with the Depasitary the amount
of such excess costand expense attributable to each Qwnor pursuant to this Acticle 10, In lieu of depositing its
share of such excoss amaunt Based upon said estimate or stipulated sum, or actual cost and expoense of performing
such repair or restoration, an Qwner miry deliver to the Dupositary security for payment of its share reasonably
acceptable to the other Owner and the Depositary, Such security may be in the farm of, but shall not be limited
ta, an irrevocable and unconditional fetter of credit in favor of the Depositary in the face amount of the share
awed or 4 loan commitment reasonably satisfactory 1o the other Owner and the Mortgageos, if required, issued
by a responsible lending institution, to dishurse an amount equal 10 such Owner's share of such excess amount
to the Depositary to pay the cost and expense of any such repair or restoration as the work progresses in
proportion to such Owner's share of the cost and expenst of any such ropair or restoration. )l the amount of the
securily required is based on an estirate of the cost and expense of repair and restoration, then the amount of
securily required to be deposited or available shall be readjusted upward or downward as the wark progresses
based on ackual costs and expenses of the wark, If either Owner shall fail to pay, or, as the case may be, deposit,
such Owner's shaie of the cost and expense (or estimated cost and expense) of performing any repair or
restoration in acccrdznee with this Section 106, or fails to deliver the security provided for within thirty (30) days
after receipt of theothar Owner's written demand therafor, then the Creditor Owner may (but shall not be
obligated to) pay the Deiauding Owner's share and the Defaulting Owner shall. upon written domand, reimburse
the Creditor Owner for suck payment andl the Creditor Ownor's reasanable costs and expenses incurred in
connection with such payment, plus interest at the Default Rate from the date of payment by the Creditor Owner
to the date of reimbursement to the Creditor Qwner as describect in Section 11,5 hereof, and the Creditor Qwner
shall obtain a lien to the extent of suc!t unpaid costs and expenses and interest, subject to and in accordance with

Section 11.1 hereof.

0.7 Upon completion of the repair and restoration of any damage to the Improvements, any
remaining insurance proceeds paid by reason o) such damage and altributable to a particular portion of the
Improvements shall be refunded to the respective Ownvir on 1l applicable, 1o the Mortgagee holding a Mortgage
encumbering such Owner's portion of the Impravements in-accordance with the terms of such encumbrance.

108 liany or all of the Impravements are destroyes o cubstantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements, subject to the viritien approval of the Mortgagees, if required,
then the Improvements shall be demolished to the extent necessary. te-comply with all applicable laws, statutes,
ardinances, cades, rules, regulations, orders or requirements of any goverrimental entity or agency thereof having
jurisdiction of the Improvements. [n such event, the available insurance rocreds allocated to each respective
Owner's improvements, other than insurance proceeds used 10 cause said deinuiitinn to be performed, shall be
refunded to such Owner, or, if applicable, to the Mortgagee halding a Mortgage ancumbering such Owner's
respective portion of the Total Property in accordance with the terms of such encumbiance. Such demolition
shali be deemed to be a “repair or restoration" to which the provisions of Sections 10,3-3:.2 bareof are applicable
except that demolition, and not construction, shall be performed, Each Owner shall restare Lis portion of the
Tota! Property after demolition to a sightly and safe condition (including weatherproofing any.2xvosed portions
thereof) and in such manner as to safeguard the other portions of the Total Property, to preserve the, use of the
Easements granted hereunder and lo prevent any violations of the applicable ordinances of the Ciiy £ Chicago
caused by the other party's failure lo rebuilc.

10.9  For purposes of this Agicle 10, architects' and engineers' fees, attorneys' fees, consullants' fees,
insurance fees, reasonable costs and expenses of institutional fenders incurred in connection with financing
repairs or restoration of Improvements for a term of not more than one year, title insurance premiums and other
similar nonstruction expenses refating to repair or restoration shall be included in the costs and expenses of any
such repair or restoration,
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ARTICLE 11
LIENS, RIGHTS AND REMEDIES

PLE T abany time, any Owner ails within tea (10) days after notice o domand 1o pay any sum of
money cue the sther Owner, as Credlitor Qwner, under of pursuant to the pravisions of this Declration, then,
in addition 1o any ather rights or romedies the Croditor Owner may bave, the Creditor Ownar shall hava (i) iy the
event of o dufault under Adigles 10 (Maintenance And Ropaie; Damage To The Improvements) or 14
(Condemnationl, a lien against any condemnation award or insurance praceeds payable 10 the Delaulting Owner
for loss or damage o such portion of the Yol Property or otherwise under insurance policies carried pursuany
to Aticle Y bereof (Insurance), or i) in the ovont of 3 default undor any other Section of this Declaration, a lien
apatinst the portion of the Total Property awned by the Defaulting Owner, to secure the repayment of such sum
ol money antdall intorest on such sum accruing pursuant W the pravisions of this Agticle 13 or 1o secure
performance 'of weovenant or abligation. Any such lien shall arise immuodiately upon the recording of a notice
thereof by the Credtior Owner with the Recorder stating that it is a lien createed by this Section of the Declaration.
Any such lien shali-cedaiinue in full force and effect until such sum of money and any accrued interest thereon
shistl hivar been paict ivoa or the periormance has been completed, The liens providued for i this Section 11,1
shatl bu suporior to and take precedence ovar any morgage, trust doed or other encumbrance constituting a Han
on a portion of the Tatal Propery or other intorest of the Dufaulting Ownar, other than a bona fide mortgage or
trust dend which is o first morigage-or trust deed agalnst such portion of the Total Property at the time of the
recording of the notice af lien descabesabove, Any lon arising under this Section 111 may be onforced by a
provoeding in equity to foreclose such lipain like manner as o mortgage of ceal property In the Stite of (Hinois
or by any other rimedy available by stialitn ozt law or in equity.

112 Tothe fuflost uxivat pormittud ouaew, the provisions of this Article 11 shall bo controlling uver
the provisions of the Actinsofar as the provistons of The Act pupornt to limit () the obligations of the Unit Owners
to repair o restore any portion of the Total Property Ural constitutes Condaminium Property, or {il) e use of
insurancs proceeds lo repair or rstore any portion of the zaai Properly thit constitutes Condominium Proparty,
In the event of firg ar other casvalty or act of God or force mejevst causing damago 10 any portions of the Total
Propuny subject to the Act which would ontitte an Ownor, uncior the Act, 1o withdrasy all or any pant of such
Condominium Propenty from the Act and not to 1epaic and restore surh Condominium Proporty as required by
this Declartion, then the olher Owner shall bave a fien on Gy inswance 2rocoeds payable for loss or damape
1o such partion of the Total Praperty under insurance policios carried purscant @ Article 9 herool (insurance) and
on any eondemnation awarch pursuant 1o Anticl 14 (Condomnation), in an giount necessary 5o 1hat the other
Owner shall have sufficient proceeds to demalish or repair and restore the tnspravements to a condilion so as
adequalnly to assure:

{a) the structural integnty and safely of the Improvements;

) the continuous and efiicient operation of all electrical, utility, mechanical,
plumbing and other systems sarving the Improvements;

{t) compliance with ol zoning, building and othor laws, rules, orders, ordinances,
rugulations and requiromoents of any governmental body or municipality or agency thereat
having juriscdiction of the Teta) Property or any part thereof; and

() the architectural unily and aesthetic appearance of the restored Improvements
Ay a4 mixed use property.

The fien created by this Section shall be superior to and take precedence over any mortgage or other
encumbrance constituling a lien on any Condominium Property or any portion thereof, Such lien shail arise
immediately upen the recording of a notice by an Owner with the Recorder following the occurrence of a fire
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or other casualty or act of God or force majeyce sting that it is a lien created by this Section of the Declaration.
Such lien shall continue in full force and effect until either the sum of money required hereunder shall have been
paid to the Creditor Owner, or the Owner of the partion of the Total Property being withdrawn from the Act and
requiring restoration shall have repaired and 1estored the Improvements on such Owner's portion of the Total
Property as required by this Declaration, Such lien may be enforced by a proceeding in equity to foreclose such
fien in like manner as a mortgage of real property in the State of illinois or by any other remedy available by
statute or at law or in equity,

1.3 Without limiting any equitable remedies to which the other Owner may be entitled, so long as
any portion of the Total Praperty remains subject to the provisions of the Act, each Unil Owner shalt be fiable
only for such portions of any claim against the Owner of such portions of the Total Property equal 1o the amount
of the claim multiplied by the percentage of ownership interest in Common Etements allocated to such Unit
Owner's Unitas set forth in the applicable Condominium Declaration. Upon payment of such amount for which
a Unit Owranis liable, (i) any lien arising against such Unit Owner's Unit Ownership on account of such claim
shall be deemed released against such Unit Owner's Unit Ownership without further act or deed by any such
Unit Owner, and £ 22pon the wrilten request of such Unit Qwner, the Creditor Owner who has recorded nolice
of such lien shall aeliverto such Unit Owner an instrument evidencing the release of such lien, but only with
respect to said Unit Owne:r's Lnit Ownership, When a Unit Ownership is owned by more than one "person”
fas defined in the Act) the Fability of each such person for any claim against the Unit Ownership shall be joint
and soveral,

1.4 Noconveyance or otheraivestiture of title (other than foreclosure of a lien which shall then be
and remain superior) shall in any way afiect or diminish any lien arising pursuant to this Article 11, and any lien
which would have arisen against any properiv oursuant to this Aglicle 11 had there been no conveyance or
divestiture of title {other than foreclasure of a lion-w#ich shall then be and remain superior) shall not be defeated
or otherwise diminished or affected by reason of s.ich conveyance or divestiture of title,

115 Interest shalt accrue on any sums owid Ly a Defaulting Owner to a Creditar Qwner pursuant
to this Declaration, and shall be payable fiom the date any such sum first is due hereunder until paid in ull, a
a rate of interest {the "Default Rite") aqual to the lesser of (i) tha foaing rate which is equal W four percent (4%)
per annum in excess of the annual rate of interest from time to'tine announced by LaSalle National Bank at
Chicage, Hlinois {or other major bank in tha City of Chicago if LaSatts National Bank ceases (o exist) as its "primoe
rate” or "corporate base rate” of interost or a reasonable substitute therefor.in the event a "prime rate® or
“cotporati base rate” is no longer announced, or (b) the then maximam faw!ul e of interest in Hlinols applicable
1> the Defatdting Owner and the natura of the dobt.,

1.6 Vhe rights and remedies of an Owner provided for in this Aticle 21 or elsewhere in this
Duclaration are cumulative and not intended to bo exclusive of any other remedies to whizisuch Owner may
be entitled at law or in equity or by stalute. An Owner may enlorce, by a proceading In cauiydor mandatory
injunction, the other Owner's obligation to uxecute or record any document which such other Owaee is requiroed
o execule uncer or pursaant 1o this Declaratiun, The oxerciso by such Owner of any right or rermedy to which
itis enlitled hereunder shall not preclude or restrict the exerciso of any othor right ar remedy provided bese under,

1L7 Each claim of an Owner arlsing under this Declaration shadl be separate and distingt, and no
defonse, setolf, offset or counterclaim arising against the enforcement of any Hen or other claim of an Owner shall
theroby b or become a defense, setoff, offset or counterelaim against the enforcoment of any other e or claim,

LB Actions Lo enforco any right, claim or lien uncer this Deciarstion shall be commenced within
threa () yours immadiately following the date the cause of action accrued, or such other shorter period as may
ho providied by law.

11,9 A Delaulling Owner shall pay the reasonable attorneys' fees and court costs paidd or incurred
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by a Creditor Owner in successfully enforcing its rights against the Defaulting Owner under this Declasation, and
such fees and costs shall be added to the amount of any applicable lien created under this Article 11,

11.10 In the even! a Creditor Owner consists of one or more Unit Owners, then the Condominium
Association of which the Creditor Owner is a member shall have the sole and exclusive right to act for, bind, sue
for, defend and represent, in accordance with Article 19 hereof (Condominium Association Acting For Unit
Owners), the Creditor Qwner in any proceeding arising out of this Article 11, together with fufl power and
authorily to compromise any claims arising out of the terms of this Ardiclp 11 and to grant releases,

ARTICLE 12
ARBITRATION

12,1 < The following matters shall be subrnitted for arbitiation to the American Arbilration Association
{the "AAA") pursuantd subject to the provisions of this Article 12

0 Alrdispules, claims or controversies arising under Lhis Declaralion involving
an amount not exce=d’ng $100,000, which $100,000 shall mean $100,000 in 1997 equivalent
dollars, which shaliniot be resolved within sixty (60) days after same has arisen; and

{b) All other matterswwhich are required under this Declaration to be submitted for,
or determined by, arbitration,

Any such dispute, claim, cantroversy or matter s rafzrred 1o herein as a "Matter”. Arbitration of any Matter shall
be initiated by an Owner making a wrilten demand therefor by giving wrilten notice thereof to the other Owner
and by filing a copy of such demand with the AAA. (The'AAA shall have jurisdiction upon the giving of such
natice and the filing of such demand. Any such arbitrzaon shall be held in Chicago, llinois, and shall be
conducted and completed in an expeditious manner and without delay, The applicable Morigagees shall be
parties to any arbitration of a Matter involving a matter which reruias the cansent or approval of the Mortgagees
hereunder,

12,2 Unless otherwise agreed {0 in writing by the parties to tha arbitration within twenly [20) business
days after the notice demanding arbitration has been given, the pacties shall jzintly designate three {3) arbitratoss
1o resofve the Matter, If the parties fail 1o designate the arbitrators within such (rae period, arbitrators shall be
appointed in accordance with the procedures set forth in the applicable AAA rules, provided, howaever, that in
any event such arbitrators shali be experienced as to the design, construction andf/or operation, as the Matter
requires, of devefopments similar to the Total Property. Except where contrary to the provisions set forth in this
Declaration, the AAA Commercial Arbitration Rules shall apply 1o the arbitration of any. Matter, During the
Iwenty (20} businass-day time period referenced above, the parties may agree in writing tc/ony additions,
deletions or changes to the applicable arbitration rules.

12,1 The arhitrators shall commence hearings within sixty {60} days of selection, unless the Owners
and the arbitrators agree upon an expedited or delayed schedule of hearings. Prior to the hearings, either Owner
may send out recjuests to compe! document production from the other Qwner, Dispules concerning the scope
of document production and enfarcement of the document requests shali be subject to agreement by the Owners
or may be ordered by the arbitrators to the extent reasonable. The arbitratars may obtain independent tegal
counsel or other professional consultants to aid in resotution of legal or other questions presented in the course
of arbitration ta the extent reasonably necessary to the fair resolution of the Matter und to the extent that it is
economical to do so considering the financial consequences of the Matter. The arbitrators in rendering a decision
may base such decision only on the facls presented in the caurse of arbsitration and shall not motify or amend
the provisions of this Decliration, Subject to the other terms hereof, if an Owner fails or refuses o appear at and

G ADOCSWLIEN RAYPOIN B CTARA 2 * 22 b




UNOFFICIAL COPY

parlicipate inan arbitration heating aftor due notice, the arbitrtion panel may bear and determine the Matter
upon evidunce produced by the appearing Qwner, The arbitration costs shall be borne equally by the Owners,
excep) that each Owaner shall be responsible for its own expenses,

124 Unless otherwise agreed in writing, the Owners shall continue to perform all obligations and
make all payments due under this Declaration in accordance with this Declaration during the course of any
arhitration constituted or conducted under the provisions of this Atlicle 12, The obligation of the Owners to
continae porformance and make payments dospite the existence of an arbiteation bereunder shabl be enforceabls
by application to any cowt ol computent jurisciction for an injunclive order requiring the immediate performance
af such abligations as pravided in the preceding sentence until such time as any Matter Is resolved as proviced

in this Atticle 12,

12,5~ With respect 1o any Matter subject to arbitration under this Adicle 12, it is agreed that the
arbitration provisions of this Aigle 12 shail be the sole remeay of the Owners under this Declaration,
Natwithstanding a:y other provisions of this Declaration, the foregoing agreement Lo arbitrate shall be specifically
enforceable undespravailing arbitration law, The foregoing agruement to arbitrate shall not constitute any
agreement or consentio-aitration of any dispute, claim, controversy or malter not described in this Antlgle 12
ur with any prson not nared o described herein, provided that any arbitration proceeding initiated under the
terms of this Agticlo 12 may, it the request of either Qwner, be jeined or consolidated with other arbitration
proceedings involving additional narties if the Matter and the subject of such other procevdings arise gut of
caommon or interrelated factual occutrénces. Any award of the arbiteators shall be fingd and binding upon the
Owners and the Mongagees and judgmeatihereon shail be emtered by any court having jurisdiclion,

12,6 For purposes of this Anticie £2,."1997 equivalent dollars” means the equivalent purchasing
power at any time of the value of One Dollar {$1.20Y1n calendar year 1997, The 1997 equivalent doblars of any
amount shall be determined by multiplying said amount by ane (1) plus a fraction, the numerator of which is the
difference between (x) the monthly Consumer Price Ind2x (as hereinafter defined) last published prior to the date
of such determination and (y) the Cansumer Price Index o/ Al 1, 1997, and the denominator of which is the
Consumer Price Index for April 1, 1997 As used herein, *neerm "Consumer Price [ndex" shall mean the
Consumer Price Index for Urban Wage Earners and the Cierical ‘Werkers, City of Chicago, All [tems (Base Year
1982-84 = 100) for the applicable month published by the Burzan of Labor Statistics of the United Siates
Department of Labor or similar index agreed to by the Owners if sucn index is no longer available.

ARTICLE 13
UNAVOIDABLE DELAYS

13.1  No Owner shall be deemed to be in defauit in the performance of any obligatiorcreated under
or pursuani to this Declaration, other than an obligation requiring the payment of a sum of money./it.and so long
as non-performance of such obligation shall be caused by fire or other casually, national ‘emergency,
gavernmental or municipal laws of restrictions, enemy action, tivil commotion, strikes, fockouts, mratvlity to
obtain labor or materials, war ar national defense preemplions, acts of God, energy shortages or similar causes
beyond the reasonable control of such Cwner {other than inability to make payment of money) ("Unavoidable
Delay"), and the time limil for such performance shall be extended for a period equal lo the period of any such
Unavoidable Delay. The Owner unable to perform (hereafter in this Article the "Non-Performing Owner") shat!
notify the other Owner in writing of the existence and nature of any Unavoidable Defay within a reasonable time
after the onset of any such Uinavoidable Delay. The Non-Performing Owner shall, from time to time upon writlen
request of the other Owner, keep the other Owner fully informed, in writing, of all further developments
concerning any such Unavoidable Deiay,
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ARTICLE 14
CONDEMNATION

BT I the event of o taking by the exercise of the power of eminent domain or desd in liew of
condemaation of alt or any part of the Residential Property or the Commercial Property by any competent
authority for any public or quasispublic use, the award, damages or just componsation thereinafler in this Anticle
14, the "Award") resulting from any such taking shall be allocated and disbursed, and any repair and restoration
of the Inpravements therean shall be performed, in accordance with the regquirements of this Artic)p 14,

14,2 Al Awards rosulling from the taking of all or any part of the Resicdential Property of the
Cammuetcial Propety, other than damages resubting from a toking of the wemporary use of space as hereinafter
tluscribect, shaie paich to the Depositary and disbursed by the Depositary as bereinaflor provided. In the event
of o taking of dwmporary use of any space nol affocting services deseribed in Aticle § hereol (Services), each
Owner shatl be entided to receive directly from the tking asthority any Award resulting from such temporary
taking sithin ils respeCiive portion of the Tatal Property,

T4 Inthe eveatst () o takng ©ther than a tampacary taking) of i part of the Rasidential Property
only (not affecting servicos Hesezibed in Atticlp § heroof (Services), oxcept those having minimal or incicental
effect), or (b) & kit {other thas - tmporary taking) of a part of the Commercial Property only (not affecting
services described in Aigln g heros? thorvicos), excopt those having minimal or tncidental effect), thi, subject
W the provisions of Sigdion 14.G hereo!, e Cavier of the portion of the Total Propery In which the taking
occurred shall ropaic and rostare the remainda of its pontion of thy Imprevements 1o form an architeciural and
functional whole. Such rapair and restorsion zhall be commenced and pursued to completion ia as imaly a
manner as practicable under tho circumstanceeaad shall e at tho sole cost ant expense of the Owner of the
portion of the Tutal Propurly in which the taking oc urred Such Owiser shall bo entithed to withdraw any Award
paict to the Dopositary by reason of such taking forappication ta the cost of said repalr and restoration in
aceordante with thee provisions of Aficle 17 hereof (istzarsemoents OF Funds By Depositary) and to retain any
axcoss net roquinegd for such repair and restoration,

Fhd I the ovont of a taking other than () o temporae tking deseribed in Spetion 14,2 horeof, (b)
A laking described in Section 14,3 hereof, or ) a laking of all orsabstastially all of the Total Property, then,
subject to the provisions of Sectian 14,8 hereol, the Ownors shall coopelate toropiir and resior the remainder
of the Improvements in accoedance with plans and specifications (heroinalter éaseribud) jointly approved by the
Gwiurs and the Mortgagovs, if required by the leems of the Mortgages. Theplasand specifications for such
repair and restaration shall be prepared by the Architect, Such plans and specifica ons shall provide for repair
and rostoration of the remainder of the (mprovements to form an archisectural and fur.clional whole with such
changes in the Improvements as shiall be required by roason of such taking. Such repair and restoration shall be
commuonced and pursuud to completion in as timely a manner as practicable under the Ceeumstances and 1he
costs of such work shall be paid by the Owaers in such shaces as the Owners may agree batweeninvmselves and
shall b performed on behalf of the Ownars by a contractor jointly selected by the Owners, The selct'on of such
cantraciors shail by subjict 10 the approval of the Morlgageces, if required. In (he event the Ownersand the
Mortgagoeos, if required, fail to agree upon the seloction of & contractor, then the salection shall be made by
arbitration pursuant to Aticlie 12 boreof (Arhitration). i such repair and restorsion is to be performed solety in
the portion of the Total Properly awned by one of the Owners, then, pravided that the plans and specifications
do not require an Aitoration, as such teem is hervinafter defined in Aicle 231 (Alterations), the approval of the
Owner of, and any Mortgagees with respect to, the other portions of the Tetal Property shall not be required with
respect to the plans and specifications theruler, noe shatl the consent of the Owner of, and any Mortgagees with
respect Lo, the ather portions of the Total Property be required with respect to selection of a contractor therefor,
If as a result of such taking, any Easements or covenants under this Declaration are extinguished or materially
impairec, then changes shall be made to provide for Easemants of access, ingress and egress and use of Facilities
andl for furnishing of services camparable, to the extent commercially practicable, to Easements created under
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Acticles 3 and 4 hereol and for the furnishing of services under Agticle 5 hereof (Services).

14.5  The Award for any taking described in Section 14.4 shall first be used to pay for the repair and
restoration {including any demolition, repair or restoration under Section 14,6 hereof), Each portion of the Award
altributable to the Residential Property or the Commercial Property alone shalt enly be utilized to repair and
restore that portion of the Total Properly to which it is atiributed. Any excess of the Award attributed to a
particular portion of the Total Property over the cost of repair and restoration to that portion of the Total Property
shall then be altocated to the Owner of that portion of the Total Property, or, if applicable, to the Mortgagee of
a Mortgage encumbering such Owner's portion of the Total Property in accordance with the terms of such
encumbrance,

14.6  Notwithstanding any other nravision lo the contrary, if, as a result of 4 Waking (other than a
temporary laking or a taking described in Seglion 14,2 hereof), an Owner reasonably determines that the portion
of the Tola! Feoperty owned by it no longer can be operaled on an economicaltly feasible basis, then such Owner
shall not be okiigaiad to repair or restore the Improvements owned by it as may be required by Sections 14.3 and
14,4 hereof. Howaver, in such case, such Owner shall demolish, repair or restore the lmprovements owned by
it to the extent, if any,vrmay be necessary to provide essential services or structural suppart for the other portions
of the Total Property, Furthiermore, such Owner shall weatherproof any exposed portions of the Total Property
owned by it and shal! restore i's portion af the Total Property to a sightly and safe condition and in such a manner
as to safeguard the other wortions of the Total Property, and to preserve the use of the £asements granted
hereuncler, Such demolition, rénaic =i resloration shall be deemed to be a repair or restoration to which the
provisions of Section 14.4 hereof are appiicable.

14.7  In the event of a taking of altor substantially all of the Tatal Property, the Award far such taking
shall be allocated to the Owners in accoidraee with the apportionment made in any final judicial or
administralive proceedings in connection with tre taking and paid to such Owners in accordance with said
apportionment, or, il applicable, to the Mortgagee of & Moitgage encumbering such Qwaer's respective portions
of ther Total Proporty in accordance with the terms of sucli encumbrance.

ARTICLE 15
ARCHITECT

15,0 The appoimiment of an architect in accordance with this Argizin2 5 shall be for the purpose of
rosolving clisputes anc other differences arising under this Declaration during the ejsation of the Total Property,
The Owners shall jointly appoint a firm consisting of both architects and engineers (ora firm of architects and i
firm of engineers agreeing to act jointly horeunder) experienced in the design and operation-o! structures similar
to the Improvements to serve under and pursuant to the terms and provisions of this Declaratior the "Architect”),
I the event the Owners cannnt agroe upon the appointment of the Architect, the matter shail Ja submitted to
arbitration in accordance with the pravisions of Aricla 12 (Arbitration).  The Architect skt upon its
Appoiriment, vxecutt an agreement (the "Ownor-Architect Agreoment’) with the Owners substantiadiy & ihe form
of o comparable to The Amarican (nstitite of Architects ("AIA"), AIA Documuent B141 (the then current edition),
entitled "Standard Form Agroement betwean Owner and Architnel.” An Owner may cause any Architect o be
roplaced il it demonstratas 1o the other Ownar that sucls thensserving Architect has failed to perform its duties
hereunder fairly, diligontly or competontly In accordance with the Owner-Architect Agreement. In such event,
thee Owner desiring replacement of the Architect shiall serve notice upon the otler Owner requesting the removal
of ther then seeving Architoct, which notice shall sot forth with specificity the respect of respects in which such
Architec! shall have faileeh 1o perform ditigontly or competently in accordance with the OwnerArchitect
Agroement. 1, i the opinion of an Qwner recelving such notice, the Owner desiring 1o replace the Architect is
not entitied 1o require the appointmoent of a it Architect pursuant 1o this Section 15.1, the Owner receiving such
notice and pbjecting to the appoinimoent of o new Atchitect shatl notify the other Owner of its objection in writing
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within filteen (15) days after receipt of such notice from the other Owner. 1, within ten (10} days after receipt
by the Qwner desiring to replace the Architect of such objection, the Owners do not resolve their differences,
then the dispute shall be settied by arbitration pursuant to Article 12 hereof (Arbilrion),

15.2 inany instance when the Architect serving pursuant to Section 15,1 hereal is authorized by this
Declaration to acvise the Owners concerning any dispute or matter, either Owner may submit the same to the
Architect,  The Owner submitting such dispute or matter shail simultaneously give written notice of the
submission of such dlispute or matter to the other Owner,  The Architect shall, except in an Emergency Situation,
afford each Owner, and any attorney or other representative designated by such Owner an oppartunity to furnish
information or data ar to present such party's views,

153 The Architect shal) be paid a reasonable fee for any services rendered hereunder and shall be
reimbursed {orieasonable and necessary expenses incutred in connection therewith, and the Owners shall each
pay their equitulsie share of such fees. In any instance when the Architect shall, in accordance with any of the
provisions of this Declaration, render services in connection with the preparation of plans and specifications or
the supervision of rzpai, restoration or demolition of the Improvements or any part ihereof, the fees and expenses
of the Architect shill e<onsidered as costs and expenses of said repair, restoration or demolition, as the case
may be, and shall be pai in 12 same manner as other costs and expenses of repair, restaratian and demolition
under the provisions of this@Wrclaration pursuant to which the Architect is performing such services. If either
Owner shail fail to pay its alfocable share of any fees or expenses of the Architect within ten {10} days afier receipt
of any invuice therefor from the Arcliizoct, then the other Owner may pay the same and the Defaulting Owner
shall, within ten (10) days after written deiivand for reimbursement, reimburse the Credilor Owner for any such
payment, plus interest at the Default Kate irom the date of payment by the Craditor Owner to the date of
reimbursement to the Creditor Owner as described in Section 11.5 hereof, and the Creditor Owner shall obtain
a lien against that porticn of the Total Property cwied by the Defaulling Owner to the extent of such unpaid costs
and expenses and interest, subject 1o and in accoroance with Section 11,1 hereof,

ARTICLE 14

DEPOSITARY

16,1 Adepositary (the "Depositary") shall be appointed in the mannar hereinafter pravided to receive
from the payor or payee thereof insurance proceeds and Awards, to disbursz ruch monies and 10 act otherwise
in accordance with the terms and provisions of this Declaration. Except as oiheivyise provided hereunder, all
insurance proceeds under the insurance policy required 10 be carried pursuantts Séctipn 9.1(3) hereof and
Awards arising in connection with this Declaration shall be paid to the Depositary, Excen as athenwise provided
herein, the Depositary appeinted hergunder shall be one of the then five (5) largest banks ov trust companies
{(measured in terms of capital lunds} with principal offices in Chicago, linois,

16,2 As used hereinafter in this Article, the phrase "Damaged Parce!” shall refer (o ‘either the
Residential Property or the Commercial Propenty or any combination thereof, if applicable, as to whick azasualty
loss shatl have occurred. In the event of any casualty loss which affects only the Residential Property or the
Commercial Praperty, then the Morigagee of a Mortgage applicable to the Damaged Parcel shall have the right,
within thirty (30) days after such casually loss has been finally adjusted, to elect either to act as Depositary of to
appoint the Depositary with regard to such funds. i such right of election is not exercised within said thirty {30)
day period, then the Owner of the Damaged Parcel shall have the right 10 appoint the Depositary with regard (o
such funds,

16.3  In the event of any casualty loss which affects more than one portion of the Total Property and
if each Damaged Parcet is subject to a Mortgage, then the Mortgagees af the Damaged Parcels shall have the right,
within thirty (30) days after such casualty loss has been finally adjusted, acting jointly, 1o appoint the Depositary
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with rogard 1o such funs,

b I the event of any casualty ioss wivich affects more thar ane portion of the Total Property and
it one but not bvth of the Damaged Parcels is encumbered by a Mongage, then the Morigagee of such Mortgage
anel the Owner of the unvncumbered Damaged Farcel shall have the right, within thinty (30) days alter such
casualty loss, acting jointly, to appoint the Bepositary with regard to such funds,

16.5 I none of the provisions of Sections 16.3 or 10,4 are applicable, or if none of the rights of
election or appointment conferred by said Sections are uxercised within thidty (30) days after the casualty loss has
been finally adjusted, then the Osesers of the Damaged Pareels shall mutually appoint the Depositary, Upon the
failure of such Owners 0 appoint the Depositary within thirly (30} days after the casualty loss has been Hinally
adjusted, then the matter shatl be submittedd 1o arbiation in aecordance with Agticle 12 (Abitration) hereof and
the arbitrators shall appaint the Depasitary.

16,6 7 As ta any Damaged Parcel with regard o such funds which shali have been submitted 1o a
Candorminium Qeclaration pursuant to the Act, notwithstanding that any individual Unit Owners may have
granted mortgagosor . eet deeds encumbering all or any portion or portions of the Damaget Parcol, the right ane
power of the Owner ol such Bamaged Parcel to appoint the Depositary under Spgtions 16.2 through 16,5 shall
be exeicised solely by the Cardominium Association, ind the Unit Owners and their mortgagees shall be bound
therchy,

16.7  Each Owner whase portion of the Total Praperty is the subject of any such casualty loss or
condemnation shall be obiigated to pay the ieasonable fees and expenses of the Depositary in proportion (o their
respoctive insuranct proceeds or respective Awards, as the case may be. Any Deposilary appointed Lo act
hereunder shall execute an agreement with the O wrers whaose portion of the Total Property is the subject of any
such casualty loss or condemnalion accepting sala appointment in form and content acceptable to such Qwners
andd in accordance with the pravisions of this Declarztion,

16.8  The Depositary shail have no affirmative gl gation to prosecute a determination of the amount
of, of 10 effect the collection of, any insurance proceeds or Awiid or Awards unless the Depositary shall have
been given an express writlen authorization from the Qwners,provided that, if only one Owner claims said
insurance proceeds or Award or Awards, then said Owner alone 2y autharize the Depositary to so proceed;
provided further, howsever, that il the Residential Property or the Comraercial Property Is in any material way
aifectod by the disbursement of any such insurance proceeds or Awarsh o Awards, then the consent of the
Maortgages of Ihe appropriate Mortgage shall be required,

16.9  The monies on deposit shall be held in an interest-bearing account pursuant to an agreement
among the Depositary and the Owners whose portion of the Total Property has been v subiact of any casually
loss or condemnation, The Depositary shall, at the direction ol the Owners whase portior. of 1se Total Property
is the subject of any casualty lass or condemnation, purchase with such monies, to the extep! teasible, United
States Government securities payable 10 bearer and maluring within one {1} year from the ua:n-of purchase
thereof, except insofar as it would, in the good faith judgment of the Depaositary, be impracticabie t7iavest in
such securities by reason of any disbursement of such monies which the Deposilary expects 16 mane shortly
thereafter, and the Depositary shall huld such securities in trust in accordance with the terms and provisions ¢f
this Declaration, Any inlerest paid or received by the Depositary on monies or securities held in trust, and any
gain on the recemption or sale of any securities, shall be added to the monies or securities 5o held in trust by the
Depositary.  Unless the Depositary shall have undertaken to pay interest thereon, monies received by the
Depositary pursuant to any of the provisions of this Declaration shall not be mingled with the Depositary's own
funds and shall be held by the Deposilary in frust for the uses and purposes herein provided.

16.10  The Depositary may resign by serving writlen notice on the Owners, Within thiry (30) days after
receipl of such nolice or in case of failure or inability 10 act, the Owners shall jointly, with the consent of the
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Martgagees, if required, appoint a substitute who quatifies under Section 16,1 hereof, and the Depositary shall
transfer a!l funds, logether with copies of alt recards held by it as Depositary, to such substitule, at which time
its duties as Depositary shall cease. 1 the Owners shall fail to appoint a substitute within said thirty (30) days,
then the Mortgagees shall appoint a substitule who quabifies under Section 16,1 hereof within thirty (30) days
thereatter, dand the Depaositary shall transfer alf funds, tagether with copies of all records held by it as Dopositary,
tes such substitute, an which time its duties as Depositary shall ceaso. If the Mortgagees shall fail 1o appoint a
substitute within sdid additional thirty (30) day period, then the Depositary may deposit such funds with either
a court of compelent jurisdiction or with a bank ar trust company in Chicago, [lineis, who qualifies under Section

16,1 heeoof.

16,11 Notwilhstaneding anything contained herin (o the contrary, any insurance proceeds arising out
of the policy required W be carried pursuant to Section 9.1 hereof of less thin $50,000 or Awards of less than
$50,000 shall Yae paid directly 10 the party so entitted rather than ta the Deposiliny,

ARTICLE 17
MHSUURSEMENTS OF FUNDS BY DEPOSITARY

2 I Fach reguest by an Qwner or the Architect acting pursuant Lo the provisions
of this Declaration for disbaraeiaent of insurance proceeds, any Award or other funds for application to
the cost of ropair, restorition orgemolition (the "Work") shall be accompaniod by o certificate of the
applicable Ownur or Architec!,antbwith respect (o the information described in Section 12 Hali
below, verified by the Architect, datedost more thin ton (10) days prior (o the date of the request lor any
such disbursement, sotting fonth the follewing:

(i} Thiat s suon recques odt Bas wither G been pakd by or on behali of one of the
Chwners (in which evercthe certificate shall name such Ownerd or by or on
Inthasdd of both Oweners (i which ovent the cortificate shall specify the amount
patd by each respective Cavr, or (D) s justly due 1o contractors,
subcomtractors, materiaimen, ergineers, architects or alther persons (whose
names and addresses shall be stated) wha-have rendored or furnished cenain
services of materials lor the Wark; such caruficate shall also give o nief
doscrigtion of such services andd materinks 2o the principal subdivistons or
cateories theraol, the respoctive amountsse e or due to cach of said
pursons in respect thereol and shall state the progross of the Work up to the
clato of said contificats and any other information raguired by the Mechanics
Lion Act set (orth in 770 {L.CS 60/0.01 of seq. (the "Meckanics Lien Act”) and
any title insurer affording coverage agatast moechanies ey,

That the sum requested, plus all sums proviously disbursed, dous rol exceed
thn cost of the Wark actually in place up to i date of such contifievie, plus
the cost of materials supplied and acaally stored on site (which materials shall
be adenguately insurnd against fire, thell and cther casualties);

Thiat nu part of the cost of th services and materials described in the cortificate
has boon the basis of the withdrawal of any funds pursuant (o any pravious
request of is the basis 6f any ather pending request for funds; and

That the cost 1o complote the unfinished Work will aot exceed the funds ot
security thorefor held by the Depositary after payment of the then-current
rocuest,
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(b Upon compliance with the provisions of Section 17.1(@ (but not more
{requently than once in any thily (30) day period); and

(i) upon receipt of contractors’ and subcontractors’ sworn stalements required
under the Mechanics Lien Act accompanied by partial or final waivers of lien,
as appropriate, and any other information required by any title insurer
affording coverage against mechanics liens from the persons named in the
swoin statement; and

approval by the title insurer, the Owner or Qwners requesting dishursement,
the Mortgagees of the Morigages on portions of the Total Property on which
or for the banefit of which Work has been or will be performed, of the lien
waivers and other documentation, and the willingness of the title insurer to
issue an endorsement (satisfactory to such parties) insuring over possible
mechanics lien claims relating to Work in place and the continued priority of
the lien of the Morigages securing the Mortgagees whose approval is required
above;

the Bepositary shall -out of the monies so held by the Depositary and subject 1o such reasonable
retention as may be/ieasonably required in the clrcumstances and is customary in similar
conslruction matters, pay o ~ause lo be paid lo the Owners, contractars, subcontractors,
materialmen, engineers, arcnitects and other persons namad in the owner's certificate and
cantractors’ and subcontractois' sworn statements the respective amounts staled in said
certificale and statemments due thein. ) Notwithstanding the foregeing, either or bath of the
Owners requesting disbursement or(ihi: *dorgagees or the Depositary may require that
disbursements be made through the usual1rm of consiruction escrow then in use in Chicago,
Ilinais, with such changes as may be required o conform to the requirements or provisions of
this Declaration,  The Depositary may rely conciusively, with respect to the information

containe: therein, on any certificate furnished by tive Dwaer or the Architect to the Depositary
in accordance with the provisions of Seclion 12,3671 hereof and shall noi be liable or
accountabie for any dishursement of funds made by % retiance upon such certificate or
authorization,

17,2 Nocontractor, subcontractor, materialmen, engineer, archiiect.or any other person whatsoever,
other than the Owners and the Mortgagees, shall have any interest in or right te anyvdunds held by the Oepositary;
provided, that such funds shalt only be used for repair, restoration or demolition as.iauired by this Qeclaration,
excepl as hereina‘ter sot forth, The Owners with the written consent of 1he Mortgagees. may jointly at any time
provide for g different disposition of funds than that provided for in this Declaration, withsit the necessity of
obtaining the consent of any contractor, subcontractor, materialman, engineer, architect or ahy other person
whatsoever, [ at any time the Owners with the written consent of the Mortgagees, shall joioiy instruct the
Depositary in writing with regard to the disbursement of any funds held by the Depositary, then <pe Depositary
shall dishurse such funds in accardance with said instructions and the Depositary shall have no liabitity v anyone
by reason of having so disbursed sald funds in aceardanco with sald instructions.

ARTICLE 18
ESTOPPEL CERTIFICATES
18,1 Each Ownoer shall, from time to time, within ten (10 days after roceipt of wrtten request from
the other Cwner (subject to payment of the fees described Delow in this Sectipn 18,1, if applicable), execule,

acknowlodge and deliver to the roguesting Owiner or to any exisling or prospective purchaser or morlgagee
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designated by the requoesting Owner, a certificate {"Estoppe! Contificale® staling:

(o) that the: terms and pravisions of this Declaration are unmodified and are in il
force and effect or, if modified, identifying any such modifications;

{b} whether there is any exisling default hereunder {or, 10 the responding Owner's
knowledge, grounds therefor alter giving the requisite nolice hereunden) by the requesting
Owner and, if so, specilying the nature and extent thereof:

(¢ whether there are any sums which the responding Owner is entitled (o receive
or demand from the requesting Owner, and if there is any such sum, specifying the nature and
amoun? thereof;

(d} whether the responding Owner has performed or is performing Wark other
than services pursuant to Agicle 5 hereof (Services), the cost of which such Owner is or will be
entitied te.onzrge in whole or in part to the requesting Owner under the pravisions hereof, but
has not yeteharzed 1o such other Owner, and if there is any such Work, specilying the nature
anc extent thereor:

(e} the-wature and extent of any set-offs, claims, counterclaims or delenses then
being asserted or capabl: o/ boing asserted after giving the requisite notice, if any, required
hereunder or otherwise krown. b the responding Owner against the enforcement of the
requesting Owner's rights hereinder;

) the total amount of &1l l'er's being asserted or capable of being asserted after
giving the requisite notice, il any, require hereunder by the responding Owner under the
provisions of this Declaration, and describing the applicable provision or provisions and the
details of any such lien claim;

() whether the responding Owner hay requested thal a matler be submitted to
arbitration, which matter has not been discharged, releases or otherwise resolved, and if so, a
copy of any such notice or notices shall be delivered with £ Estonpel Certificate;

{hy the nature of any arbitration proceeding or finding urid=r Article 12 (Arbitration)
made within the ninety (90) days preceding the date of such Estoppel Testificate;

(i the current address or addresses to which notices given to'the responding
Owner are required 1o be maited under Article 22 heraol (Notices); and

{i) such other facts or canclusions as may be reasonably requested,

An Owner, if requested to issue an Estoppel Certificate in connection with the purchase and sale or fiancing of
a Unit Ownership, may charge the requesling Owner a fee for preparing, executing and delivering the Estoppel
Certificate and may, in its sole discretion, limit to items (b} and (f) described above Lhe statements made in the
Estoppel Certificate.

18.2 S0 long as any portion of the Total Property remains subject to the provisions of the Act, an
Estoppel Certificate requested {rom the Owner of such portion of the Total Property subject to the Act shall be
issuecl by the Condominium Association on behalf of the Urit Owners and the Condominium Association and
any Estoppel Certificate so issued shall be binding on the Unit Owners and such Condominium Association, and
an Estoppel Certificate requested by the Owner of any portion of the Total Property subject to the Act may only
be requested by the Condominium Association on behalf of the Owner of such portion of the Tolal Propenty
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subject fo the Act,

ARTICLE 19
CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

S0 lung as any portion of the Total Property is subject to the provisions of the Act, all rights, Easements
anel benufits undler this Declaration appurtenant to or enjoyed by the Qwner of the portion of the Total Propety
subject to the Act, and consents, waivers, approvals and appointments which may be granted by such Owner,
shalt be exercised by the Condominium Association administering such parion of the Total Property on bebalf
of the Unit Owners of thee Units in such portion of the Total Property, and in the event of any such action taken
by a Condlominium Association, the Unit Owners shall be bounct as if such Unit Owners had exprossly consent)
and agrene tesuch actions by such Condominium Association,  Any action to enforee or dofond nghts,
obligations, Exuieats, burdons and bonefits uncer this Declaration, or the tight to selthe and compromise any
chiims, on behalfa! e Unit Owners who are members of a Condominium Assockation shall bo taken on behall
of such Condomiritss Association and afl such Unit Ownars, solely by such Condominium Associalion by its
duly authorized officers-aciie pursuant to authority granted by law, the applicable Condominium Declaration
or resolutian af the board of managers of such Condominium Association. Except as otherwise noted herein, any
requiremont for any Unit Swnorto furnish a notice or deliver a document may also be performad by the
Condaminium Association of whick gich Unit Ownor is a member, No Unit Qwner or group of Unit Owners
shall have the right to take any action.<inder this Declaralion or o enforce any of the rights, Easements or
priviteges granlod by this Qeclaration for the benefit of the Total Property or any part thereof. All obligations
under this Declaration of the Qwner of a porinn of the Total Property subjoct to the Act shall be obligations
jointly and severally of both the applicable Condaritnium Association and all Unit Owners in such pontions of
the Total Properly and any fien arising against ihy Owner of any such portion of the Tetal Property may be
imposed againat the Units of all such Unit Qwners based upon their percentages of interest in the Commor
Elerments appurtenant to such portion of the Total Propeny swhivich each Unit Owner imay discharge in accordance
with the provisions of Article 11 hereal (Liens, Rights and Kumedioes),

ARTICLE 20
AMENDMENTS TO DECLARATION

20,1 Declarant reserves for itself the right and power to record a special amendment ("Special
Amendment") to this Declaration at any time and from time to time. A Spacial Ameromant may, among other
things: (i) correct clerical or typographical errors; (i) ravise ancd/or add 1o the exhibits attaches 1 this Declaration
to reflect *as built” conditions; (iii) grant additional Easements (including, without limilation, ar, =ver, under, in,
across, through and about the Residential Property, before or after it becomes Conduminium troparty), as may
be necessary, in Declarant’s sole judgment in order to effectuate Maintenance, operation and administration of
the Total Property or any portion thereof; {iv) provide for additional services to be furnished by one Oving, to the
other Owner and for the payment for such services; and (v} make such other modifications of, or additions o
deletions to, this Declaration as may be necessary, in Declarant's sole judgment, in order to effectuate the
Maintenance, operation and administration of the Tolal Property or any porlion thereof.  In furtherance of the
foregoing, a power coupled with an inlerest is hercby reserved and granted to the Declarant to vote in favor of,
make, or consent to a Special Amendment on behall of each Cwner as proxy or attorney-in-fact, as the case may
be. Each deed, murigage, trust deed, other evidence of obligation, or other instrument affecting any portion of
the Total Properly, and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power o the Declarant o vole in favor of, make, execute and record Special
Amendments. Each Special Amendment shall be recorded with the Recorder and shail be effective from and after
the date of recording. The right of the Declarant to act pursuant to rights reserved or granied under this Section

GADOCCTHNIIAYFOIN RDICLARAL 2 -31-




UNOFFICIAL COPY

20.1 shall terminate at such lime as Ceclarant nor any of its affiliates holds or controls title to any pertion of the
Total Property.

20.2  In addition to, and not in limilation of, the rights reserved by and granted 1o Declarant under
Section 20,1 hereof, Declarant reserves for itself the right and power to amend the Subdivision Plat at any time
and from time to time to reflect as-built conditions (*Plat Amendment™). In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to
a Plat Amendment on behalf of each Owner as proxy or altarney-in-facl, as the case may be. fach deed,
martgage, trust deed, other evidence of obligation, or other instrument affecting any portion of the Total Propenty,
and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vate in favor of, make, execule and record Plat Amendments, Fach
Plat Amendment shall be recorded with the Recorder and shall be effective from and after the date of recording.
The right of the Declarant to act pursuant 1o rights reserved or granted under this Seclion 20,2 shall terminate at
such time ax teitaer Declarant nor any of its affiliates halds or contrals title to any portion of the Total Property.

ARTICLE 21
ALTERATIONS

21,1 () Tho Dwner of the Residential Property may, at any time, al its sole cost
ana expense, make akditional norovements or alterations (hereinafter in this Adicle 21,
"Allerations”} Lo the Residential improvements, provided that such Allerations comply with the
batance of this Saction 21,1 and a%i =f the other provisions of this Agicle 21, Any plans and
specifications for any restoration of tho Pesidential Improvements which contain substantially
the same architectural features as the Kesidentlal mprovements which existed prior 1o the
nucessity of restaration shall not be deemed 1o be Alterations within the meaning of this Adicle
&1, Prahibitions and rostrictions on Alterations sy Owner of any Residential Property shall
also apply 10 individual Unit Owners,

(b Unless othorwise provided in Section2otal and this Section 21,10,
Allwrations shall not be made to this Rosidential Proporty withaul theorier written consent of the
Owner of the Commarcial Property i such Alterations will:

(i) diminish the benefis afforded to the Owner ofthe Commercial Properly by
any Easement or internupt the Ownor of the Commerclal Property’s use or
pnjoyment of any Easement;
alter the facade or oxtoriar appuarance of the mprovemons:,
it the structural integrity of the Improvements (or any poricn tereol or
necossitate the erection of additional columns, bearlng walls, 1 other
stractures upon of within the Tolal Properly;
affnct the Rooflop Equipment, the Basement Fguipment or any Facilities
benofiting the Owner of the Commerein) Praperty other thim minimally o

incidentally; or

v impie o otherwise affect the raflic gattern for ingross and egress to and from
any entrances 1o the Building,

] I, at any timo, the Owner of the Resideatial Prapeety prapases 1o make any
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Alteratians which require or could possibly require lhe consent of the Qwner of the Commercial
Property, then before commencing or proceeding with such Alterations, the Owner of the
Residential Property shall deliver to the Owner of the Commercial Proparly and the Owner of
the Commercial Property's Mortgagee, a copy of the plans and specifications showing the
proposed Alterations and a reference to this Section 21,1, If the Owner of the Commaercial
Property and its Mortgagee consent to such Alfterations or state that their consents are not
required, the Owner of the Residential Property may proceed to make its Alterations
substantially in accordance with said plans and specifications, if the Qwner of the Residential
Praoperty has nol requested the Owner of the Commercial Property’s consent 1o the proposed
Alterations, and if, in the good faith opinion of the Owner of the Commercial Property or its
Mortgagee, the Owner of the Residential Property has violated or wiil violate the provisions of
Section 21,200} r (b}, the Owner of the Commercial Properly or its Mortgagee (an "Objecting
Party*rshall notify the Owner of the Residential Property ol its opinion that the Alterations or
preposcd Alterations violate or will violate the provisions of Section 21.1() or (&) heieof, and
shall specify the respect or respects in which its provisions are or will be violated. |f an
Objecting 72ty in good faith asserts a violation of 3e¢tion 21,1(@ or (), then the Owner of the
Residential Frazaity shall not commence with the Alterations or proceed with the Alterations,
if already commenced, until the matter has been resolved, In addition to any other legat or
equitable rights or reraadies to which the Objecting Party mity be entitled by reason af the
Owner of the Residential Praperty's violation or likely violation of the provisions of this Section
21.1, the Objecting Party zbalb5e entitled to seek and obtain injunctive relief to enjoin any such
viclation,

(h  1f any manter arises betwreen the Owners with respect to whether any Alterations
or proposed Allerations by the Ownar.0fthe Residential Property violate the provisions of
Section 21,16 or (b} then either Owner miy submit such matter to the Architect for its advice,
ancl the Architect shall render its opinion whether the Alterations or proposed Alterations violate

the provisions of Section 21,143} or () hereof,

(&) The Qwner of the Residential Properly, in'maxing Allerations, shall (i) perform all
Wark in a good and workmanlike manner and in accordance with good construction practices,
(it} comply with all applicable federal, state and local laws, statute:, ordinances, codes, rules,
regulations and orders, including, without limitation, the City o Chicago Building Code, and
(iiiy comply with alt of the applicable provisions of this Declarzizi,  The Owner of the
Residential Property shall make Alterations in such a manner as 10 _aninimize any noise,
vibration, particulate and dust infiltration or other interference or disturiy incé which would
interfere with or disturb an occupant or occupants of the Commaercial Property,

21,2 Apglications for building permits to make Alterations shall be filed and processad vy the Owner
of the Residential Property without the joinder of the Owner of the Commercial Property in suznapplication,
unless the City of Chicago or other government agency having jurisdiction thereof requires joinder @1 the Owner
of the Commercial Praperty. If joinder by the Owner of the Commercial Property is so required, the Gvener of
the Commercial Property shall cooperate in executing such application or other instruments as may be necessary
to obtain the building permit; provided, however, the Owner of the Residential Property shall indemnify and hold
harmiess the Owner of the Commercial Property from and against any and all tesses, liabilities, claims, judgments,
costs and expenses arising oul of the Owner of the Commercial Propeity’s execution of the application, permit
or other instrument.

21.3  The Owner of the Residential Property shall include in any construction contract relating to
Alterations or Work a provision pursuant to which the contractor (i) recognizes the separate ownership of the
various parcels which comprise the Total Property and agrees that any lien rights which the contraclor or
subcontractors bave under the Mechanics Lien Act shal only be enforceable against the Residential Property, and
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{nd agrens thal no lien or clim may be iiled or maintained by surh contractor or any subcomractors against any
partion of the Commeecial Property and agrees 5o comply with the provisioms of Section 21 of the Mechanics Lion
Actin connection with giving natice of such "nu lion” provision,

214 Notwithstanding anything contained in this Decliration to the contrary, the orms, provisions
and restrictions set fonth in this Adiclp 21 shal! not apply to: (i) the construction, lixturing, euinping or furnishing
of the Commercial mprovements ar any portion thoreo! (including, without limitation, the construction of iny
tenant space constructed from time to time within or as pan of the Commercial Property); (il) the construclion,
installation and Maintenance of any signs andfor awnings tincluding, without fimitation, advertising and
iclentification signs and awnings) on the interior or exterior of of adjacent to the Commercial Property; or (i any
additions, improvements andfor aterations to the Commercial Praperty or any portion thereaf, The Owner of
the Rusidentinl Praperty shiall have no rights 1 approve or disapprove any aspect of or rolaling to the matters
described in clauses {i)-Gii) above {including, withoul limitation, any plans and specifications relating thereto),
Without lisating the generality ot thy foregoing, the Owner of the Residential Property shall have no rights to
apgrove or disggyrave any signs and/or awnings (including, without limitation, advertising and iddentification signs
and awnings) nowearherealter constructed, installed or tocated on, in or adjacent to the Commercial Property
or any portion theraatimcluding, without fimitation, en the exterior facade of the Buitding), or the construction,
installation or Mamtenavcs Swreof,

ARTICLE 22
NOTICES

221 All notices, demands, elections.arother communications required, permitted or doesired to be
served hereunder ("Notices") shall be in writing and shall be delivered in person or mailed as certified or
registered mail, postage prepaid, returs receipt reauesed, addressed as below stated:

For Notices to the Owner
ol the Residential Property: 169 N, Lincoln Corporation
350 Wast IHubbard Streel
auite 200
Chicago, Minois 60610
Altenticie<Sruce C. Abrams and
Stepben £, Galler

For Notices to the Owner of
the Commercial Property: 3169 N, Lincoln Corpauration
350 Wesl Fubbard Straer
Suite 301
Chicago, lllinois 60610
Altention: Bruce C. Abrams and
Stephen F. Galler

The foregoing notwithstanding, at such time as any portion of the Tota! Property is submitted to the Act, Nctices
lo the Owners of such portion of the Total Property shall be delivered or mailed, as aforesaid, 1o any officer,
director or managing agent of the applicable Condominium Association to such address as may appear in any
public record instead of the addresses set forth above, Concurrently with the giving of any netification required
hereunder ta be given, or which any other party hereto may desire ta give to the Qwner of the Commercial
Praperty, a duplicate original of such notification shall be given to the Morlgagee under any Mortgage
encumbering the Commercial Property at the address for the giving of notice set forth in the Mortgage. Any such
Mortgagee shall have the right to cure any defaull by the Owner of the Commercial Property and such right to
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cure shall continue for thirty (30) days following the receipt by such Mortgagen of the notice of such default,

22,2 Solongas any portion of the Total Property remains subjoct 1o the Act, () the Qwner of the other
partions of the Total Propuerty may, but shall not be obligated to, give personal notice to any Unit Owner, notice
t the Condominium Assaciation hereby being deemed sufficient and effective notice to all Unit Owisers of such
portions of the Total Property subject to the Act, and (i) the Condominium Association alone shall be empowerod
to give notice on behalf of any or all Unit Owners with respect 1o the applicable portion of the Total Property
ancler this Declaration, which notice shall be binding on such Unit Owners,

22,3 Any Notice mailed as aforosaicd shall be deemued recoived three (3) business days after deposit
i the United States mail, or upon actual receipt, whichever is earlior, Addressos for service of Notice may be
changed by written notice served as bereinabave provided at east thirty (30} days prior to the efiective date of
such addrass change. Nothing herein contained, however, shatl be construed to preclude service of any Notice
in the samedananaor that service of o simmons or legal process may be made,

ARTICLE 23
LIMITATION OF LIABILITY

230 Lach Owner shalt waercasonable diligence in porforming the services requireed of such Owner,
but shall not be liable for interruplion exnadequacy of service, or for Toss or damage to property or injury
(including death) o any person as a resuit of inteeruption or inadequacy of servico other than in the case of gross
negligenee of wilful misconduct, Each Ovine: abligated o furnish sorvices hereundes is roservad the right to
curtail or hall the purformance of any sarviced baeiunder at any time in reasonable respeets for a reasoalsle
poriord 1o lime 1o make aocessary repairs or in the case of an Emergency Situation,

23,2 Inthe ovent of any conveyance or divesiiti of title to any portion of of interest in any porlion
of the Total Peoperty: () the Owner whu s divested of titlle-stall.be entirely froed and relieved of all covenants
and obligations thereafter acerving hnreunder but only with regprcite any such portion ar interest conveyed or
dhivested, and (i) the grantee or the person ar persons ar other cotity ar entities who succeed t title shikl e
doemad to have assumad all of e covanants and obligations of the.Cwner of such portion or interest therealter
accruing hereundor, untit such grantoe or successor is itself freed and relivced Corofrom as hereinabove provided
in this Section, and then any such granlee's or successor's grantee or succeessor-<hall thoreaftor be so bound.

203 The enforcement of any rights or abligations contained in this Détaration against an Cwner
shatl be limited to the intorest of such Owner 1o the Total Proporty, No judgment ageiest an Owner shall bo
subject fo execution on, or be alien on any assets of, such Owner other than such Owner's daierest in the Total
Praperty,

ARTICLE 24
GENERAL

240 I fulfilling obligations and exercising rights under this Declaration, each Owner shall coopurate
willt the ather Owner to promolo the officient speration of each respective portion of the Total Propirty and the
harmonious relationship between the Gwaaors and to protect the value of each Owaer's respeclive portion, estate
or interest in the Total Property. To that end, vach Owner shal share information which it possesses relating to
matters which are the subject of this Declaration, except such information as such Qwnoer may reasonably deem
confidential or which may be the subject of Jitigation and which such Qwner is prohibited from revealing
pursuant to courl order. From time to time after the date hereof, each Ownor shall furnish, execute and

g
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acknowledge, without charge {oxcept where elsewhere provided herein) (i) such other instruments, documents,
materials and informalion as the other Owner may reasonably request in order to confirm to such requesting
Owner the benefits contemplated hereby, but only so long as any such request does not restricl or abridpe the
benefits granted the other Owner hereender or increase such Owner's burdens hereunder: and (i) such grants
of easements to and agreements with ulility companies as the other Owner may reasonably request in order to
enable such vtility company to furnish utility services as required by such Owner, provided that the Morlgapee
which holds any Morigage on the portions of the Tota! Property on which such easements are to be granted has
first consented in writing to such easements,

24.2  The illegality, invalidity or unenforceability under faw of any covenant, restriction or condition
ar any ather provision of this Declaration shall not impair or affect in any manner the validity, enforceability or
effect of the remaining provisions of this Declaration.

24,5 The headings of Articles in this Declaration are for convenience of reference only and shall not
in any way limi¥ordefine the content, substance or effect of the Articles,

244 Excerloas otherwise provided herein (including, without limitation, Agigle. 20 hereof
[Amendments To Decliraiizn]), this Declaration may be amended or terminated only by an instrument signed
by the Gwners and the Morigigees. So long as any portion of the Total Properly is submitted to the Act, the
Condominium Association-2aministering such portion of the Total Property may, by its authorized officers,
execute all amendments to or any te/mination of this Declaraticn on behalf of all Unit Owners in such poartion
of the Total Proparty, which amendnzents 2« termination shall be binding on all Unit Ownars. Any amendment
to or termination of this Declaration shill be recarded with the Recorder,

24.5  The covenants, conditions ana restrictions contained in this Declaration shall be enforceable by
the Owners and their respective successors and asains for a term af forty (40} years from the date this Declaralion
is recorcled, after which time said covenants, conditions and! restrictions shall be automatically exienderd withoul
Turther act or deed of the Owners, except as may besaoyiced by law and as provided below, for successive
periods of ten (10) years each, subjoct to amendment cepimination as hereinabove set fordhy in Adticle 2Q
iAmendments To Declaration) or Segtion 24.4; provided, hewsvor, that this Declaration, and all Easements,
covenants, conditions and resirictions contained herein, shall tzrriaate and be deemed abrogated upon the
demolition or destruction of all of the Improvements and the faiture e restore or rebuild the same within five (5)
years alter such demolition or destruction. 11 and Lo the extent that anyv of ihe cavenants wouid otherwise be
unlawful or void for violalion of {a) the rule against perpetuities, (b the raledpstricting restraints on alienation,
or () any other applicable statute or common law rule analogous thereto or otherwise imposing limitations upon
the time for which such covenants may be valid, then the provision concerned'shatl continue and endure only
unli! the expiration of i period of twenty-one (21) years after the date of the last to survice of the class of persons
consisting of all of the lawful descendants of Richard M. Daley, Mayor of the City of Chicaso, living at the date
of this Declaration,

24,6 Allthe Exsements, covonants, restrictions and congitions hierein contined shall redesith the land
and shall inure to the benefit of and be binding upon Declarant and each subsequent holder of sy interest in
any portion of the Tolal Property and their grantees, mortgagees, heirs, successors, personal representatives and
assigns with the same full force and offect for all purposes as though set forth al length in vach and every
conveyance of the Total Propery or any part thereof or intorest therein,

4.7 Lasemants created hureundar shill not be presumed abandoned by nonuse or the pccurrence
of damige ar desteaction of i portion of the Improvements subject 1o an Easemoent unless the Owner benefited
by such Easemient states in weiling its intention to abandon the Fasement or unless the Easement has hoen
abandoned for an uninterrupted poriod in excess of twao (2) yoars,

248 The parties herota acknowldge that this Declaration and all ather instramoents in connection
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herewith, have been negotiated, executed and delivered in the City of Chicago, County of Cook and State of
Winois. This Declaration and sid other instruments shall, in all respects, be gaverned, construed, applied and

enforced in accordance with the taws of Nlinois inchuding, without limitation, matters affecting title to al) repl
property described herein,

249 This Declaration is nol intended to give or confer any benedits, rights, privileges, claims, actions

or remedies to any person or entily as a third-party beneficiary (except the Morlgageesi under any slatutes, laws,
codes, ordinances, rules, regulations, orders, decrees or olherwise,

2410 Each provision of the Recitals to this Declaration and each exhibit attached hereto is hereby
incorporated in this Declaration and is an integral part hereol.

24,11+ No charges shall be made for any Easemants or rights granted hereunder or for any services
provided hereunder unless otherwise provided or permitted under the terms of this Daclaration,

2412 The Dwner of the Commercial Property shall have the right ta instafi and maintain signs and/or
awnings (including, witkaut limitation, advenising and identification signs and awnings) on the facade of the
Building as described in Seciipn 21.4 hereof; provided, however, that no signs and/or awnings shall be installed

on the facade of the Residential improvements without the prior, writlen consent of the Qwner of the Commercial
Property.

Cignature Page to Follow]
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IN WITNESS WHEREQF, Declirint has executed this Declaration as of the 301h day of April, 1997,

1169 N, LINCOLN CORPORATION, an [Hinois corporation

uy:...,...y.\.......a_.«..'.m :
Name: _fdii-s £
Tithe Vﬂwfd‘-.l
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

Ea 1, the undersigned, o Nok uy Public inand for the County and State aforesaid. DO HEREBY CERTIFY, that
ER T ROETEY e _griidnf of 3169 N, LINCOLN CORPORATION, un llineis corpuration,
pt-;’(mnﬂy kinown ta mu to Iﬂ- the same person whose name is subseribed 1o the foregoing instrument as such

AL » appeared aefone me tis day in person and acknowledged that he signed and delivered the
wd instrument as his own frer and voluntary actand deed and as the ree and voluntary act and deed of saic)
corpuration for the uses and purposes therein set forth,

) . '
GIVER anduer my haned and Notarial Sval this | ')C ‘/‘ thay of J.f 2'1"’ V( e 1997,

) )/

(NOTARY SEAL) Oﬂﬂ ,/ jn },}/) L‘
l

Nomry Public

My Commission Expires;

AAAAAAAAVAAAA LY /% AAAAAN
EWOFFICIAL sEal
LISA SONZC

NOTARY PUNLIG, STATT OF IRLEGHE
WY DOMMOGIOH YAMHEE 12:91.99
AAAAAAAAAAAAARAAAA,
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SUBORRINATION OF MORTGAGES

LaSalie Bank N, a national banking association, as holder of a morigage on the Total Parcel dated
September 6, 1996 and recorded September 9, 1996 with the Cook County, lllinois Recorder of Deeds (the

“Recorder”) as Document No, 96686912, as amended and modified by that certain Modification Agreement
dated March 3, 1997 and recorded April

, 1997 with the Recorder as Document No, § 1Yo {92~
(collectively, the “"Mortgage"), hereby consents to the execution and recording of the attached Declaration of

Covenants, Conditions, Restrictions and Easements and agrees that the Mortgage is subject and subordinate 1o
att of the provisions thereof.

IN WITNESS WHEREQF, the undersigned has caused this instrument 1o be signed by its duly authorized
officars, atZhicaga, llinois, on this 2" day of ﬁprii, 1947,
bt

LASALLE BANK NI, i national banking association

By:
Name;
Titles

ATTEST:

G MIOCNCTH LAY PCIMDDICLARAT !
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STATE OF ILLINOIS )

[T
CQUNITY OFCOOK )

I\ ¥ \ o . . . .

i, \/"\GINH'L Baapr v o Notary Public in and for said County, in the Stater aferesaid, do hereby
certify l"lﬂl"s__i_&.....‘;’ n ‘Mﬂ%ﬁ:‘_‘ personally known to te to be lhuj‘[“‘-iﬁ fREH 1 bt of
LaSalle Bank NJ, a national banking association, and Axn & Tivephnid

, personally known (o
me to be the Yigg Pravid oo of said banking association, and personally known to me to be the same

persons whose names are subscribed to the foregoing instrumen, uppearet), before me this day in person and
acknowledged that they signed and delivered the said instrument as v and __V

- of said banking association, pursuant to aulhority given by the Board of Directors of said banking

association, asanair free and valuntary act and as the free and voluntary act and deed of said banking association,
far the uses ana purposes therein set {orth,

GIVEN unae; my hand and notarial seal, this _'2_:_ day of _ﬂ%)é 1997,

%/ﬁ - //%/’/ﬁd"‘ 2 "[‘“\-;

NOTARY P,yauc
{

{Seal

{ <125 ¢/ OFFICIAL SEAL

VIRGINIA L. BRANKIN

Notary Public, Siato of Hincls
My Commission Expiros 1/12/08

My commission expires:

6
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EXHIBIT A
Legal Deseription.of the Total Parced

LOTS L AND 28 BAY POINT CONDOMINIUM SUBDIVISION, BEING A RESUBDIVISION OF LAND,
PROPERTY AND SPACE IN THE WEST Y QF THE NORTHWEST 14 QF SECTION 29, TOWNSHIP a0 NORTH,
RANGE T4, FAST OF THE THIRD PRINCIPAL MERIIAN IN COOK COUNTY, ILLINOIS.

Pormanent index No.: 1429100001

Property Address: 3169-75 North Lineoln Avenge
Chicago, Hllinois

Prepared By and After
Rezarding Return to:

Mason & Wenk, Lid.

10 South LaSalle Streul

Suite 2650

Chicago, Hlinois 60603
Attention: Bruce P. Mason, Esq.

COHE UL N BRAYTOIN BOLCLARAY ¢
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EXHIBIT B

LOT 2IN BAY POINT CONDOMINIUM SUBDIVISION, BEING A RESUBDIVISION OF LAND, PROPERTY AND
SPACE IN THE WEST ¥ QF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGF §4, FAST
OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,

L0 M S I AS PO RN U ARAL G




UNOFFICIAL COPY

EXHIBIT C

| !"l’ﬂl |2ﬂ§$'til2li!m Q[ lhl" Bi'ﬁ‘dﬂmhl [JM -EE

LOT 1IN BAY POINT CONDOMINIUM SUBDIVISION, BEING A RESUBDIVISION OF LAND, PROPERTY AND
SPACE IN THE WEST ¥4 OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST
C¥ THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.
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