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MORTGAGE
EQUITY MAXIMIZER® ACCOUNT y &
This Mortgage is mads o -17th May, 1557 by [j
WILLIAM W._ENGELHARDY {1 AT RONNIE M. ENGEIHARDT, WHQ ARE MARRIED i
10 EACH OTHER / Y
= 77

{collectively and individually "Mortgagor™. and, the Mortgages, Bank of America NT & SA, a national
banking association {Bank"} Any =on-tiisholder signs below as Mortgagor solsly for the
purpose of subjecting any interest in the prowerty described below to this Mortgage The words I”
“me,” and "my” in this Mortgage refer to the Mortganor, whether one or more.

Bank and | agree

1. Property Security. For the purpose of securing iv. rbligations desuibeﬂ below, | hereby morigage.
grant, convey, transfer and assign to Bank the property ioLaled in
County, {ilinois described as follows:

LOT 49 {EXCEPT THE SOUTH 5258 FEET THEREDR) IN MOHREAU'S CREST WiEWY

ADDITION 70 BARTLEYY, BEING A SUBDIVISION IN THE SOUTH 1/2 OF THE t’ATHWEST

1/4 OF SECTION 3, TOWNSHIP 41 NORTH, RANGE 9, EAST DF THE THIRD PRINCIFP!

MERIDIAN, IN COOK COUNTY, LLINDIS. 3
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and
with Parcel No. ; ciudiny S i—impheveine d fixtures now or later
erected on the property, and aif easements, rights, appurtenances and fixtres now or later 3 part of or
related to the sbove described property (collectively the "Propertyn.

g

2. This Mortgage secures:

® Al obligations of the borrowers in the Equity Maximizer Agreement and Disclosire,
dated __ 05/12/97 and naming _ WHIIAM M. ENGELHARDT (il

AND SONNIE M. ENGELHARDY
as borrowers, for a revolving line of credit account {the "Agreement’), as well as any modifications
angd renewats of the Agreement The Agreement provides for a Total Credit Commitment {2s
datinad in the Agreement of 10,000.00 . or such lesser amount as may be
outstanding from tims to time under the "Agresment” pilus accrued interest (finance chargesi
fees, charges. and other amounts that may be owing under the Agreamem (the “Outstanding
Balance’} providing for monthiy payments of interast (finance charges) and providing for all sums
owing to Bank under this Mortgage and under the Agreement, if not paid earlier leither
voluntarily o7 ac required) t0 be paid 25 years from the date of the Agreemert "Matwrity Date”
The Agreement ailows for repeated credit advances drawn aganst the Total Credit Commitment,
and provides for 4 variable imterest rate By nwiual agreement, Bank may increase ths Total
Credit Commitmen (J.icreased Credit Commutment’y; and

¢ Mortgagor's performance 7 each obligation in this Mortgage

This Mortgage will not secure borroners’ obligations under the Agreement in excess of the Total Credit
Commitment or Increassd Credit Comrinent, except for any amounts due to (& unpaid interest or (b)
expenses that Bank incurs because oblinxtions of a3 borrower under the Agreement are not fultilled
{mciuding, Bth:lm fimitation. any advanc(s that Bank makes to perform borrowers’ duties to pay taxes,
insurance,

3 insurance. | will keep the improvements 1o~ existing or hereafter eracted on the Property insured
against loss by fire, hazards included within the turm “axtsnded Coverage” and any other hazards, including
floods or fiooding. for which Bank requires insurance | will maintain this insurance in the amounts and
for the periods that Bank requires. | am free to Quy this inswance from any insurance company
aytherized to  do business in liiinois subject tv  Bank's right to refuse any mnsurance
company for reasonable cause. All such insurance policies ' renewals must be acceptable to Bank if |
fait 1o maiman coverage described sbove, Bank may. at its option. obtain coverage to protect Bank's
rights in the Property in accordance with Paragraph 7.

All insurance policies and renswals obtamed by me related to the Prrperty. including those not required
by Bank, together with all compensation awards, damages, rights o! action and proceeds derived
therefrom are hereby assigned to Bank and must name Bank as 10ss peyes under 3 standard morigages
ioss payee clause Bask wil have the right to hold the poiicies and renswals. if Bank requires, t will
promptly give to Bank all receipts of paid premiums and renewal noticas. in the event of loss, 1 will gve
prompt notice to the insurance carrier and Bank | authorize Bank to make proor of loss if not made

promptly by me.

At the discretion of Bank, the amount collected under any insurance policy attributabls <o damags to the
Property from any insured perii shall be recsived, controlled and dishursed by Bank Urless Bank and |
ctherwise agree in writing, all insurance procesds from any inswance policy oblined Ly me. including
those not required by Bank, will ba applied to restoration or repair of the Property damaged, i
restoration or repair is economically feasibls and Bank's security interest is not lessened if the
restorgtion or repair is not economically feasible or Bank's security would be lessened, the inswrance
proceeds will be applied to the sums secured by this Mortgage. whether or not then due, with any
excess paid to me. if | abandon the Property, or do not answer a notice from Bank that the insurance
carier has offered to settla 3 claim within 30 days. then Bank may coliect the insurance proceeds. Bank
may use the proceeds to repair or restore the Froperty or to pay sums secured by this Mortgage,
whether or not then due. The 30-day period will begin when the notice is given

Unless Bank and | otherwise agree in writing any application of proceeds to princpal will nat extend or
postpone the dus date of the monthly payments referred to in paragraph 2 or change the amount of the
payments. If the Property is acquired by Bank wunder this Mortgage, my right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition will pass to Bank to the extent
of the sums secured by this Mortgage immediatsly prior to the acquisition
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a leasehold, 1 will comply with the terms of any lease If this Mortgage is on a unit in a condominium or
planned unit development (PUD, { will perform all of my cbligations under the Covenants, Conditions and
Restrictions {the "Declaration”}, Articles of Incorporation, Trust instrument or any equivalent documents
which create the homeowners association or equivalent entity owning or managing the common areas and
facilities of the condominium or PUD (the “Owmers Association’t and any bylaws or other rules or
reguiations of the Owners’ Association | will promptly pay. when due, ail dues and assessments imposed
by the Owners’ Association in the event of a distribution of hazard inswance proceeds, in lieu of
restorgtion or repair following a loss to the Property or to common areas and facilities of the
condominium or PUD, any proceeds payabls to me are heraby assigned and shall be pad to Bank. and
Bank, 3t #s option may apply such proceeds to restoration or repair of the Property or to sums
secured by this Mortgage | will take such actions as may be reascnable to insure the Owners
Association maintains a public ligbility insurance policy acceptable in form, amount and extent of coverage
to Bank | will not. except after notice to Bank, and with Bank’'s written consent, either partition or
subdivide the Property or consent to: () the abandonment or termination of tha condominium or PUD,
except for abandonment or termination required by law in the case of substantial destruction by fire or
other casualty or in the case of taking by condemnation or eminent domain; {b) any amendment to any
provision of the Ucelaration or other documents creating or governing the Owners’ Association if the
provision is for the express benefit of Bank; (c} termination of professional management and assumption
of self-management =i the Owners Association; or (d) any action which would have the effect of
rendering the public L&ty inswrance coverage maintained by the Owners’ Association unacceptable to
Bank.

5. Harsrdous Substancss/Env.sonments; Responsibilities. | shall not cause or permit the presence,
use, disposal, storage, or release of any Hazardous Substances on or in the Proparty. | shall not do, nor
allow anyone else to do, anything atfecting the Property that is in violation of any Environmental Law. The
preceding sentence shall not apply to (he presence, use or storage on Property of small quantities of
Harardous Substances that are generally ricognized to be appropriate to normal residential uses and ¢
maintenance of the Property.

{ shall promptly give Bank writen notice of ary ipvestigation, claim, demand, lawsuit or other action of
any government or requlatory agency or private pirty involving the Property and any Hazardous Substance
or Envirormental Law of which | have actual knowienge If | lean, or am notified by any government or
regulatory authority, that any removal or other remediation of any Hazardous Substanca affecting the
Property is necessary, | shall promptly take all norcisary remedial actions in accordance with

As used in this paragraph 5. "Hazardous Substances™ are thoss substances defined 35 toxic or hazardous
substances by Environmental (aw and including the following. siastances: gasoling, kerosene, other
flammable or toxic petroleum products, toxic pesticides and fwshcides, volatie solvents, materils
containing asbestos or formaldehyde, and radicactive materials. As used m s paragraph 5. "Environmenta
taw” means federal faws and lfaws of the jurisdiction where the Properg s located that relate to health,
safety or environmental protection.

6. Prior Liens. | will perfcrm all of my obligations under any mortgage, <a.d of trust or other
security instrument which creates a lien having priority over the lien of this Mortyoye 1 will pay all taxes,
assessments and charges resulting from any lien having priority over this Motgage, and lsasehold

payments or ground rents, if any.

7. Protection of Bank’s Security interest. (f { fail to perform my obligations wxder this Mortgage, or
if any action or procesding adversely affects Bank's interest in the Property, Bank may, &t Bank's option,
take any action reasonably necessary (mcluding, without fimitation, paying expenses and attorneys’ fees) to
perform my obligations or to protect Bank's interest Any sums that Bank pays i accordance with this
Paragraph will be an additional indebtedness secured by this Mortgage These payments will be subject to
finance charges in accordance with the variable rate terms of the Agreement and will be due and payable
by ma immadiately upon Bank's demand

8. Inspection. Bank may enter and inspact the Property, after giving me reasonable prior notice.

9. Condsmnation. | assign to Bank the proceeds of any award or claim for damages arising from any
condemnation or taking of all or part of the Property, land if the Property is a unit in a condominium or
PUD, the common areas and facilities, or any part thereof], or for any releass instead of condemnation
The proceeds will be paid to Bank.
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10." Not Relsased from MNW@ meL'n!?‘ g@P ¥ension of the time for
payment or modification of amortization of sums secured by this gage granted by Bank to me, sny

borrower under the Agreement or any successor in interest shall not operste to release from lability me,
or any borrower under the Agreememt or any successors in interest Bank shall not be required to
commence proceedings against such suctessor or refuse to extend time for payment or otherwise maodify
amortization of the sums segured by this Mortgage by reason of any demand made by me and my
successors in interest Any forbearance by Bank in exercising any right or remedy hereunder, or otherwise
afforded by law, shall not be a waiver of, or preciude the exercise of, any such right or remedy.

1. Successors in Interest; Joint and individual Liability; Co-Signers. This Mortgsge will bind and
benafit the successors in interest of Bank and me, subject to Paragraph 14 balow If more than one
Mortgagor is signing this Mortgage. my obligations will be joint and individual Any Mortgagar who is not
a borrower under the Agreement isc 13} signing this Mortgage only to grant and convey that Mortgagor's
interast in tha Property to Bznk according to this Mortgage, b} not perscnally liable for obligations under
the Agresment, and (c} agreeing that Bank and @ Mortgagor who is a borrower under the Agreement may
extend, modify, forbear, or make any other agresments related to this Mortgage without that Mortgagor's
consent, and without releasing that Mortgagor from this Mortgage or &y extension or modification of

this Mortgage.

12 No Relsass. | v.i! not be released from liability under this Mortgage until Bank executes and
records a release of Wuripace that releases me from this obligation under the Mortgage

13. Transfer of the Propay or a Beneficlal Interest in Mortgagor. If all or any part of the
Property or any interest i it s sold or transferred {or if a beneficial interest in Mortgagor is sold or
transferred and Mortgagor is nct 3 natural person without Bank's prior written consent, Bank may. at its
option, require immediate payment ia fult of all sums secured by this Mortgage However, this option shall
not be exercised by Bank if exerciss is prohibited by feceral aw as of the date of this Mortgage.

if Bank exercises this option, Bank shall give me notice of acceleration The notice shall provide 3 period
of not lass than 30 days from the date tha otice is delivered or mailed within which you must pay all
sums secured by this Mortgage. If | fail to poy these sums prior to the expiration of this period Bank
may invoke any remedies permitted by this Mortgage without further notice or demand on me.

14. Accelerstion: Remaedies. Except as provided in f'rsyaph 13 of this Mortgage, upon my breach of
any of the termination or scceleration covenants listed i ¥v. paragraph entitied Changes to Your Account
by the Bank ~ Termingtion in the Agresment as svents o! rZelgult, mcluding the coverants to pay when
due any sums secwed by thus Mortgage, Bank may, prior to ‘such acceleration, give me notice specifying
{a) the particular termination covenant that has been breached: i) ths action, if any. requirad to curs such
breach; (¢} a date, not less than 10 days from the date the notice is irailed to me, by which such breach
must be cured: and (d) that failre to cure such breach on or betcir the date specified in such notice
may result in acceleration of the sums secured by this Mortgage, forecizsvre by judicial proceeding and
sale of the Property. The notice may further inform me of the right to rcinstate sfter acceleration and
the right to assert in the foreciosure proceeding the non-existence of a dafault or any other dafense of
owrs to acceleration and foreclosuwre. if the breach is not cired on or before the date specified in the
notice, Bank may, &t Bank's option. declare al! Outstanding Balance secured oy his Mortgage to be
immediately due and payable without further demand and may foreclose this lwwgags by judicid
proceedings. Bank shall be entitled to collact on such proceeding all expenses of {oracioswre, including
but not limited to. reascnable attorneys’ fess and cost of documentary evidence, hsricts, and title
reports.

Bark may also exercise all remedies available to it under the Agresment, inchudng suspension of futwre
credit privileges and decreasing the Total Commitment Amount

15. Right to Reinstate. Notwithstanding Bank's acceleration of the payment of the Qutstanding Balance
sscured by this Mortgage dus to my breach, | shall have the right to have any proceedings begun by
Bank to enforce this Mortgage discontinued st any time prior to entry of a judgment enforcing this
Mortgage if (2} ! pay Bank all sums that would be then due under this Mortgage and the Agreement as if
no accelergtion ocourred; (b} 1 cure all breaches of any other covenants or agreements contained in this
Mortgage; (¢} | pay all reasonable expenses incurred by Bank in entorcing the covenants and agreements
contaned in this Mortgage, and in enforcing Bank's remedies as provided in Paragraph 13 hereof.
including, but not fimited to, reasonable attorneys' fees: and () | take such action as Bank may reasonably
require to assure that the lisn of this obligation to pay the sums secured by this Mortgage shall continuve
unimpaired Upon such payment and cure by me, this Mortgage and the Outstanding Baiance secured
hereby shall remain in full force and effect as if no acceleration had occurred

C15-911-4I0002 12-96 Page 4 ¢t B hoas

»aREELE




UNOFFICIAL COPY




3

BT PSR U (RN L P

1, navcvig Lom, Ml felek 3l oo Bt Lo ovin
{cofliectively, the “Loans” ) i Agreement from tima to time
{whether such Loans or indebtedness represert obligatory or discretionary advances) within 25 years from
the date of this Moartgage The Loans made dwring the Rsvoiving Period (as defined in the Agreement)
shalt ba secured to the sane extent 3s if sach were made on the date of the Morigags, and the fact
that there is no outstanding indabtednass under the Agreement shall not affect the priority of the ltien of
this Mortgage as it exists on the date of the Mortgage This Mortgage shall be prior 1o all subsequent
liens and encumbrances (except for tax lisns and assessments {evied on the Property) even if there is no
ndebtednsss owing under ths Agreement to the exient of tha Towl Commitment Amount shown in the
Agreement and on the first page hereof. plus all other amounts owing under the Agresement and/or
secured by or that may be secured by this Mortgage

17. Request for Notices. Bark requests that copies of notice of forecloswre from the holder of any
lien which has priority over this Mortgage be sent to Bank's address as sat forth on page one of this

Any notics to me provided for in this Mortgage chall be given by delivering it by first class
mail uniass law requires use of another mathod If a mailing address appears below for any Mortgagor,
Bank's notices to that Morigagor will be mailed to the address shown. Otherwiss, notices will be sent to
Nortgagor at the Property sddress shown on the first page of this M, or at such other address
as | shall dasignate Ly written notice to Bank Any notice to Bank shall be givan by first ciass mail to
Bani’s address on the first page of this Mortgage or any other address Bank designates by notice t0 me.
Any notice provided for i this Mortgage shall be deemed 10 have been given ma or Bank when given as
provided mn this paragrapn

18. Leasshold ¥ this Morigios is on a3 lessehold | shall not surrender the jeasshold estate and
mierests herein conveyed or termirite or cancel the ground lease creating said estate and interest and |
shall not, without the express writers consert of Bank, alter or amend said ground leasa Mortgagor
covenants and agrees that thers shall 7ol be a merger of the ground lease, or the ieasshold estate
created thereby, with the fee estate covered by the ground lease by reason of said leasshold estate or
said fes estate. or any part of either, coring into common ownership, uniess Bank shall consent in
writing t0 such merger; if | shall acquire sich: 7ee estats. then this Mortgage shall simuitaneously and
without further action b2 spread so as 10 betcae a ien on such fee estata

19. Governing Law; Enforceability. This Mostraae will be governed by federal law and
Hinois law. In the event that any provisice or clauss of this Mortgage or the Agreement
conflict with law. such conflict shall not affect other provisions of the Mortgage or the Agreement which
can be given effect without the conflicting provision, and 1o ¢.is end the provisions of this Mortgage and
the Agreement are declared ‘o be severable Bank's failire tc 2xercise any right or remedy under this
Mortgage will not waive Bank's rights in the future.
20. Releass of Mortgage. Upon payment of the Qrtstanding Balarcc secured by this Mortgage and if
Bank has no further obiigations to honor Credit Line Draws under the “graement, Bank will relaase this
Mortgage upon my payment of all costs and fees to release same, if «wy i will also pay all costs of
recordation, if any.

21. Homestead Walver. By signing below, ! waive 3li rights of Homestead exsinotion in the Property.
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REQUEST FOR NOTICE OF DEFAILT
AND FORECLOSURE UNDER SUPERIOR

MORTGAGE OR DEED OF TRUST

':he holder of
angaga to QWO

“&9’&%';

uver
crigage, o autt

t:cet

. deed of trust or other sncunbrance with a lien
. &t Bark's addrass sst forth on page one of this
encurbrance and of any sale or other foreclosurs 2ction

NWMESSW& Mortgagor has executed this Mortgage

@mmf,ﬁ’ﬂ
WILLIAM M. a&m@r m

Date

STATE OF LLLINDIS :ss
cowwmlﬁ&

;Zq/fé@% 50277

BONNIE M. ENGELHARDT

N Uﬁdl/\ﬂﬂ\ﬂj a Notary Public . /and for said county and state,
do hershy certify that Mﬁﬁu;_nl_ﬁmamm_énfd&aww kacam to me to be the same
arg sunscribed to the foregoing

personist whose nameis}

instrument, appeared before me éus day in person, and acknowledged that_+ hay signed and delivered

the said instrument as R 3

set forth

free voluntary act. for the use’ aw] puposes thersin

Given under my hand and official seal, this.
My Commission Expires

OFFICIAL SEAL
SHATNNCN M CARRIGAN

ATATE
REpEE

ROTARY PR

oL TEHS
LAY LI S AN ’}iﬁg

)
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