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MORTGAGE Q&

NOTICE: THE ALJUSTABLE RATE NOTE SECURED BY THIS MORTGAGE CONTAINS
PROVISIONS ALLOWING FOR CHANGES (N THE INTEREST RATE AND MONTHLY PAYMENT
AMOUNT. THE ADJUSTABLE RATE NOTE ALSO LIMITS THE AMOUNT THAT THE INTERESY
RATE CAN CHANGE AT ANY OMC TIME ARD THE MINIMUM AND MAXIMUM INTEREST RATE

THAT THE BORROWER MUST PAY.
THIS MORTGAGE ("Security Instrudert”; is made on MAY 9, 1997

The mortgagor is CHARLES D. RUBIO ) YOG MNOT Sl (" ReM e giCo

("Borrower"),

The Security Instrument is givenio  ONE STOP MORTGAGE, INC.,,

A WYOMING CORPORATION

, 85 mortgagee,

which is organized and existing under the laws of the state of WYOMING . And whose
widressis 200 BAKER STREET, STE 101 {-)
COSTA MESA, CA 92626 ("Lender”), ol
Borrower owes Lender the principal sum of /)
THIRTY-NINE THOUSAND NINE HUNDRED AND 00/100 '?1
Dollars (U.S. §  39900.00 ). This dubt is evidenced by Borrower's note dated tae semite date as this o
Security Instrument {*Note"), which provides for monthly payments, with the full debt, if not paic 7ariier, due and "
payable on JUNE 1, 2027 . This Security Instrument secures ta Lender: (a) the repasnt of the -\

debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the
payment of all other sums, with interest, advanced under paragraph 7 10 protect the security of this Security
Instrument; and (c) the performance of Borrower's covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and

assigns the following described property Jocated in
COOK County, Dlinois:

LLINOIS ARM/FIXED ARM PROGRAM Z -@ @
Lasot Forme Inc, {800) 448.3588
LET s0BM2014 10/88 fage 10t 9 Borrawar's Initials: {

BOX 333-CTI




UNOFFICIAL COPY




UNOFFICIAL COPY

SEE ATTACHED EXHIBIT "C" HERETO AND MADE APART HEREQF

e B

L0 D el et B

which has the aduress of 431 WEST 38TH STREET, CHICAGO, IL 60609
("Property Address”);

TOGETHER WiTi! all the improvements now or hereafter erected on the property. and all easements,
appurtenances, and fixtuses aow or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrarvent. All of the foregoing is referred ¢o in this Security Instrument as the "Property.”

BORROWER COVENANTS i#. Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Propriiy and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defei:d generally the title to the Property against all claims und demands, subject
to any encumbrances of record.

COVENANTS. Borrower and Lender coveuaat and agree as follows:

1. Payment of Princlpal and Interest; Prepayment and Late Charges. Borrower shali promptly pay when
due the principal of and interest on the debt evidenced oy tiie Note and any prepayment and late charges due under
the Note.

2. Funds for Taxes and Insurance. Subject to appicabls law or to a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments are duc undes tie Note, until the Note is paid in full, a sum
("Funds*) for: (a) yearly taxes and assessments which may aitain priority over this Security Instrument s a lien on
the Property; (b) yearly leaschold payments or ground rents on the Troperty. if any; (c} yearly hazard or property
insurance premiums; (d) yesrly flood insurance premiums, if any; (¢) yea'ly motgage insurance premiums, if any;
and (f) any sums payahle by Borrower to Lender, in accordance with the previcions of paragraph B, in licu of the
payment of mortgage insurance premiums, These items are calied "Bscrow Items.” cetder may, at any time, collect
and hold Punds in an amount not to excesd the maximum amount & lender for a fedeniiy related mortgage toan may
require for Borrower's escrow account under the federal Real Estate Settlement Proceduses Act of 1974, as amended
from time to time, 12 U.S.C. # 2601 gt seq, ("RESPA™), unless another Jaw that applies to iue Funds sets a lesser
amount, If so, Lender may, at any time, collect and hold Punds in an amount not to exceed the lesser amount,
Lender may estimate the amount of Punds due on the basis of current data and reasonable estimates ¢ »xpenditures of
fature Escrow Items or atherwise in accordance with applicable law. ‘

The Punds shall be held in an instintion whose deposits are insured by a federal agency, instrimeatality or
entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the
Futds to pay the Bscrow Items, Lender may not charge Borrower for holding and applying the Funds, aonually
analyzing the escrow account, or verifying the Bscrow Items, unless Lender pays Borrower interest on the Punds and
applicable law permits Lender to make such a charge, However, Lender may tequire Borrower 10 pay & one-time
charge for an independent real estate tax reporting service used by Lender in connection with this loan, unless
applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be paid,
Lender shall not be required to pay Borrower any interest or earnings on the Funds, Botrower and Lender may agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Punds, showing credits and debits o the Funds and the purpose for which each debit to the
Punds was made. The Funds are pledged as addjtional security for all sums secured by this Security lnstrument,

WLINCIS ARM/FIXED ARM PROGRAM Z @
Laser Forms ino. {200) 448.3880
LFT SOBM2N14 10/05 Page 20f 9 Borrower's initials: Y A —




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

If the Punds heid by Lender exceed the amounts permitted to be held by applicable Jaw, Lender shall account
to Borrowet for the excess Punds in accordance with the requivements of applicable law. If the amount of the Funds
heid by Lender at any time is not sufficient to pay the Escrow ltems when due, l.ender may so notify Borrower in
writing, and in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower
shall make up the deficiency in no more than twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender, If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior
to the acquisition or sale of the Property, shali apply any Funds held by Lender at the time of acquisition or sale as a
credit against the sums secured by this Security Instrument.

3. Application of Payments, Unless applicable law pravides otherwise, all payments received by Lender
under paragraphs 1 and 2 shail be upplied: first, to any prepayment charges due under the Note; second, to amounts
payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any Jate charges due under the
Note.

4. Chargees; Liens. Borrower shall perform all of Borrower's obligations under any mortgage, deed of trust
or other securitv agreement with a lien which has priority over this Security Instrument, including Borrower's
covenants (o ma%e nayments when due. Any default by Borrower under any such mortgage, decd of trust or othier
security agreemens shal! be a default under this Security Instrument and the Note, Borrower shall pay or cause to be
paid all taxes, assexanests-and other charges, fines and impositions atributable to the Property which may attain a
priority over this Secunty Jz=trument and leaschold payments or ground rents, if any. Borrower shall pay thesc
obligations in the manner previded in paragraph 2, or, if not paid in that manser, Borrower shall pay them on time
directly to the person owed peyinent. Borrower shall promptly furnish to Lender alt notices of amounts to be paid
under this paragraph 4. If Borrover makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

£, Hazard or Property Insuranc:. Burrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire herards included within the term "extended coverage” and any other
hazards, including floods or floodiag, for which Lerder requires insurance, This insurance shall be maintained in the
amounts and for the periods that Lender requires. “r'nc ingurance catrier providing the insurance shall be chosen by
Bortower subject to Lender's approval which shall no be unreasonably withheld. If Borrower fails to maintain
coverage described above, Lender may, at Lender’s optiox; obiain coverage to protect Lender's rights in the Property
in accordance with paragraph 7.

All insurance policies and renswals shall be acceptable to-Zeidsr and shall include a standard mortgage clause.
Lender shatl have the right to hold the policies and renewals, If Leruer requires, Borrower shall promptly give to
Lender all receipts of paid premiums and reoewal notices, In the eveat 5 loss, Borrower shall give prompt notice to
the insurance carrier and Lender. Lender may make proof of loss if not macs promptly by Borrowet,

Unless Lender and Borrower otherwise agree in writing, any inswancé nroceeds shall be applied first to
reimburse Lender for costs and expenses incurred in connection with obtaining coy such insurance proceeds, and
then, at Lender's option, in such order and proportion as it may determine in its spi2-apd absolute discretion, and
regardiess of any impairment of security or lack thereof: (i) to the sums secured by this Security lnstrument, whether
or not then dus, and to such components thereof as & Lendcr may determine in its sole aug-abso’z¢e discretion: and/or
(i) w Borrower to pay the cosis and expenses of neccssary repairs or restoration of the ropertv to a condition
satisfactory to Lender. If Borrower abandons the Property, or does not answer within 30 days a «ofice from Lender
that the insurance carrier has offered to settle a claim, Lender may collect the insurance proceeds, Leoder may, in its
sole and absolute discretion, and regardless of any impairment of security or lack thereof, use the procerus to repair
or restore the Property or to pay the sums secured by this Security Instrument. whether or not then due. The 30-day
period will begin when the notice is given,

Unless Lender and Borrower otherwisc agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs I and 2 or change the amount of
th: payments, 1f under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies
and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extemt of the
sums secured by this Security Instrument immediately prior o the acquisition.

If Borrower obtains earthquake insurance, any other hazard insurance, or any other insurance on the Property
and such insurance is not specifically required by Lender, then such insurance shall (i) nare Lender as loss payee
thereundar and (ii) be subject to the provisions of this paragraph S,
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6. Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leasehofds. Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or
copumit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or
riminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise
materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a
defunlt and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, preciudes forfeiture of the Borrower's interest in the Property or other
material impairment of the lien created by this Security Instrument or Lender’s security interest,

Borrower shall, a1 Borrower’s own expense, appear in and defend any action or proceeding purporting to
affect the Property or any portion thereof or Borrowet's title thereto, the validity or priority of the lien created by
this Security Instrument, or the rights or powers of Lender with respect to this Secarity Instrument or the Property.
All causes of action of Borrower, whether accrued before cr after the date of this Security Instrument, for damage or
injury to the Property or any part thereof, or in connection with any transaction financed in whole or in pare by the
proceeds of the Note or any other note secured by this Security Instrument by Lender, or in connection with or
affecting the [roverty or any part thereof, including causes of action arising in tort or contract and causes of action
for fraud or conzealment of a material fact, are, at Lender’s option, assigned to Lender, and the proceeds thereof
shall be paid directly 1o Lender who, after deducting thereSam all its expenses, including reasonable attorneys' fees,
may apply such preceer’s to the sums secured by this Security Instrument or to any deficiency under this Security
[nstrurnent or may releae wpy monies so received by it or any part thereof, as Lender may efect. Lender may, at its
option, appear in and prosecus< in its own name any action or proceeding to enforce any such cause of action and may
make any compromise or sett!zisent thereof Borrower agrees to execute such further assignments and any vier
instruments as from time to time muy be necessary to effectuate the foregoing provisions and as Lender shall request.

Borrower shall also be in defzalt, if during the loan application process, Borrower gave materially false or
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in
connection with the losn evidenced by the e, inciuding, but not limited to, representations concerning Borrower's
occupancy of the Property as a principal resiurace. If this Security Instrument is oa & leasehold, Borrower shall
comply with all the provisions of the lease. If Bor::wer acquires fee title to the Property, the leasehold and the fee
title shail vot merge unless Lender agrees to the merger i7 writing.

7. Protection of Lender’s Rights In the Prooerty, 1f Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there i a..e2al proceeding that may significantly affect Lender's
rights in the Property (such as a proceeding in bankruptcy, proasie. for condemnation or forfeiture or to enforce laws
or regulations), then Lender may do and pay for whatever is nercsiary to protect the value of the Property and
Lender's rights in the Property. Lender’s actions may include paying «ny sums secured by a lien which has priority
aver this Security Instrument, sppearing in court, paying reasonabie attorr.ys’, fees and entering on the Property to
make repuirs. Although Lender may take action ander this paragraph 7, Lender ‘s not required to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become acait.onal debt of Botrower secured by
this Security Tnstrument. Unless Borrower and Lender agree to other terms of payr.ient. these amounts shall bear
interest from the date of disbursement at the Note rate in effect from time to time and sha'i be payable, with interest,
upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mongage insuraace as a condition of mal ing 'he loan secured by
this Security Instrument, Borrower shall pay the premiums required (o maintain the mortgage ina.ar.in effect, If,
for any reason, the mortgage insurance coverage required by Lender {apses or ceases to be in effec, Yorrower shall
pay the premiums required to obtain coverage subsiantially equivalent to the mortgage insurance previcuy in effect,
2t a cost substaatially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an
alternate mortgage insurer approved by Lender. 1f subsiantially equivalent mortgage insurance coverage is not
available, Borrower shall pay to Lender each month 3 sum equal to one-twelfth of the yearly mortgage insurance
premium beiog paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept,
use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer
be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender
requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain morigage insurance in effect, or to provide & loss reserve, until the requicement
for mortgage insurance ends in accordance with any written agreement between Borrower and Lender or applicable

law,
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9. Inspection. Lender or its agent may make reasonable eniries upon and inspections of the Property.

Lender shall give Borrower notice at the time of or prior 10 an inspection specifying reasonable cause for the
inspection,
10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are
hereby assigned and shail be paid to Lender. Lender may apply, use or release the condemnation proceeds in the
same manner a3 provided in paragraph 5 hereof with resjiect to insurance proceeds.

If the Property is sbandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers
1o make an award or settle a claim for dumages, Borrower fails to respond to Lender within 30 days after the date the
potice s given, Leader is authorized to collect and apply the proceeds, at its option, either to restoration or repair of
the Property or to the sums secured by this Security Instrument, whether or not then due,

Unless Lender and Borrower atherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of
such payments.

11. Barrowsr Not Released; Forbearance By Lender Not a Wadver. Extension of the time for payment or
reodification of ame:aration of the sums secured by this Security Instrument granted by Lender to any successor in
imterest of Borrower shaii not operate o release the [iability of the original Borrower or Borrower's successors in
interest. Lender shal( nut oe required to commence procecdings against any successor in interest or refuse to extend
time for payment or otherwis: 1rodify amortization of the sums secured by this Security lastrument by reason of any
demand made by the origins! “orrower or Borrower's successors in interest. Any forbearance by Lender in
exercising any right or remedy shall rs¢ be & waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigi Pound; Joiot and Several Lisbility; Co-signers. The covenanis and
agreements of this Security Instrument shzii Uind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17, Borrower's covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrumerc but does not execute the Note: (1) is co-signing this Security
Instroment only to morngage, grant and convey s’ Borrowes’s interest in the Property under the terms of this
Security Instrument; (b) is not personaltly obligated to pox the sums secured by this Security fustrument; and (c)
agrees that Leader and any other Borrower may agree to extead, modify, forbear or make any accommodations with
regard to the terms of this Security Instrument or the Note without that Borrower's consent,

1). Loan Charges. If the loan secured by this Secunty I=strument is subject to a law which sets maximum
loan charges, and that law is finally interpreted so that the interest ur rth=r loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any suct loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limsit; and (b) agy sums s'seady collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may chodse to-make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. < a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge W« ¢ Note,

14. Notices. Any nutice 10 Borrower provided for in this Security Instrumer snail be given by delivering it
or by mailing it by first class mail unless applicable law requires use of another method. ( 1he notice shall be divected
to the Property Address or any other address Borrower designates by notice to Lender, Any nrace to Lender shall be
given by first class mail to Lender's address stated herein or any other address Lender eceizpres by notice to
Borrower. Any notice provided for in this Security instrumnent shall be deemed to have been givea to Borrower or
Lender when given as provided in this paragraph 14.

15. Governing Law; Severability, This Security Instrament shall be governed by federal law ara tie law of
the jurisdiction in which the Property is located. In the event that any provision or clause of ¢his Security Instrument
or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or
the Note which can be given effect without the conflicting provision, To this end the provisions of this Security
Instrument and the Note are declared to be severable,

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and this Security
Instrument.

17. Transfer of the Property or 2 Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
proliibited by federal law as of the date of this Security [nstrument.
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. If Lender cxercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not lesy than 30 days from the date the notice i3 delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument, 1f Borrower fails to pay these sums priot to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days {or such
other period as applicable faw may specify for reinstatement) before sale of the Property pursuant to any power of
sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Insurument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and
the Note as if no acceleration had occurred; (b) cures any default of any other covenanis or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; and
() takes such action as Lender may reasonably require to assure that the lien of this Security lustrument, Lender’s
rights in the Pronerty and Borrower's obligation to pay the sums secured by this Security Instrument shell continue
unchanged. ‘Jpcu reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain
fully effective 24 ¥ no acceleration had occurred. However, this right (o reinsiate shall not apply in the case of
acceleration under pamgraph 17,

19. Sale of WNoie; Change of Loan Servicer, The Note or a partial interest in the Note (together with this
Security [nstrument) may be so'd one or more times without prior notice (¢ Borrower.  The helder of the Nole and
this Security Instrument shal’ bz deemed to be the Lender hereunder. A sale may result in a changs in the entity
(known as the "Loan Servicer’) thet coliects montbly payments due under the Note and this Security Instrument.
There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of
the Loan Servicer, Borrower will be giver written notice of the change in accordance with paragraph 14 above and
applicable law. The notice will state th> name and address of the new Loan Servicer and the address to which
payments should be made. The notice will also ~ontain any other information required by applicable taw.

20. Hazurdnus Substances, Borrower sheli %0t cause or permit the presence,use, disposal, storage or release
of any Hazardous Substauces on or in the Property, Borrower shall not do, nor allow auyone else to do, anything
affecting the Property that is in vioiation of any Enviroiimertal Law. The preceding two sentences shall not apply
the presence, use or storage on the Property of small quanities of Hazardous Substances that are generally recognized
to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall prompily give Lender written notice of zav irvestigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private pariy involving the Property and any Hazardous
Substance or Bnvironmental Law of which Borrawer has actual knov!cage. 1f Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediaiton of any Hazardous Substance affecting
the Property is necessary, Borrower shall promptly take all necessary rcrmedial actions in accordance with
Environmental Law. Borrower shall be soiely responsible for, shall indemnity, defead and hold harmless Lender, its
directors, officers, employees, attorneys, agents, and their respective successors apc assigns, from and against any
and all claims, demands, causes of action, loss, damage, cost (including actual attorners’ fees and court costs and
costs of any required or necessary repair, cleanup or detoxification of the Propeit; and the preparation and
implementation of any closun:, abatement, containment, remedial or other required plan), exenses and lability
directly or indirectly arising out of or attributable 1o {a) the use, generation, storage, relesse. wzeatened release,
discharge, disposal, abatement or presence of Hazarduus Substances on, under or gbout the Proper:y. b the trassport
to or from the Property of any Hazardous Substances, (c) the violation of any Hazardous Substances ‘aw. and (d) any

Hazardous Substances claims.
As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous

substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaidehyde,
and radioactive materials. As used in this paragraph 20, "Environmental Law" mcans federal laws and laws of the
Jurisdiction where the Property is located that relate to health, safety or eavironmental protection.

71. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under
paragraphs 17 and 39 unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the defsult; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which tbe default must be cured; and (d) that failure to cure the default on or before the date specified in the wotice
may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale
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of the Propesty. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
assert in the foreclosure procesding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender, at ity option may
require immediate payment in full of all sums secured by this Security Instrument without further demand and may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and
costs of title evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.

23, Waiver of Homestead, Borrower waives all right of homestead exemption in the property.

24, Request for Notices. Borrower requests that copies of the notices of default and sale be sent to
Borrower's address which is the Property Address.

25, Statement of Obligation Fee. Lender may collect a fee in an amoum not to exceed the maximum
amnount, if any, as may from time to time be allowed by law for furnishing any statement of obligation or any other
statement or-ucrand regarding the condition of or balance owing under the Note or secured by this Security
lnstrument.

26, Adjustable Interest Rate. The Note contains provisions which provide for increases and decreases in the
interest rate and mor.d:Yy ravments. These provisions are incorporated herein by this reference.

27. Offsets. No imyz2tedness secured by this Security Instrument shall be deemed (o have been offset or to
be offset or compensated by 231 1t pare of any claim, cause of action, counterclaim or crossclaim, whether fiquidated
or unliquidated, which Borrow.i {or, subject to paragtaph 17 of this Security Instrument, any successor to Borrower)
now or hereafter may have or may (lai:n ;o have against Lender.

28. Misrepresentation and ‘Nopeclosure. Borrower has made certain written representations and
disciosures in order to induce Lender to n ake e loan evidenced by the Note or notes which this Security Instrument
secures. In the event that Borrower has mad? 21y material misrepresentation or failed to disclose any material fact,
Lender, at its option and without prior notice ot depund, shall have the right to declare the indebiedness secured by
this Security Instrument, itrespective of the matuity date specified in the Note or notes secured by this Security
Tostrument, immediately due and payable.

29. Time is of the Essence. Time is of the esscose in the performance of each provision of this Security
Instrument,

30. Waiver of Statute of Limitations. The pleading of thc statute of limitations as 4 defense to enforcement
of this Security Instrument, or any and all obligations referred to liezein or secured hereby, is hereby waived to the
fullest extent permitted by law,

31. Modification. This Security Instrument may be modified or wmerded only by an agreement in writing
signed by Barrower and Lender.

32, Captions. The captions and headings at the beginning of each paragiup of this Security Instrument are
for the convenience of reference only and will oot be used in the interpretation of any_provisions of this Security
Instrument.

33. Construction of the Security Instrument. Borrower and Lender agree that uirs Sezurity Instrument shall
he interpreted in 4 fair, equal and neutral manner as to each of the parties.

34, Miscellaneous. When used in this Security Instrument, the terms “include” or "ipctviieg” shall mean
without limitation by reason of enumeration. [o this Security Instrument, whenever the context £ requires, the
masculine gender includes the femining and/or neuter, and the singular number includes the plural.

35. Reimbursement. To the extent permitte by applicable law, Borrower shali reimburse Leuder for any
and all costs, fees and expenses which Lender may incur, expend or sustain in the performance of any act required or
permitted hereunder or by law or in equity or otherwise arising out of or in connection with this Security Instrument,
the Note, any other note secured by this Security Instrument or any other instrument executed by Borrower in
connection witl the Note of this Security Instrument, To the extent permitted by applicable Jaw, Borrower shall pay
to Lender its fees in connection with Lender providing documents or services arising out of or in connection with this
Security Instrument, the Note, any other note sscured by this Security Instrument or any other instrument executed by
Borrower in conneetion with the Note or this Security Instrument,

ILLINOIS ARM/FIXED ARM PROGRAM / @-
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36. Clerical Error. [n the event Lender at any time discovers that the Note, any other note secured by this
Security Instrument, this Security Instrument, or any otber document or instrument executed in connection with this
Security Instrument, the Note or any other note secured by this Security Instrument contains an error that was caused
by a clerical mistake, calcuiation error, computer malfunction, printing error or similar error, Borrower agrees, upon
notice from Lerder, to re-execute any documents that are necessary to correct any such error(s). Borrower further
agrees that Lender wiil ot be liable to Borrower for any damages incurred by Borrower that are directly or indirectly
caused by any such error(s).

37. Lost, Stolen, Destroyed or Mutilated Security Instrument and Other Documents. In the event of the
loss, theft or destruction of the Noie, any other note secured by this Security Instroment, this Security Instrument or
any other documents or instruments executed in connection with this Security Instrument, the Note or any other note
secured by this Security Instrument (collectively, the "Loan Documents™), upon Borrower’s receipt of an
indemaification executed in favor of Borrower by Lender, or, in the event of the mutilation of any of the Loan
Documents, upou Lend=r's surrender to Borrower of the mutilated Loan Document, Borrower shafl execute and
deliver to Lends: a Loan Document in form and comtent identical to, and to serve as a replacement of, the lost,
stofen, destroyec, oo mutilated Loan Document and such replacement shall have the same force and effect as the lost,
stolen, destroyed, o ruutilated Loan Documents, and may be treated for all purposes as the original copy of such
Loan Document.

38. Assignment of P.exvs. As additional security hereunder, Borrower hereby assigns to Lender the rents of
the Property. Borrower shal’ huve the right to collect and retain the rents of the Property as they become due and
payable provided Lender has Tt exercised its rights to require immediate payment in full of the sums secured by this
Security Instrument and Borrower Las . abandoned the Property.

39. Legisiation Affecting Lexider’s Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note or tlis Security Instrument unenforceable according to its terms, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument and may invoke any
remedics permitted by paragraph 21 of this Secucity Dstrument,

(X1 if this box is checked, the following paragraph 40 is agreed to by Borrower:

40, Owner-Occopancy of Security Property. (u urdar to induce Lender to make the foan secured by this
Security Instiument, Borrower has represented to Lender that the Property will be occupied by Borrower within sixty
(60) days following recordation of this Security Instrument and duiing the tweive (12} month period immediately
following recordation of this Security Instrument as Borrower's prirary residence, Barrower acknowledges (s) that
Lender would not have agreed to make the ioan evidenced by the No:z ar nor=s secured by this Security Instrument if
the Property were not to be owner-occupied, and (b) that the interest rate set forth on the face of the Note and other
terms of the loan were determined as a result of Bomower's represeutniion that the Property would be
owner-occupied. Borrower further acknowledges that, among other things {1> purchasers of loans (including
agencies, ussociations and corporations created by the federal and state governmens for the purchase of loans)
typically require that properties securing ioans acquired by such purchasers be owner-ovcapied, and will reject for
purchase loans for which security properties are not owner-occupied, (ii) Lender's ability o <13 loan or an interest
in a loan (which it often does in the ordinary course of business) will thereby be impaired whera < czurity property is
not owner-occupied, (idi) the risks involved and the costs of holding and administering a loan aie ufi2n higher in the
case of a loan in which the security property is not owner-occupied, and {iv) if and when Lender males 4 loan on the
security of non-owner occupied property, Lender typically makes such & loan on terms different from (6iove of loans
secured by owner-occupied properties.  Accordingly, in the event that (a) within sixty (60) days following
recordation of this Security Instrument the Property is not occupied by Borrower as Borrower's primary residence, or
(b) Borrower does not continuously live in the Property for at least wwelve (12) months immediately following
recordation of this Security Instrument, Lender may declare all sums secured by this Security Instrument to be
immediately due and payable, The rights of Lender herender shall be in addition to any rights of Lender under this

Security Instrument or allowed by law.
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41. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and
shall amend and supplement the covenants and agreements of this Security Instrument as if they were a pan of this

Security [nstrument,

S G -

[Check applicable boxiss)]
] Planned Unit Development Rider (] Condominium Rider  [_) 1-4 Family Rider
{1 Rider A {3 Rider B 3 RiderC

BY SIGNING DELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument
and in any rider s> cxecuted by Borrower and recorded with it

Wimesses:
(Seal)

Borower

(Seal)

Botrovset

(Seal}

‘Botrower

{Seal)

‘Barrcwer

{Space Below This Line Reserved For Acknowledgment) —
STATE OF ILLINOIS COUNTY OF COOK ss:

I, MARY M. CUNNINGHAM, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE DO HEREBY

CERTIFY THAT CHARLES D. RUBIO, DIVORCED AND NOR SINCE REMARRIED, APPEAREU
BEFORE ME IN PERSON AND ACKNOWLEDGED THAT HE SIGNED SAID INSTRIMENT AS HIS FREE

AND VOLUNTARY ACT FOR THE PURPOSES THERIN SET FORTH.
GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS 9fh OF MAY1997

L)

A AR

AU

ORFICIAL SEAL" |
o M. Cunmn%’ill?‘::m-
] |
§ Notary Public: SU2 L om0 § 90 FAKER STREET - SUITE 101
My Comrmiss | COSTA MESA, CA 92626

5))‘:‘:‘»))1"'))‘1»?)7”"‘”7
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EvHiBr Yo~

’ " LOT 12 IN BLOCK 3 IN SUTTON'S SUBIDIVISON OF BLOCK 28 (N THE CANAL TRUSTEES SUBDIVISION CF

! GECTION 33, TOWNSHIP 39 NORTH, RANGE 14 BABT OF THE THIRD PRINCIPAL MERIDIAN, iN COOK

) COUNTY, ILLINOIS.
19.3% 32700
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