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THE FIRST NATIONAL BANK OF CHICAGD
1048 West Lake Street

Dak Park, Hlinois 60301

ATTN: COMMERCIAL REAL ESTATE

. DEPT-01 RECORDING $47.00

. TH0012 TRAN 5132 05/16/97 10:54:00

. 0547 2 CG R—PP-BET IS
MORTCAGL. SECURITY AGREEMENT AND ASSIGNMENT O LEASEASKNEP R RECORDER

THIS MORTGACE SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS is
made this Ist day of May, 1997 bv-LEON J, HARRIS. AS TRUSTEE OF THE LEON J. HARRIS LIVING TRUST
DATED OCTOBER 22, 1996, 2u¢  THERESE LORRAINE HARRIS, AS TRUSTEE OF THE THERESE
LORRAINE HARRIS LIVING TRUST PATED OCTOBER 22, 19965 {hercin colleclively called the "Morigagor”),
to THE FIRST NATIONAL BANK Ol CHICAGO (the "Mortgage:"). a national banking associatinn, organized
and cxisting under the laws of the United S:ates of America, having its principal office at One First National Plaza, "
Chicao, Tllinois 60670, /Z

WITNIOSSETH:

WHEREAS, Leon J. Harris, individuatly and Thcrms: Lorraine Harris, individually and the Mortgagor arc
indebted to Morgagee in the principal sum of Two Kurdred Fifty Five Thousand and nofiG0 Dollars
($255,000.00) or so much thereof as may be disbursed and outstancing from time 10 time under a Term Loan Note
of cven date herewith from Mortgagor and Leon J. Harris, individual’y and Therese Lorraine Harmis, individually,
payable to the order of Mortgagee in the principal amount of £225,000.00 (said Note and all modifications,
renewals or cxtensions thereaf, the "Note”) plus interest in the amount a; previded in and cvidenced by the Note,
which Note is incorporated hercin by this reference. The Note referenced-heicin contains a variable interest rate

feature.

NOW, THEREFORE, 1o sccure (a) the payment of the indebiedness evidénced by the Note together with
intcrest thereon (the “Indebtedness”) and any fecs in conncction therewith, (b) the repaacent of any advances or
expenses of any kind incurred by Mortgagee pursuant ta the provisions of or on accowre o the Note or this
Mortgage, (c) the repayment of future advances, if any. disbursed by Mortgagee to Morigagor ‘e azcordance with
the terms of the Mortgage or the Note in exuess of the principal of the Indebtedness, and (d} the rerformance and
observance of all of the terms, covenants, provisions and agreements of this Mortgage, the Neie-and ail other
documents now or hereafter executed in connection with the Indebiedness (colicetively, the "Loan Docuzienis”), all
of the foregoing not 10 exceed 300% of the principal amount of the Note, the Mortgagor agrees as follows:

ARTICLE |
GURANT

confirms unto the Morigagee, and grants a security interest in, the real cstate described in Exhibit A attached
herelo and made a part hereof (the "Real Estate®), which with the property, csiates and intercsts hercinafter

1
B
>
101 The Mortgagor hercby grants, bargains, sclls, reieass, conveys, assigns, transfers, morigages and 3
described is referred to herein as the "Property”; a

Together with, ali rents, issucs, profits, royalties, income and other benefits derived from the Real Estale
subiect to the right, power and authority hereinafier given to Mortgagor to collect and apply such rents,

Together with, alf leaschold estate, right, title and interest of Morigagor in and to ali leases or subleases
covering the Real Estate or any portion thereof now or hereafter existing or cutered into, and all right, title and
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interest of Mortgagor thercunder, including, without fimitation, all cash or sccurity deposits, advance rentals, and
deposits or payments of similar nature,

Together with, all casements, rights-of-way and rights pertaining thereto or as a means of access thereto,
and all tenements, hereditaments and appurtenances theréof and therclo;

o bt ol e F s i, e

Together with, any and all buildings and improvements now or hereafter erected thereon, including, but
not linited to, the fixtures, attachments, appliances, cquipment, machinery, and other articles attached to said
buildings and improvements, and

Together with, all the estate, interest, right, titie, other claim or demand, including claims or demands
with respect to the procceds of insurance, which Morigagor now has or may hereinafter acquire in the Real Estate,
and any an7 ali awards made for Lhe taking of cinitient domain, or by any proceeding or purchase in lieu thereof, of
the whole or ar;-part of the Real Estatc, including without limitation any awards resulting from a change of grade

of streets and award's for severance damages.

To have and £&ic the Property unto the Mortgagee, and its successors and assigns forever, for the uses and
purposes herein sct fertis

ARTICLE D]
REPRESENTATIONS

201 Mortgagor represents it fias gdod and marketable title to the Property. Mortgagor represents that il
hias pood right and full power (o sell and convey the same and that it has duly cxccuted and delivered this
Mortgage putsuant to praper directions and-t%ai Mortgagor will make any further assurances of title that the
Mortgagee may require and will defend the Propsit; againsl all claims and demands whatsoever.

2.02 Mortgagor represents that the proceeds of the loan cvidenced by the Note will be used for the
purposes specificd in Paragraph 6404 of Chapter 17 oi" ik filinois Revised Statuies and (hat the principal sum
evidenced by the Note constitutes a business loan which coircs within the purview of such paragraph.

2.03 Neither Mongagui nor, to the best of Mortgagor's k:ovledge. any previous owner of the Property or
any third party, has used, gencrated, stored or disposed of any Hazzrdsus Substances on the Property. For the
purposes of this representation and warranty, Hazardous Substances shall Ziciude, but shall not be limited 10, any
toxic or hazardous wastes, pollutanis or substances, including, withous limitation, asbestos, PCBs, petroleum
products and by-products, substances defined or listed as hazardous substasiccs pr loxic subsiances or similarly
identified in or pursuant to the Comprehensive Environmental Response, Compensatien and Liability Act of 1980,
as amended, 42 U.S.C. 4 9601 et scq., hazardous materials identified in or pursues’ - the Hazardous Matcrials
Transportation Act, 49 U.S.C. 4 1802 ¢l scq,. hazardous wasics identified in or owsuant to The Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 ¢f s¢q.. any chemical subsiance or miatute-ragulated under the
Toxic Substance Control Act of 1976, as amended, 15 U.S.C. 4 2601 ¢f seq.. any toxic pollutan’ under the Clean
Water Act, as amended, 33 U1S.C. & 1251 ¢t seq., any hazardous air poliutant under the Clean A aci: 42 US.C. §
7401 ¢t seq., and any hazardous or toxic substance or pollutant regulaied under any other appliccols federal, stale
ot local environmental health or safely laws, regulations or rules of commen faw. Morigagor shall indcmuify and
hotd Morigagee harmless from and against all liability, including all foresccable and unforesceable coaseuential
damages, directly or indirectly ansing out of the use, generation, storage or disposal of Hazardous Substances,
including without limitanon, the cost of any required or nmecessary rcpair, clean-up or detoxification and the
preparation of any closure or other required plans, whether such action is required or necessary prior to or
following transfer of titlc to the Property, to the full extenl that such action is attritutable, directly or indirectly, to
the use, generation, storage or disposal of Hazardous Sudstances on the Property.

ARTICLE 1l
WAIVER OF REDEMPTION

301 Morigagor acknowlcdges that the Real Estate does not constitule agricultural real estate a5 said
term is defined in Section [5-1201 of the Illinois Mongage Foreclosure Law (the "Act") or residential real estatc as
defined in Section 15-1219 of the Acl. Mortgagor hercby waives any and all rights of redemption under judgment
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of foreclosure of this Morigage on behalf of Mortgagor, and on behalf of cach and cvery person acquiting any
interest in or utle (o the Real Estate or of any nature whatsocver subsequeni to the date of this Morigage. The
foregoing waiver of right of redemption is made pursuant (o the provisions of Section 15-160(B) of the Act To the
fullesi extent permitted under applicable law, Mortgagor shall not, and will not, apply for or avail itself of any
appraisement, valuation, stay, extension or cxemplion faw, or so-called "Moratorium Laws," now cxisting or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosurc of this Mortgage, but hereby waives
the benefit of such laws. Morigagor for itself and all who may claim through or under it waives any and all right
(o have the Real Estate, and any cstales comprising the Real Estate, marshalled upon any foreclosure of the licn
hereof and agrees that any court having jurisdiction to foreclose such licn may order the Real Estate sold as an
entirety.

ARTICLE IV
MORTGAGOR'S COVENANTS

4.0} _Ivorigagor covenants and agrees to pay the Indebtedness and the other sums sccured hercby in the
manner and at the t'mes pravided for in the Loan Documents.

402 Mongasorcovenants and agrees to pay, or cause to be paid, when duc and payable by Mortgagor:

(a) all rcal estate tzxcs, personal property laxes, assessments, license fees, water and sewer rates and
charges, and all othe: governmental levies and charges, of every kind and nature whatsoever, general and
special, ordinary and cxteacucinary, unforescen as well as forcseen, which shall be assessed, levied,
confirmed, imposed or becorie a lien upon or against the Property ot any portion thercof, and all taxcs,
assessments and charges upon tle reats, issues, income or profits of the Property, or which shall become
payable wilh respect thereto or witii ievpect ta the occupancy, use of possession of the Property, whether
such taxes, assessments or charges arc isvied directly or indirectly (hercinafter callectively called the
"Taxes"), and

() all other payments or charges requircd (o be paid to comply with the terms and provisions of this
Mortgsge,

Within ten (10) days after written demand therefor, Margogor shall deliver to Mortgagee the original, or
a photostatic copy, of the official receipt cvidencing payment of 2 2:¢s or other proof of payment satisfactory o
Mortgagee. Failure of Morigagor to deliver o Mortgagee said receipts or to submit other proof satisfactory (o
Mortgagee as aforcsaid shall constitute an Event of Default hercunder.

403 To assurc payment of Taxes and insurance premiums payable *iih respect to the Property as and
when the same shall become due and payable:

{a) The Mortgagor shall deposit with Mortgagee at the time of the disbutsement of the proceeds
of the Note:

(i) An amount cqual to onc-twelfth of such Taxes due multiplied by weavaber of
months {plus onc additional month} clapsed between the date on which the most recent
installment for such Laxes was required to be paid and the date of such first deposit, and

(if) An amount equal 1o onc-twelfith of such annual insurance premiums multiplied by
the number of months (plus one additional month) clapsed between the date premiums on each
policy were last paid to and the date of such first deposit.

(b) Concurrently with each monthly payment installiment pursuant 1o the Note, Mortgagor shall
deposit with Mortgagec an amount cqual to ninc (9%) percent of the last ascentainable bills for Taxes
and insurance premiums,

(¢} The amount of such deposits ("Tax and Insurance Deposits”) shall be based upon the mosl
recently available bills therefor. All Tax and Insurance Deposits shall be hicld by the Mortgagee  without
uny allowance of interest thercon,
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(d) Monthly Tax and Insurance Deposits, logether with monthly payments of principal, if any,
and interest shall be paid in a single payment each month, to be applied to the {ollowing items in the

following order:
(i) Tax and Insurance Deposits;
(i1) indebtedness other than princinal and intcrest on the Note;
(iii) Interest on the Note;
(iv) Amortization of the principal balances of the Nofc.

{c) Mortgagee will pay insurance premiums and Taxes from the Tax and Insurance Deposits
upor ihe presemiation by Mortgagor of bills therefor, or upon presentation of receipted bills,
reimuz.se Mortgagor for such payments. If the total Tax and Insurance Deposits on hand are not
sufficiznt 1o pay all of the Taxcs and insurance premiums when due, Mortgagor will deposit with
Mortgagrary amount necessary 10 make up the deficiency. [f the total of such deposits exceeds the
amount reqiran 1o pay Taxes and insurance premiums, such excess shall be credited on subsequent

deposits to be made for such items.

() In the cvertof a default in any of the provisions of this Morigage or the Note, Mortgagee
may, but shall not be requived to, apply Tax and Insurance Deposits on any Indebtedncess, in such order
and manner as Mortgageesi2y clect. When the Indebtedness has been tully paid, any remaining Tax
and Insurance Deposits shall be aid to Mortgagor. All Tax and Inswrance Deposits are hereby pledped
as additional security for the Indebtedness and shall not be subject 1o the direction or control of the

Mortgagor.

(g) Mortgagee shall not be fiabievsany failure to apply anv amounts deposited to the payment
of Taxes and insurance premiums unless whileno defauit exists hereunder Mortgagor shall have
presented to Mortgagee the appropriate Tax atd ingurance premium bills to be paid from the Tax and

Insurance Deposits.

104 Morigagor covenants and agrees to keep and mairtain, or cause lo be kept and maintained, the
Property (including all improvements thercon and the sidewalks, siwers, and curbs) in good order and condition
and will make or cavse to be made, as and when the same shall beconac necessary, all structural and nonstructural,
ordinary and extraordinary, forescen and unforescen repairs and ali muintenance neccssary to that end.
Furthermore, and without limiting the gencrality of the foregoing, Mortgagur will suifer no waste. All repairs and
maintenance required of Mortgagor shall be (in the reasonable opinion of Mort2ager) of first-class quality.

4.05 Mortgagor covenants and agrees that this Mortgage is and will be maini2ined as a valid morigage
tien on the Property and that Mortgagor will not, directly or indirectly, create or suffer ¢t permit to be created, or to
siand ugainst the Property, or any portion thereof. or against the rents, issues and profiis t1.crelrom, any licn
(including any liens arising with respect lo thc payment of Taxcs), sccurity inlerest, encvubiance or charge
whether prior 10 or subordinate to the lien of this Morigage unless written approval is firsd sbiained {rom
Mortgagee. Morigagor will keep and maintain the Property free from all liens of persons supptying labor and
materials for the construction, modification, repair or maintenance of any building or site improvement swhether on

the Property or not.

4.06 Mortgagor covenants and agrees, so long as the Indebiedness remains outstanding, 10 comply with
ail regulations, rules, ordinances, statutes, orders and decrees of any governmental authority or court applicable ta
the Mortgagor or applicable to the Property or any part thercof and will promptly curc any violation of law and
comply with any order of any such governmental authority or court in respect of the repair, replacement or
condition of the Property and any governmental regulations concerning cnvironmental control and improvements,

407 Mongagor covenants and agrees that all awards heretofore or hercafier made by any public or
quasi-public authority to the present and all subsequent owners of the Property by virtue of an cxercise of the right
of emincnt domain by such authority, including any award for a taking of title, posscssion or right of access to a
public way, or for any change of grade of strects affecting the Property, arc hercby assigned to the Mortgagee.
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4.08 Morgagor covenants and agrees (hat neither the valuc of the Property nor the lien of this Mongage
will be diminished or impaired in any way by any act or omission of the Mortgagor, and the Mortgagor agrees it
will not do or permit to be donc to, in, upon or about said Property, or any part thereof, anything that may in any
wise impatr the value thercof, or weaken, diminish, or impair the security of this Mortgage.

4.09 Morigagor covenants and agrees thal if any action or proceeding is commenced in which Mortgagee
in good faith deems it necessary to defend or uphold the validity, enforceability or priority of the lien and interest
of this Morigage or to preserve the value of the sccurity for this Mortgage, all sums paid by Morigagee lor the
expense of any such litigation to prosecute or defend the rights, lien and sceurity interest created by (his Mortgage
{including reasonable attorneys' fees) shatl be paid by Mortgagor, together with interest Lhercont at the rate then
applicabie under the Note and any such sums and the intcrest thercon shall be a licn and security intercst on the
Property prier to any right or titlc to, interest in or claim upon the Property attaching or accruing subsequent to the
Tien and sccori.y inicrest of this Mortgage, and shall be secured by this Mortgage.

4.10 Mor.gagor covenants 1o furnish from time to time within fifteen (15) days after Morigagec's request,
a written statemer, culv acknowledged, of the amount duc upen this Morigage, whether any alleged offsets or
defenses exist against/te Indebtedness and whether any defaults exist under the Loan Documents.

4.11 Mortgagor ovcrants and agrees that he will keep and maintain books and records of account, or
causc books and records of acconnt to be kept and maintained in which full, true and correct cutrics shall be made
of alf dealings and transactions retive to the Property, which books and records of account shall, at reascnable
times and on reasonable notice, k¢ open. to the inspection of Mortgagee and its accountants and other duly
authorized represematives. Such books of record and account shall be kept and maintained cither:

(a) in accordance with gencraily accepted accounting practices consistently applied; or

(b) in accordance with a cash bacis or other recognized comprehensive basis of accounting
consistently applicd.

Montgagor covenants and agrees to furnish to Moiigagee a report satisfaclory to Mortgagee, including a
balance sheet and supporting schedules and containing a detuiled statement of income and expenses on the
Property. Mortgagor also covenants and agrees to furnish or curie to be furnishied annually 10 Mortgagee an
updated personal financial stateruent. Mortgagor shall certify that cach such report presents fairly Mongagor's
financial position. Morgagor further covenanis and agrees to furnish, ui-cause to be furnished, to Mortgagee
arnually on or before Aprif 30th of cach year (or on or before August "Oth of any year in which Mortgagor has
clected an extension) copies of his federal income tax filings for the previous yra:

If Mortgagor omits te preparc and deliver prompily any report required by (ia paragraph, Mongagee may
eiect, in addition to excreising any remedy for an cvent of default as provided for in tiis Mortgage, (o make an
audit of all books and records of Morigagor including his bank accounts which in any vway periain to the Propenty
and to prepare the statement or statements which Mongagor failed to procure and deliver. Sich audit shall be
made and such statement or siatcments shall be prepared by an independent Certified Pubiic accountant (o be
sclected by Mortgagee, Monigagor shall pay all expenses of the audit and other services, which-ex;enses shall be
secured hereby as additional Indebtedness and shall be immediately duc and payable with interest thcreon at the
rate of interest as set forth in the Notc and shall be secured by this Morigage.

ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mortgagor will pot, without the prior written consent of Morigagee, further mortgage, grant a deed
of trust, pledge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any or all of
its interest in the Property. Mortgagor will not, without the prior writtcn consent of Mortgagec, scll, assign, or
transfer the Property or any interest thercin.  Any sale, assignment, transfer, morigage, deed of trust, pledge,
change or other disposition or cncumbrance made in viotation of the above provisions shall be null and void and of
no force and effect and the making thercof shall constitute an Event of Default hereunder,
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ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 Upon the occurrence of an Event of Default under this Mortgage, then, without Jimiting the
gencrality of any other provision of this Mortgage, and*without waiving or relcasing Mortgagor from any of its
obligations kereunder, Morigagee shall have the right, but shall be under no obligation, to pay any Taxes or other
payment, or any sums duc under this Mortgage,'and may perform any other act or take such action as may be
appropriate 1o causc such other term. covenant, condition or obligation to be promptly performed or observed on
behalf of Mortgagor. In any such event, Mortgagee and any person designated by Morigagee shall have, and is
hereby granted, the right 1o enicr upon the Property at any time and from time to time for the purposes of
performing any such act or taking any such action, and all moncys expended by Mortgagee in conncction with
making such payment or performing such act (including, but not limited to. legal expenses and disbursements),
together with interest thereon at the default rate sot forth in the Note from the date of each such expenditure, shall
be paid by Miosigagor to Morigagee within ten (10) days afler writien notice to Montgagor demanding such
payment, and sn=ll be secured by this Mortgage, and Mortgagee shall have same rights and remedies in the event
of nonpayment of any such sums by Mortgagor as in the case of a default by Mortgagor in the payment of the
Indebtedness. Notkiirg in this Section or in any other pant of this Mortgage shall be construed to require Mortgagee
to make any paymcy: o: perform any obligation of Mortgagor or any of them. Any action taken by Morigagee
hereunder of in velation <0 *iiz Property is for the sole benefit of Mortgagee and no other person shall rely upon any
action, maction, inspection <r other act of Mortgagec in dealing with the Property or Morigagor. Morigagee in
making any payment hereby aithorized (a) relating to taxes and assessments, may do so according to any bill,
statement or estimaic procurcd frsm tb= appropriate public office without inquiry into the accuracy of such hill,
stalement of estimate or into the vaiifity of any tax, assessment, salc, forfeiture, tax liens or title or claim thereof, or
(b} for the purchase, discharge, comproaisc or scitlement of any other licn, may do so without inquiry as to the
validity or amount of any clatm for licn whick-may be asscriced.

AXTICLE Vi
ASSIGNMENT QF LEnSES. RENTS AND CONTRACTS

7.00 Mortgapor hereby assigns to Mortgagee !l 50 Mortgagor's interest in all rents, issttes and profits of
the Property, as further secunty for the payment of the {ndiriedness aid other sums secured hercby. Morigagor
grants to Mortgagec the right ta enter the Property and to lex#ie Property, or any part thercof, and to apply said
rents, issties, profits and proceeds after payment of all charges and sipenscs, on account of the Indebiedness and
other sums sccured hercby. This assignment and grant shatl conunve.in effect until the Indebtedness and other
sums sccured hereby are paid in full. Mortgagec hereby agrees not to excrcisc the right lo cnter the Property for the
purpose of collecting said rents, issues or profits, and Mortgagor shall be entitisd to collect and receive said rents,
issucs, profits and proceeds, until the eatlier of (x) the occurrence of an Eveut o Default hercunder or (y) written
revocation of such right by the Mortgagee; provided, that any tents, issues and ricfis coliected and received by
Morigagor afler the occurrence of an Event of Default hereunder which is not cwrel within the applicable grace
period provided hercby shall be decmed collected and received by Mortgagor in trust for (viortgagee and Mortgagor
shall acoount to Mortgagee for the full amount of such receipts. Morigagor agrees to apply said rents, issucs and
profits, whenever received, to payment of the Indebtedness, all Taxcs on or against the Pioper.y and other sums

secured hereby.

702 The assignment contained in this Article VII is given as collateral sccurity and the exesution and
deliveiy hercof shall not in any way impair or diminish the obligations of the Mortgagor, nor shall this assignmeni
impose any obligation on Mortgagee (o perform any provision of any contract pertaining to the Property or any
responsibility for the non-performance thereof by Mortgagor or any other person. The assignment under this
Atticle V11 is given as a primary pledge and assignment of the rights described hercin and such assignment shall
not be decrned secondary to the security interest and Mortgage of Mortgagor in the Properly. Morigagec shall have
the right 1o cxercise any rights under this Article VI before, logether with, or afier exercising any other rights

under this Morigage.

703 Mortgagor shal! obscrve and perform alf covenants, conditions and agrecments in cach lease o
which it is a party, now or hercafter affecting any portion of the Property. Morigagor shall not, without the prior
writicn consent of Mortgagee, (a) accept any instaliments of rent for more than one month in advance or any
security deposit for more than an amount equal to two months' rent, or (b) take any action or fail to take any action
or exercise any right or option which woutd permit the tenant under any lcasc to cancel or 1erminate such lease, or
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(c) amend or modify any lease in a manner which would (i) decreasc the rent payabic per unit of time under the
lease, (if) decrease the payments to be made by the tenant under the lease for rent, taxes, insurance or other
expenses, (i) decrease the term of the lease, (iv) impose any additional obligations on the landlord under the lease,
or (v) consent to a sublease or a substitulion of (cnants under the fease. Mortgagor agrees that hereafter it shall not

assign any of the rents or profils of the Property.

7.04. Nothing herein contained shall be construed as constituting Mortgagee a morigagee in possession in
the absence of the taking of actual possession of the Property by Mortgagee pursuant to Articie [X hereof. In the
exercise of the powers hercin granted Mortgagee. no finbility shall be asserted or enforced against Mortgagee, all
such liability being cxpressly waived and releascd by Mortgagor.

ARTICLE VIil
DEFAULT

801 Theloccurrence of any ene or more of the following cvents shall constitute an cvent of default (each,
an *Event of Defav’("Yunder this Mortgage:

(a) Failure of t4ortgagor to observe or perform any of the covenants or conditions by Morigagor ta be
performed under th terms hereof,

(b Nonpayment of prinipal under the Note when due. or nonpayment of interest under the Note or
of any other obligations unded any.of the Loan Documents within five days after the same becomes duc.

©) The occurrence of a defav'i by Mortgagor or any guarantor of any of the Indebtedness under any
other Loan Document not remedied wiikin any applicable cure period.

(d) Any warranty or rcpresentation of Mertgagor made hereunder was inaccurale or misleading in
any material respect when made.

(c) Mortgagor or any guarantor of any ol tic_Indcbtedness shall file a voluntary petition in
bankruptcy or shail be adjudicated a bankrupt o insorvip?, or shall file any petition or answer sceking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief under the
present or any fumre applicable federal, state or other statute o 1zw, or shall seek or consent 1o or acquiesce
in the appointment of any trustee, receiver or liquidator of Morigapor or any guarantor of any of the
Indebtedness, or of all er any substantial part of their respective propersics or of the Property; of if within
sixty (60} days aficr the commencement of any proceeding against Moitgagor or any guarantor of any of the
Indebtedness sceking any reorganization, arrangement, composition, readisiment, liquidation, dissolution,
or similar relief under the picsem or any future federal bankruptcy act or aaypresent or future applicable
federal, state or other statule or law, such proceeding shall not be dismisse” or &7, within thirty (30) days
after the appointment of any trusiee, receiver or liquidator of the Mortgago- or iy grarantor of any of the
Indebtedness (without the consent or acquiescence of such party) or of all or any sabsizatial part of their
respective properties o of the Property, such appointment shall not have been vacatea or sisyed on appeal
nr otherwise; or if, within sixty (60) days afier the expiration of any such stay, such appeintinznt shail not

have been vacaied.

) Any individual guarantor of the indebledness represented hereby shall die or any
corporate guarantor shall f2il to maintain its corporate exisience.

202 If an Evcnt of Default described in Section 8.03(e) shall occur which is not cured within any
applicable grace pesiod provided for, the entire Indebiedness shall immediately become due and payable without
any election or action on the part of Mongagee. If any other Event of Default shall occur which is not cured within
any applicable grace period provided for, Mortgagee may, at its option, exercise any and all of the following

remedies;

(a) Declare the unpaid portion of the Indebiedness to be immediaicly duc and payable, without
further notice or demand (cach of which hercby is expressly waived by Morigagor). whereupon the same

shall become immediatcly due and payablc.

1




W T a,,j_g;,kmq

“is -

UNOFEICIAL COPY

) Eater upon the Property and take possession thereof and of all books, records and accounts
relating thereto.

©) Appotnt a receiver for the Property, or-any part thereof, and of the nel income, rents, issues and
profits thereof, without regard to the sufficiency of the Property covered by this Morlgage or any other
security, and without the showing of insolvency on the part of Mortgagor or fraud or misianagement, and
without the necessity of filing any judicial or other proceeding for appointment of a receiver.

() Hold, lease operate or otherwise use of permit the use of the Properly, or any portion thercof, in
such manncr, for such time and upon such terms as Mongagee may deem to be in its best interest (making
such repairs, alicrations, additions and improvements therelo, from time o time, as Mortgagee shall deem
necessary or desirable) and collect and retain all carnings, rentals, profits or other amounts payable in

cohnetion therewith.
3] el the Property, in whole or in part:
(i) wnder the judgment or decree of a court of competent jurisdiction, or

(i} sel ary of the Collateral (as defined in Article X113, in whole or an pan, at public auction
(if permitted Uy law) in such manner, at such time and upon such terms as Mongagee may
determine, or at gae dr.more public or privale sales, in such manner, at such time or times, and
upon such terms as Martgaece may determine or as provided by law.

N Forzciose this Mortgagc.

R Excicise any other remedy ot eov or hereafter existing in cquity, al law, by virtue of siattc or
otherwise.

8.03 In casc Mortgagee shall have procceded w zafree any right under the Note or this Mortgage and
such proceedings shall have becn discontinued or abandoncdior any reason, then in every such casc Mongagor
and Mortgagee shall be restored 1o their former positions and (s wight, remedies and powers of Mortgagee shall
continue as if no such proceedings had been taken,

8.04 In the cvent Mortgagee (a) granis an extension of time op any payments of the Indebiedness, (b}
takes other or additional sccurity for the payment thereof, or (c) waives or Jails 5 exercise any right granted herein,
said act or omission shall not release Mortgagor, subscquent purchasers of the “ioperty covered by this Morigage
or any part thereof, or any guarantar of the Note.

ARTICLE 1X
FORECLOSURE

901 In any suit to forcclose the lien hereof, there shall be allowed and inclwded as additional
indebtedness in the decree of sale all expenditures and cxpenses which may be paid or incurred Uy Or-an behalf of
Mortgagec, or holders of the Note, for reasonable attorncys' fees, court cosls, appraiser's fecs. rutlays for
documentary and expert evidence, stenographers' charges, publication costs and costs of procuring titie iisurance
policies (which fecs, charges and costs may be estimated as to items to be cxpended afier entry of the decrec), and
all other expenses as Mortgagee or holders of the Note may decm reasonably necessary to prosecute such suit of to
evidence io bidders at any sale which may be had pursvant to such decree the true condition of the title to or the
value of the Property. All expenditures and expenses of such nature in this Articic mentioned shall become so
much additional indebtedness secured hereby and shall be imsmcdiately duc and payable with interest thereon at the
rate in effect under the Note when paid or incurred by Mortgagee or holders of the Note, In addition to foreclosuse
proceedings, the above provisions of this paragraph shall apply 10 (a) any procueding to which Morigagee or the
holders of the Note shall be a party, either as plaintiff, claimant or defendant, by reason of this Mortgage or any
Indebtedness herchy secured; (b) preparations for the commencement of any suit for foreclosure hercof after accrual
of such right to farcclosure whether or not actually commenced: or (¢) preparation for the defense of or
investigation of any threatened suit, claim or proceeding which might affect the Property or the security fercof,

whether or not actually commenced.
3
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9.02 Upot or at any time after the filing of a bill 1o foreclose this Mortgage, the court in which such bill
is &ilnd may appoint a receiver of the Praperty. Such appointtent may be made cither before or afier sale, withoul
notice, without regard to the solvency ar insolvency at the time of application for such receiver of the person or
persons, if any, liable for the payment of the Indebtedness and other sums secured hereby and without regard lo the
then value of the Property and the Mortgagee hereunder may be placed in possession of the Property. The receiver
shali have power 1o collect the rents, issucs and profits of the Propetty during the pendency of such foreclosure suit,
as well as during any further times when Mortgagee, its suceessors or assigns, except for the intervention of such
recciver, would be entitled to collect such rents, issues and profits, and other powers which may be necessary or are
usual in such cases for the prolection, possession, control, management and operation of the Property during the
whole of said periad. The court from time to time may authorize the receiver (o apply the net income in his hands
in payment in whole or in part of the Indebledness and other sums scoured hercby, or in payment of any tax,
special assessment or other lien which may be or become superier (o the lien hercof or superior 10 a decroe
foreclosing thi, Morigage, provided such application is made prior to foreclosure sale.

9.03 "he nroceeds of any sale of all ar any portion of the Propeny and the earnings of any holding,
leasing, operating.or riher use of the Property shall be upplicd by Mortgagee in the following order.

(a) first, tohe oayment te Mortgagee of the costs and cxpenses of taking possession of the  Propeny
and of hild'nz, using. leasing, repairing, improving and scihag the same.

(b) second, 1o the peyment of Mortgagee’s attorneys' fees and other legal expenses,

© third, to the paymer of accrued and unpaid interest on the Note,

{d) fourth, to the paytnent 55 the balance of the Indebledness,

(c) any surplus shall be paid t the partics entitled 10 receive il.

ARTICLE X
NSPECTION

1.0 Mortgagor covenants and agrees that Monigagee, ot 5 agenls or representatives, may make such

inspections of the Property as Mortgagee may deem necissirv or desirable, af all rcasonable times and that any
such inspections shall be solely for the benefit of Morigages and shall not be retied upon by Mortgagor for any

purpose.

ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11.01 Morigagee may assign all or any portion of its irterest hercunder @l its rights granted herein and
in the Note fo any person, trust, financial instijution or corporation s Morigagee may g:lerming and upon such
ass:,Ament, such assignee shall thereupon succeed to all the rights, interests, and options of Kvicrigages herein and
in the Note contained and Mortgagee shall thercupon have no further obligations or Habilitics he.eunder.

ARTICLE X1
l NCE

12.01 (a) Mortgagor wil! procure, deliver 10 and maintain for the benefit of Morigagee during the
continuance of this Mortgage and until the samic is fully satisficd and released, a policy or policies of insurance
insuring the buildings, structurcs and improvements now cxisting or hereafler created on said Property against loss
or damage by fire, lightning. windstorm, hail. explosion, riot, civil commotion, airceafl, vehicics, smoke, and such
other hazards, casualties, and contingencics as Morigagee may designate.  All policies of insurance required
hereunder shall be in such form, companies, and amounts as may be acceptable to Morigagee, and shall contain 3
mortgagee clause acceptabic to Mortgagee, with foss payable to Morigagee. Mortgagor will promptly pay when
due, any premiums on any policy or policies of insurance required hereunder, and will deliver to Mongsgee
renewals of such policy or poticics at least lon (10) days prior to the expiration dates thereof, the said policies and
rencwals to be marked “paid” by the issuing company or agent. Such insurance shall name Mortgagee as Lenders
Loss Payce and Mortgagee and shall provide that it may not be cancelled or materially modified cxcept after 30
days' prior writien notice to Mortgagee. Upon Mortgagor's failure to comply with the requirements of this

9
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paragraph, Mortgagee may, in its discretion, effect any insurance required hercunder and pay the premiums due
thercfor, and any amounts so paid by Mortgagee shall become immediatety due and payable by Mortgagor with
interest as described in Section 6.01 hereof, and shall be sccured by this Mortgage. The delivery to Mortgagee of
any policy or policies of insurance hercunder. or renewals thereof, shall constitute an assignment 1o Mortgagee of
all uncarned premiums thereon as further security for the payment of the indebtedness secured hereby. In the cvent
any foreclosure action or other proceeding hercunder is instituted by Mortgagee, all right, title and interest of
Mortgagor in any or 1o any policy or policies of insurance then in force shall vest in Mortgagec.

{b) Mortgagor shall obtain and keep in force during the term of this Mortgage public liability insurance,
flood insurance, if applicable, and such other types of insurance in such amounts and in such form as Mortgagee
shall require. Such insurance shall name Morigagee as a co-insured and shall provide that it may not be canceiled
o materially modified cxcept after 30 days' prior written notice Lo Mortgagee. Monigagor shall deliver evidence of
such insurance to Mortgagee in such form and at such times as Mortgagee may reasonably require.

12.02 (% In case of damage 1o or the destruction of the improvements on the Property by fire or other
casualty. Mortgason. at Mortgagor's clection cxercised within thirty (30} days afler the occurrence of loss or
casualty. may {pruvided no Event of Default has occurred) cause all proceeds of insurance to be applied to the
fndebtedness or the resieation to their former condition of the improvements damaged or destroyed, provided, that
Morigagor's tight to clect *o-have the proceeds applicd to restoration of the improvements shatl be conditioned
upon the Mortgagor's presénting to Mortgagee concurrently with notice of Morigagor's clection, evidence
reasonably satisfactory to Murigagor that (i) the proceeds of insurance are sufficient to repair or restore
improvements, or, if such proceeds #re-insufficient, that Mortgagor has deposited with Monigagee funds which,
when added to the proceeds of insurzice, shall be sufficient to repair or restore, and (ii) Mortgagor can complete
such repairs or restoration priot to the d:ite when the Note becomes duc and payable. In the cvent Mortgagor docs
not or is not entitied 10 make the election sforcsaid, Mortgagee may decide whether the insurance proceeds shall be
applied agains’ the debt secured herchy or in the icpair or restoration of the improvements.

(b) In the event the insurance proceeds a1 to be applied to the Indebiedness, Morigagee may collect all
proceeds of insurance after deduction of all reasonabl expense of colicction and settlement, including attorneys’
and adjustors' fees and chargces, and apply same againsi ib¢ indebledness. 1f the proceeds ure insufficient to pay
such Indebtedness in full, Maortgagee may declare the balancs rGmaining unpaid immediately duc and payable, and
avai? itsell of any of the remedics provided for in the event-of any default. Any proceeds remaining afler
application upon the Indebtedness shall be paid by Mortgagee to Mui?gagor.

(c) In the event the insurance proceeds arc to be used to rebuild the improvements, Mortgagee may collect
and retain the insurance proceeds and disburse same. Mortgagor shall proceed with diligence to make settlement
with insurers and cause the proceeds of the insurance to be deposited with Mo(zapce.

ARTICLE Xli]

13.01 Mortgagor hereby grants to Mortgagec, in addition to and not in substittion for, any mterest
granled hercinabove, an express security interest i, and mortgages 1o the Mortgagee, all mactpciy, apparatus,
cquipment, goods, systems, fixtures and property of every kind and nature shalsoever now or hereaster located in
or upon or affixed to the Real Estatc, or any part thercof, and used or usable in connection with .ny sresen( or
future operation of the Real Estate, and now owned or hereafter acquired by Mongagor, includine, without
limitation, agrecments related to construction, leasing and management of the Property, ali heating, lighting,
incincrating, refrigerating, ventilating, air-conditioning, air-cooling, lifting, firc-cxtinguishing, plumbing,
cleaning, communications and power cquipment, systems and apparatus; and all clevators, cscalators,
switchboards, engines, motors, tanks, pumps, screcns, storm doors, storm windows, shadcs, blinds, awnings, floor
coverings, ranges, stoves, refrigerators, washers, dryers, cabinels, partitions, conduits, ducts and compressors; and
all other items of personal property used in connection with the Real Estate {all such items are herein called the
“Coflateral"); provided, that such grant shall not include any items of personal property used in the business of the
Morigagor unicss the same are also used in the operation of any building located on the Real Estate. Morigsgor
will upon request from Monigagee deliver to Mortgagee such further security agreemenis, chaitel morgages,
financing statements and cvidence of ownership of such itcms as Mortgagee may request.
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13.62 Upon the occurtence of an Event of Default herewnder and acceleration of the Jndebicdness
pursuant to the provisions hereof, Mortgagee may at ils discretion require Mortgagor 1o assembie the Collatcral
and make it available to Morigagee at a place reasonably convenient to both parties to be designated by Mortgagee.

13.03 Mongagee shall give Mortgagor notice, by registered mail, postage prepaid, of the time and place of
any public sale of any of 1he Collateral or of the time after which any private sale or other intended disposition
thereof is to be made by sending notice to Mortgagor at lcast five days belore the time of the sale or other
disposition, which provisions for notice Morigager and Morigagee agree arc reasonable; provided, that nothing
hercin shall preclude Mortgagee from proceeding s 1o both Real Estate and personal property in accordance wilh
Mornigagee's rights and renedies in respect to the Real Esiate as provided in Section 9-501(4) of Chapter 26 of the

Minois Revised Statutes.

13.04 Mortgagor shall reimburse Mortgagee for all costs, charges and fees, including legal fees incurred
by Mongazee in preparing and filing security agrecmients, cxtension agreements, financing stalements,
continuation s2ements, termination statements and chattel searches.

13.05 Tue Collateral described hercin shall be considered for all purposes a part of the Property as
described herein, ati-wairanties and covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made wivs reierence to the Collateral; all agreements, undertakings and obligations of Mortgagar
stated herean shall apply io/the Collateral, including without limitation, obligations regarding insurance, freedom
from adverse lien or encumbiance, repair and mainteaance, and alt remedics of the Mortgagee in the event of any
Event of Default hereunder shall be svailable to the Mortgagec against the Coflateral.

13.06 This Mortgage constitries 2 Sccurity Agreement as that term is used in the lllinois Uniform
Commercial Code, Chapter 26, Hlinois Revieed Statutes,

ARTICLE XiV
MISCFLLANEOUS

14.01 The rights of Mortgagee arising under the zrovisions and covenants contained in this Mortgage,
tlie Note and other documents sccuring the Indebtedness or any part thereof shall be scparate, distinct and
cumulative and nonc of thent shall be in exclusion of the othcrs /N5 act of Morigagee shall be construed as an
election to proceed under any one provision, anything herein or othére st 1o the contrary notwithstanding,

14.02 A waiver in onc or more instances of any of the terms, c(venan’s, conditions or provisions hercof,
or of the Notc or any other documents given by Mortgagor to sccure the indebiedness, or any part thercof, shall
apply to the particular instance or instances and at the panticular time or times 6p'y, and no such waiver shall be
decmed a continuing waiver but all of the terms, covenants, conditions and othei previsions of this Mortgage and
of such other documents shafl survive and continug 10 remain in full force and effec.. Nu waiver shali be asserted
against Mortgagee unlcss in writing signed by Mortgagec.

14.03 No change, amendment, modification, cancellation or discharge hereof, or any pari korcof, shaif be
valid unless in writing and signed by the partics hereto or their respective successors and assigns.

14.04 All notices, demands and requests given or required 10 be given by cither party hereto (otac othe

party shall be in writing. All notices, demands and requests by Mortgagee to Morigagor shall be decmed to ha'z%
been properly given if sent by U.S. registered or certified mail, postage prepaid, addressed to Mortgagor at th
address set forth above or (o such other addross as Mortgagor may from {ime 10 time designate by writien notice 1

Mortgagee given as hercin required.

All nolices, demands and requests by Mortgagor to Morigagece shall be deemed to have been properiy
given if sent by U.S. registered or certified mai, postage prepaid, addressed to Mortgagee at the address set forth or
ta such other address as Morigagee may from time to lime designate by wrilten notice 1o Morigagor.

14.05 If any action or proceeding shalf be instituted to evict Mortgagor or recover posscssion of the
Property or any pant thereof, or for any other purposc affecting the Property or this Morigage, or if any notice
relating 10 a proceeding or a default is scrved on Mortgagor, Mortgagor will immediately, upon service thereof on

fl
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or by Mortgagor, deliver to Mottgagee a true copy of cach notice, petition, or ather paper or pleading, however
designated.

14.06 Each and all of the covenants and obligations of this Mortgage shall be binding upon and inure to
the benefit of the parties hereto, and cxcept as hercin otherwise specificatly provided, their respective successors
and assigns, subject at all times nevertheless to all agreements and restrictions herein contained with tespect o the

transfer of Morigapor’s interest in the Property covered by this Mortgage.

14.07 1f one or more of the pravisions of this Mortgage shall be invalid, illegal or unenforceable in any
respect, such provision shall be deemed to be severed from this Morigage ard the validity, legalily and
enforceabifity of the remaining provisions contained hercin, shall not in any way be affected or impaired thercby.
Without limiting the gencrality of the forcgoing, any provision hercin, or in the Note to the contrary
notwithstzadizg, Morigagee shall in no cvent be entitled to receive or collect, ror shall or may amounts receive
hercunder be <redited, so that Mortgagee shall be paid, as interest, a sum grealer than the maximum amount
permitted by da'v. .Lany construction of this Mortgage or the Note indicates a different right given lo Morigagee to
ask for, demand e reeive any larger sur, as interest, such as a mistake in calculation or in wording, which this
clause shali override ¢y control, and proper adjustment shall automatically be made accordingly.

1408 This Morigrer also secures future advances made under the Note within twenty years from the
datc hereof in an aggregate principal amount not 1o excoad the face amount of the Note, which fiture advances
shall have the same priority as \f 2ubsuch future advances were made on the daie of execution hereol.  Nothing
herein contained shal! be deemed ait obdization on the part of Mortgagee to make any future advances.

IN WITNESS WHEREGF, Morigagor has caused this Morigage to be execuled on the day and year first
above written.

MORTGAGOR:

LEONJ. HARRIS' AS TRUSTEE OF
THE LEON F"HARRIS LIVING TRUST

SATED OCTOBER 22, 199
e

HERESE LORRAINE HARRIS, AS
TRUSTEE Gi THE THERESE
LORRAINE HARKIS LIVING TRUST
DATED OCTOBER 22,1996
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ACKNOWLEDGMENT

STATEOF —L.LLINGIS )
S

COUNTY OF DUYARS ) ,

2T .

[ KA H MAR LE. . a Notary Public in and for said connty and state, do hereby centify
that LEON J. HARRIS, personally appeared befote me and is known to me to the person who, being informed of
the contents of the foregning instrument, have exceuted same, and acknowledged said instrument to be his free and
volumary act and deed and that he executed said instrument for the purposes and uses therein set forth.

Witness my hand and official seal thi 15 day of MAY , 1997,

My Commissizn Expires: OFFICIAL SEAL PRI d
i W Y.
RITA H VAHLE NutérykPuhb%c \ ‘k (SEAL)

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 00/04/08

ACKNOWLEDGMENT
STATEOF 1 MAAXEiY )
o }SS.
COUNTY OF L0 Prient )

I, 'L\F Aoy PV & (4 Notary Public in and for said county and stite, do hercby certify
that THERESE LORRAINE HARRUS, personalls zppearcd beforc me and is  known (o me to the person who,
being informed of the contents of the forcgoins instrument, have cxccuted same, and acknowlcdged said

instrument to be her frec and volustary act and deed asd that she excculed said instrument for the purposes and
uses therein sct forth.

Witness my hand and official seal this ' day of ] "‘J"_DJ , 1997,

My Commission Expires: ; -)"‘“‘*\. .
SRR SEA Y o b e sear

RITA H VAHLE

NQTARY PUBLIC, STATE OF LLINOIS
MY COMMISSION EXPIREE:09/04/98

This mortgage was prepared by The First Nationa! Bank of Chicago's Law Depantment.
Maul to;

The First National Bank of Chicago

1048 West Lake Street

Oak Park, linois 6030

ATTENTION: Commercial Real Estate Loans

Address of Property:
144 | West Berteau Avenue, Chicago, lilinois

Real Estate Tax Identification No.: 14-17-309-013-0000
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LEGAL DESCRIPTION:

!

4

; EXHIBIT A

3 s’ |

:;:# J
i

LOT ® (EXCEPT THE EAST 17 FEET THEREOF) IN BLOCK | IN ASHLAND ADDITION TO
RAVENSWOOD IN THE SOUTH WEST /4 OF THE SOUTH WEST 1/4 OF SECTION 17, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY K NOWN AS: 1441 WEST BERTEAU AVENUE, CHICAGQ, ILLINOIS
PIN: 14.17-309-013-0000

mortgage.sec %




