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MOATGAGE

THIS MORTGAGE IS DATED APRIL 26, 1997, befween RICKEY G. PHILLIPS and RITA C. PHILLIPS, HIS WIFE, ’.:.;
whose address is 20 BRIARWOOD CT., SCHAUMBURG, .\ ¢9193 {referred {0 below as "Grantor"); and Harris "
Trus'. and Savings Bank, whose address is 111 W, Monroe S¢:al, P.O, Box 755, Chicago, k. 60690 (referred -

o below as "Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortyager, warrants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described ran property, together with all éxisting or
subsequently erected or atfixed buildings, improvements and fixtures, i ‘easements, rights of way, and
appurtenances; all water, water rights, watercourses and diich rights (includ ngstock in utllities with ditch or
irrigation rights); and alf other rights, royaities, and prolits relating to the real propenty, including without limitation
all minerals, oft, gas, geothermal and similar matters, located in COOK County, Giais of Iiinois (the "Real
Property”):
Lot 6 in Timber Crest Woods in Unit 1, being a Subdivision In the East 1/2 ot ("o Southeast 1/4 of
Section 21, Township 41 North, Range 10, East of the Third Principal Meridiar, « Cook County,
iitinois.
The Real Property or its addreaa is commanly known as 20 BRIARWOOD CT., SCHAUMBURG, il 60183, The
Real Property tax identification number is 07-21-402-006.
Grantor presantly assigns to Lender ali of Grantor's right, title. and interest in and to afl leases of the Propeity and
all Remts from the Properyy. In addition, Grantor grants to Lender a Uniform Commercial Code securlty interest in

the Personal Property and Rents.

DEFINITIONS. The following waords shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial

Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.
Existing Indebtedness. The words "Existing Indabtedness” mean the Indebtedness described below In the
Existing inclebtedness section of this Mortgage.

Grantor. The word "Grantor” means RICKEY G. PHILLIPS and RITA C, PHILLIPS. The Grantor is the
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52 ¢ Loan No (Continued)

and acknowladged by Lender In writing, (1) any use, generation, manufacture, storage, treaiment, disposai,
release, or threatened release ¢f any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Properg« or (ili:) any actual or thraatened litigation or claims of any kind
by any persan relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tanant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (l) any such activity shall be conducted in compliance with all
appficable federal, state, and local laws, regulations and ordinances, including without limitation those iaws,
regulations, and ordinances described above, Grantor authorizes Lender and it agents to entér upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem apBProprIate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or Habllity
on the part of Lender 10 Grantor or 1o any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Propeny for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cieanup or other costs under any such laws, and
agrees to..ndomnify and hold harmless Lender against any and all claims, losses, liabilities, damages
alties, and 2xpenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
Is section of %10 Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
re’ease or threate:ind release occurring prior to Grantor’s ownership or interest in the Property, whether or not
the same was o; should have been known to Grantor. The provisions of this section of the Mortgage
including the obligat'on to indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the iie’ o’ this Morigage and shall not be affected by Lender's acquisition of any interest In
the Property, whether by oreclosure or otherwise.

Nuisance, Weaste. Grantur sha!l not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 {ne Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor wili not remeve, or Erant to any other party the right to remove, any timber, minerals
(including ol and gas), soll, gravel 07 rovk products without the prlor written consent of Lender.

Removal of Improvements. Crantoi-s*a!l not demolish or remove any Improvements from the Reat Property
without the prior written consent of Lendar.. As a condition to the removal of any improvements, Lender mag
require Grantor 1o make arrangemenis  eutlsfactory to Lender to replace such Improvements wit

Improvements of at least equal vaiue.

Lender's HI“M to Enter. Lender and its agente and representatives maypemer upon the Real Property at ail
reasonable times tc attend to Lender's interegts and to inspect the Property for purposes of Giantor's

compiiance with the terms and conditions of this Mo tpuge.

corrPlianoe with Governmental Requirements. Grarto: shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governmenta. avthorities applicable to the use or accupancy of the
Property. Grantor may contest In good faith any such lay, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, o lonp 25 Grantor has notified Lender in writing prior to
doing so and 8o iong as, in Lender's sole opinion, Lender's intaioste in the Propert?r are not jeopardized.
Lender may require Grantor to post adequate aecurfty or a suret/ bond, reasonably safisfactory to Lender, to

protect Lender's interest.

Duty to Protect. Grantor agrees nelther to abandon nor leave unattenuzct the Property. Grantor shall do ail
other acts, In addition to those acts set forth above in this section, whick from the character and use of the

Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immrzdiotely due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writes consent, of all or any
part of the Real Property, or any interest in the Feal Property. A "sale or transfer” mears.in2 conveyance of Real
Property or any right, title or interest therein; whettier legal, beneficial or equitable; whather voluntary or
involuntary; whether by outright sale, deed, Instaliment sale contract, land contract, contract ‘v deed, leasshold
Interest with a term greater than three (3) years, lsase-option contract, or by sale, assignment, or transfer of any
beneficial interest In or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor Is a corporation, partnership or limited liability company, transfer alec
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
or limited Habllity company Interests, as the case may be, of Grantor. However, this option shall nat be exercised
by Lender if such exercise (s prohibited by federal law or by llinois law.

Iﬂ%’r‘tzgigg"n LIENS. The following provigions refating to the taxes and llens on the Property are & part of this

Pavment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, spacial
tax.g, apsessmants, watgr %har &8 and( sewer service charges levied E!*;zgalny or on accgugt of the l'-"rogpgny.

and shail pay when due ail claims for work done on or for services rendersd or material furnished to the
Property. Grantor shall maintain the Property free of all llens having priority over or equal to the Interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise provided In the following paragraph.

Rlght To Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a good
faith dispute over the cbligation to pay, so iong as Lender's interest in the Property is not Jeopardized. if & llen

o
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. 7 Loan No (Corttinued)

THle. Grantor warrants that: (a) Grantor holds good and marketable title of record ta the Property in fee
simple, free and clear of all llens and encumbrances other than those set forth in the Real Progen'[/ dascription
or in the Existing Indebtedness section below or in any title insurance policy, titie report, or final title opinion
issued in favor of, and accepted Efy Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Tile, Subject to the exception In the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or procesding is
commenced that c‘uest ons Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented (n the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to tima to permit such participation.

Compilanca With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmentat authorities.

EXISTING INDZ6TEDNESS. The following provisions concerning existing indebtedness (the “Existing

indetredness”; aic 2 part of this Morigage.
Existing Lien, Trw lien of this Mortgage securing the Indebtedness may be secondary and Inferior to the lien
securing payment #i-an existing obligation with an account number of 0851525683 to CAPSTEAD described
as; Mort?age Loan Zetad 3115/95, and recorded as document number 93735879, Tre existin? obligation has
a curren 00principal paence of approximately $127,974.48 and Is in the original principal amount of
$182,000.00. Grantor -ex:ressly covenants and agrees to pay, or see to the payment of, the Existing
indebiedness and 1o prever: any default on such indebtedness, any defauilt under the instruments evidencing
such indebtedness, or any-Jefault under any security documents for such indebtedness. A

Default. if the payment of any iniatziiment of principal or ar:g interest on the Existing Indebiedness Is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the ¢
instrument securing such indebtednauss and not e cured during any applicable grace pericd therein, then, at .
the option of Lender, the indebtedneze sacured by this Mortgage shall become immediately die and payable, 'éf !

e - . 4 mem
LRIH N 1P o Y i 1

and this Mortgage shait be in default.

No Modification. Grantor shall not enter iz uay agreement with the holder of any mortgage, deed of {rust, or - .
other security agreement which has priority ovar this Mortr,lage by which that agreément I8 modified, amended, 3!
axtended, of renewed without the prior written cunsant 41 Lender. Grantor shall neither request nor accept

any future advances under any such security agraement without the prior written consent of Lender.

n}
CONDEMNATION. The following provisions relating to cardemnation of the Property are a pant of this Mortgage. %

Apgllcaﬁon of Nat Proceeds. if all or any part of the Pruretty Is condemned by eminent domain proceedings
of by any praceeding or purchase in lleu of condemnation, Lander may at its &lection require that all or any
Bort on of the nel Froceeds of the award be appiied to the indebtedness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean ke award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection wih tive condemnation.

Proceedings. If any proceeding in condemnation Is filed, Grantor sha!l promptly notity Lender in writing, and
grantor shall promptly take such steps as may be necessary to divid the action and obtain the award.

ranter may De the nominal PanY in such proceeding, bul Lender €' be entitted to participate In the
proceeding and to be represented in the proceeding Dy counsel of its owr wnsice, and Grantor will deliver or
cause to be delivered to Lender surh instruments as may be requested by it f'om time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execats such documents in

addition to this Mortgage and 1ake whatever other action ls requested by Lender 10 oetact and continue

" Lender's iien on the Real Property. Grantor shall retmburse Lender for all taxas, as described below, together

: with ail expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation all
taxes, foes, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fotlowinF shall constitute taxes ta which this section applies: (a) a specific tax upon this type of
Mort a&e or upon all or aerga pan of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor I8 autharized or required to deduct from payments on the indebtedness secured by this type of
Morigage; (c) & tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and d)
té m c tax on all or any portion of the Indebiedness or on payments of principal and interest made by
Subsequent Taxes. !f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
axercise any or all of its available remedies for an Event of Defaull as provided below unless Grantor either

ff) pays the tax before it becomes delinquent, or gi)) contests the tax as provided above in the Taxes and
jens section and depaosits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Sscur Aqlreemont. This instrument shall constitute a secur!t\“ agreement to the extent any of the Property
con a8 Tixtures ar other personal property, and Lender shall have afl of the rights of a geCured party under
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MORTGAGE Page 7
{Continued)
forefeiture procesding, provided tnat Grantor gives Lender written notice of such claim and furnishes reserves
or & surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that (s not remediad within any grace period Provided therein, tncluding without iimitation
lagt'gr agreement concerning any indebtedness or other obligation of Grantor to Lender, whether exigting now or

’UW\;&LMU..&@ :1_-:'1‘

Existing Indebtedness. A default shall occur under any Existing Indebtedneass or under any Instrument on the
Proparty securing any Existing indebtedness, or commencement of any suit or other actién to foreclose any
exigting fien on the Property.

Evenis Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dles or becames lncomretem. or revokes or disputes the vali%iéy of, or tiability
under, any Guaranty of the Indebtedness. Lender, at its option, mar. but shall not be required 10, permit the
Guarantor's estate ta assume unconditionally the obligations arising under the guaranty in a manner
gatistactory 12 Lender, and, in doing so, cure the Event of Default.

Insecurity. Londer reasonably daems itself insecure.

Right to Cure. /i such a fallure Is curable and if Grantar has not been given a notice of a breach of the same
provision of this %iz#gage within the preceding twelve (12) months, it may be curad (and no Event of Default
will have occurres I Grantor, after Lender sende written notice demanding cure of such failure: () cures the
failure within fiteen (iF} days; or (%) it the cure requires more than fiteen (15) days, immediately initiates
steps sufficient to cure taes failure and thereafter continues and compietes all reasonable and necessary steps
sufiicient to produce comutiunce as soon as reasonably practical.

RIGHTS AND REMEDIES ON OEFAULT. Upon the occurrence of any Event of Detault and at any time theraafter,
Lender, at its option, may exercis¢ 8:v-one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebledness. Lender shat have the right at its option without nutice to Grantor to declare the
?Bnqtl&er ch{gb;ggness immediately due ara payable, including any prepayment panalty which Grantor would be
UCC Remedies. With respect o all or any-part of the Personal Property, Lender shail have all the rights and
remedies of a sacured party under the Uniform Gommercial Code.

Coliect Rents, Lender shall have the right, withjut notice to Grantor, 10 take possession of the Property and .
coliect the Rents, lnc!udingi amounts past due anc-unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In futheiar.a of this ri ht, Lender maﬁ require any tenam or other
user of the Pna:e to make payments of rent or use fezR directly to Lander. [t the Rents ara collected by
Lender, then Granfor irrevocabfy designates Lender &s Grantor's attorney-in-fact to endorse Insiruments
received in payment thereof in the name of Grantor and in negotiate the same and collect the proceeds,
Payments by tenants or other users 10 Lender In response tu Lerder’s demand shall satisfy the obligations for
which the payments are made, whether or not any propet grouras for the demand existed. Lender may
exescise its rights under this subpa. agraph elther in person, by agint, or through a receiver.

Mortgagee in Poasession. Lender shall have the right to be placed 4= mongagee in possession or to have a
recelver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, ta operate the Prope precedlnﬁ foreciosire or sale, and ‘o collect the Rents from the Property
and apply the proceeds, over and above the cost of the recelvershlﬁ. against the indebtedness. The
mortgagee in Poasession of receiver may serve without bond if permitted Ly law. Lender's right to the
anpointment of a recelver shali exist whather or not the apparent value-of tha Property excesds the
indebiedness by a substantial amount. Employment by Lender shail not disqualify a parson from sarving as &

receiver.
Judiclal Foreclosure. Lender may obtain a judicial dacree foreclosing Grantor’s interge? in all or any part of

the Property.

Deficlency Judgment. !f permitted by applicable law, Lender may obtain a ej{uggment it any deficiency
remalining in the !ndebtedness due to Lender after application of all amounts recelved from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable at law or in eguily.

Sale of the Property. To the extent permitted by applicable law, Grantor herebybwalves any and all right to
have the properly marshalled. in exercising its rights and remedies, Lender shall be free to sell all or any pant
of the Proparty togethsr or separately, in one sale or by separate sales. Lender shaif be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasanable notice of the time and place of any public sale of tha
Persanal Property or of the time after which any private sale or other Intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at least ten (10} days betore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Eary's rights otherwise tc demand strict compliance with that provision
or aenJ other provision. ~Elaction by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shalf not affect Lender's right to declare a default and exercige its
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L UNOFF|CIAL COPY

Loan No (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO 1S TERMS.

INDIVIDUAL ACKNOWLEDGMENT

emareor -\ QRS- )
) 88

COUNTY OF Qﬂb’D L o) )

On this day before me, the undersigned Notary Fubiic, personally appeared RICKEY G. PHILLIPS and RITA C.
PHILLIPS, 1o me known to be the individuals describad in and who executed the Mongage, and acknowledged
that they signed the Moitgage as their free and voluntaiy act and deed, for the uses and purposes thereln

mentionad.
Given under my hand and official seal this ako day o7 _ ,,fclg{? {\\;\ ' 19q ]

By M i .O@ﬁ:@\ Reslding at
Notary Public In and for the State of ___ % \\ 1O\ DN ?‘\\\}\&‘;ﬁ\\\‘%‘?}\‘f\‘q\‘%\\\\\\\\\\ '
I A ALH
My commission expires __ ) S‘\ oM w 200V .Natzke
Sllle of Hl%m :

\‘M‘ \‘\
- ! 'ums

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver, 3.23 (c) 1987 CFI PraServices, Inc. All nghts rese:ved.
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