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.'::ORTGAGE

THIS MORTGAGE IS DATED APRIL 21, 1997, between THEODORE H. WACHHOLZ and BARBARA D
WACHHOLZ. whose address (s 404 N. PATTON AVENWU:, ARLINGTON HEIGHTS, IL 80008 (referred to below
as "Grantor"); and Charter National Bank and Trust, \whure address is 2200 West Higgins Road, Hoffman
Estates, IL 60195 (referred to below as "Lender"), '

GRANT OF MORTGAGE. For valuable consideration, Grantoriortoages, warranis, and conveys to Lender all
of Grantor's right, title, anc interest in and to the following describiad ranl property, together with all existing or
subsaquently arected or afixed buildings, Improvements and fixiures; ali easements, rights of way, and
appurtenances; all water, .vater rights, watercourses and ditch rights {inc'uding stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the rea! sroperty, inciuding without limitation
all minerals, oll, gas. geothermal and similar mattars, located In COOK Cownty, State of lliincls (the "Resl
Property"):

LOT THIRTY TWO (32) IN FASSETT'S ARLINGTON PARK, BEING A SUBDIvis'Q% OF LOT 1, (EXCEPT
THE NORTH 330 FEET AND EXCEPT THE SOUTH B ACRES THEREOF) IN BLCC'x 1 HOELZ ADDITION
TO ARLINGTON HEIGHTS, IN THE £AST HALF (1/2) OF TME SOUTHWEST CUARTER (1/4) OF

SECTION 30, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCISAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, RECORDED AS DOCUMENT
NUMBER 3911383

The Real Property or its address Is commonly known as 404 N. PATTON AVENUE, ARLINGTON HEIGHTS, IL
€000S. The Real Proparty tax idaniification number (8 03-30-302-010.

Grantor presently assigns to Lander all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commaercial Code security interest In
the Personal Property and Pents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the maanings attributed to such larms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Cradit Agreement. Tha words "Credit Agreemant™ mean the revolving iine of cradlt agreement dated April 21,
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04-21-1997 MORTGAGE

Loan No 504943166 (Continued)
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as ctherwise provided In this Mortgage, Grantor shall pay to Lender all
awggnttﬁlssﬁﬂcgégg t;y his Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under .

POSSESSION A'«D MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali ;¢ governed by the foliowing provisions:

Possession and J»re, Unill in default or until Lender exercisas its rI%ht to collect Rents as provided for in the
Assignment of Ran's, form executed by Grantor in connection with the Propearty, Grantor may remain In
possession and coatr2t of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain, Grante.zhall maintain the Propa:ty in tenantable condition and promptly pariorm all repairs,
replacements, and mainterdrce necessary 10 pressrve Its value.

Hazardous Substances. -7ne terms "hazardous waste," "hazardous substance,” “disposal,” “release,” and
“threatened release,”" as useu in_this Mongage, shall have the same meanings as set forth fn the
gom rehensive Environmental nez?onse. Compensation, and Liability Act of 1980, as amended 42 U.S.C.

ection 9601, et seq. ("CERCLA"), 1ha cuperfund Amendments and Reauthorization Act of 1986, Pub. L. No.

9-499 ("SARA"), the Hazardous Maeriais Transportation Act, 48 U.5.C. Section 1801, at seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or ragulations adopted pursuant to a’.‘x of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitat.on. petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warran s to Lender that:  (a) During the paiiod of Grantor's ownership
of the Prgperty, there has been no use, genersdon, manulacture, storage, treatment, disposal, release or
thredtened release of any hazardous waste or sulstance by any person on, under, about or from the Property,
{b) Grantor has no knowledge of, or reasan to belier e ‘hat there has besn, except as previously disciosed fo

and acknowledged by Lender in writing, (CI? any uss, zeneration, manufacture, storage, treatment, disposal,
rao

release, or threatenaed release of any hazardous waate o7 pubstance on, under, about or from the Propem‘ by
any prior owners or occupants of the Pronergv or (Ié) any ast:al or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except ce previously disciosed to and acknowledged by
Landar in writing, () neither Grantor nor any tenant, coniractp, agent or other authiorized user of the rogeny
shall use, generate, manufacture, store, treat, dispose of, or relesse any hazardous waste Or substance on
under, about or from the Proparty and ()} any such activity shal-be conducted in compliance with ail
applicable federal, state, and local laws, ragulations and ordinances, ‘isluding without limitation those laws,
reguiations, and ordinances described above. Qrantor authorizes Lenuer and s agents 10 enter upon the
Property to make such Inspections and iests, at Grantor's expense, 4s. cander mar desm appropriate to
determine compliance of the Properly with this section of the Morigage.” Anv inspecfions or tests made by
Lender shall e for Lender's purposes only and shall not be construed to cracta any responsibility or liability
on the part of Lender to Grantor or to any other person, The rapresentations and :~2rranties contained herein
sre baged on Grantor's due diligence in investigating the Propuity for hazardou) waste and hazardous
substances. Grantor hergby (a) releases and walves any future claims agalnst Lebder for indemnity or
contribution in the event Grantor becomas liable for cleanup or other costs under 87y -such laws, and (b}
agrees o indemnity and hoid harmlass Lender against any and all claims, losses, nabliities, damuges
Penaltles. and expanses which Lender may directly ot indirectly sustain or suflar resuliing Tom 8 breac ol
nis section of the Morngage or as a consequence of any uge, generation, manufacture, siorage, disposal
release or threatened release occurring prior to Grantor's ownership or interest in the Property, w ether or not
the same was or should have besn known to Qrantor. The pravisions of this saction of the Mortlgano
including the oblf&atlon to indemnity, shall survive the payment of the Indebtedness and the satisfactiori an
reconveyance of tha llen of this Mortgage and shall not be atfected by Lender's acquisition of any interest in
the Proparty, whether by foreclosure or otherwise,

Nuisance, Waste. Qrantor shall not cause, conduct or permit any nuisance nor commit, permit, or sufter any
tripping of or waste on or to the Property or any nortion of the rorerty. Without limiting the generality of tha
oregoing, Grantor will rot remove, or gram o any other party the right to remova, any timber, minerals
(including oil and gas), soll, gravel or rock products without the prior written consent of Laender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mag
roquire Grantor to make arrangements satisfactory to Lender to repiacé such Improvements wit
Impravements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend é" Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the term3 and conditlona of this Mortgage.

Compllance with Governmental Requirements. Grantor shail promptly comply with all laws, ordinances, and
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Page 8

eiection, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien atfecting the Propenly.
« ar the restoration and repair of the Property, If Lender elects to apply the proceeds to restoration and repalr,
Grantor ghall repair or repiace the dameged or destroyed Improvemanis in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
. reasonabie cost of repalr or restoration If Grantor is not In default hereunder. Any proceeds which have not
- been disbursed within 180 days after their raceipt and which Lender has not committnd to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
Prepa accrued Interest, and the remainder, if” any, shall ba agplled to the principal balance of tha
prggtioe%r;gg?ér It Lender holds any proceeds aher payment in full of the Indebtedness, such proceeds shall be

Unexpired Insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustea's sale or other sale held under the
provisions of this Morigage, or &t any foreclosure sale of such Property.

EXPENDITURES BY LENDER. [f Grantor fails to corn?l{ with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially affect Lendar's Interests In the Property, Lender on Grantor's

ehall may, bui sball not be required 10, take any action that Lender deems akppropr!ate. ny amount that Lender
axFends in 80 dolng will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to the date of rapayment by Grantor. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be acued to the halance of the credit line and be apportioned among and be paﬁable with any
installment payments {2 hacome due during either () the term of any applicable insurance policy or (il) the
remaining term of the Cied.t Agreement, or {c) be treated as a balloon payment which will be due and paydble at
the Credit Agreement's meuriyv. This Martgage also will sucure payment of these amounts. The rights provided
for in this Paragra h shall ba i’ addition to any other rights or any remedies t0 which Lander may be entitled on
account of the defadlt. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any ramedy that it otherxise would have had.

x{é\rltzi:greuﬂ; DEFENSE OF TITLE. “he fallowing provisions relating to ownership of the Property are a part of this

Title. Grantor warrants that: (a) Greator holds good and marketabie tit'e of record to the Property in fee
simple, free and clear of all lens and encumbrances other than those set forth In the Real Property description
orin anr title insurance policy, title report.-v7 final title apinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Gran.or has the ull right, power, and authority to execute and deltver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the raragraph above, Grantor warrants and wilt forever defend
the title to the Propertr against the lawful claims of il persons. In the event any action or proceedlnf; i8
commenced that questions Grantor's title or tha Interast of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the raminal Pany In such proceeding, but Lender shall be
entitled 10 ganiclpate in the proceeding and to be represeriad in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 10 be delivered, 1o Lander such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and-Gruntor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmar.a’ authorities.

CONDEMNATION. The following provisions relating to condemnation of the Praperty are a pan of this Mortgage.

Application of Net Proceeds. if all or any part of the Property is condemaed by eminent domain proceedings
or by any proceeding or purchase in lleu of condemnation, Lender may at'its election require that ail or any
gortlon cf the net procaeds of the award be applied to the Indebtedness or tha 13pair or restoration of the

roperty. The net proceeds of the award shall mean the award after payrien’ nf all reasonable Costs,
axpensas, and attorneys' fees incurred by Lendar In connection with the condemnatizn

Proceedings. if any proceeding in condemnation is tiled, Grantor snall promptly noif, Lander in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action ‘and.obtain the award.
Grantor may be the nominal PanY in such proceeding, but Lender shall be entitied o participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cat:t?ei to“be delivered to Lendar such Instrumaents as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental {axes. fees and charges are a part of this Mortgage:

Current Taxes, Feea and Charq(os. Upon recwesl by Lender, Grantor shall execute such documents In
addition to this Mortgage and take whatever other action Is requasted by Lender to perfect and continue
Lender's lien an the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incu:red in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monga&e or upon all or any part of the Indebtedness secured by this Mongaege; b) a speclfic tax on Grantor
which Grantor I8 authorized or required to deduct from payments on the Indebtedness secured by this tgeedclatf

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the hoider of the
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. |f any tax to which this section_applles is enacted subsequent to the date of this
Mortgage, this event shail have the samae effect as an Event of Default (as defined below), and Lender may
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Page 7

+ UCC Remaedies. With respect to all or any part of the Persgnal Property, Lender shail have all the rights an
remaedies of a secured par& under the UnIYOPm Commercial Eode. berty shall have all the rights and

Collsat Rents. Lender shall have the rlght. without notice to Grantor, to take possession of the Property and

» collect the Rents, includlnq amounts past due and unpaid, and ap;tly the net proceeds, over and above

* Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma require any tenani or other
user of the r&oenr to make paymants of rant or use faeg directly to Lender. (1 the Rents are callacted by
Lender, then Grantor Irrevocably dealgnate? éen er ag Grantor's attorney-in-fact to endorsa instruments
received in payment therge! in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in rasponse to Lendar's damand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exerclse its rights under this subparagraph eithet in parson, by agaent, or through a receiver.

Moriga?u in Possession, Lender shall have the right to ba placed as mongagee In poasassion or to have a
receiver appointed to take possesalon of all or ang part of the Proparty, with the power 1o protect and preserve
the Property, to operate the Property preceding toraclosura or sale, and to collect the Rents from the Property
and apply e proceeds, over und above the cost of the racaivership, against the Indsbledness. ~The
mon?auec . possession or recelver may serve without bond If permitted by law. Lender's right 1o the
ar? ntment ~i'a recaiver ghall exist whether or nol the apparent v?tua of the Property exceeds the
Irechtaneaa Cy » substantial amount. Employment by Lender shall not disquality a person from serving as a
var.

Judicial Foreclosurs. \Lendar may obtatn a judiclal decree foraclosing Grantor's interest In ail or any part of
the Property.

Defigiency Judgment. ‘Il nermitted by applicable iaw, Lender may obtain a %ud ment lor any deficiency
remaining in the Indebtédiiess due to Lender after application of all amounts raceived from the exercise of the
rights provided in this section

Other Remedias. Laender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or avatlable at law or In equ.ly.

Sale of ihe Property. To the extent uermitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercig'ip e rights and remedies, Lender shall be free to sall all or any pan
of the Property together or separately, in 22 sale or by separate sales, Lender shall be entitied to bid at any
public sale on all or any portion of tha Propetty.

Nollce of Sale, Lender shall give Grantor reauoneble notice of the time and place of any public sale of the

Personal Property or of the time after which any Znivate sale or other intended disposition of the Parsonal

Erg%g?golg é?gg Iwade. Reascnabie notice shall i(n£an natice glven at least ten (10) days before the time of
sposition,

Waiver; Election of Remadies. A walver by qng parly of s hreach of a provisian of this Mortgaga shall not
constitute & waiver of or prejudice the party's righte otherv.isz to demand strict compliance with that provision
or any other provision. Elaction by Lender to pursue a3y remady shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action t» perform an obligation of Grantor under this
Mortgage after failure of Grantor to paerform shall not affact Lender's.«ight to declare a default and exercise its
rernedles under this Mortgage.

Attorneys’ Fees; Expenses, |f Lender institutes any suit or actior t2 enforce any of the terms of this
Mortgage, Lender shall be entitled to racover such sum as the court niey adjudge reasonable as attorneys
faes a! trial and on any appeal. Whether or not any court action is Involved. Al reasonable expenses incurred
by Lender that in Lender's opinion are necesaan‘ at any time for the wrotztion of its interest or the
snforcement of its rights shall become a part of the Indebtednesa payable on damend and ehall bear Interest
from the date of expenditure until repaid at the rate provided for In the Credlt Agraetent. Expenses covered
EK this paragraph Include, without limilation, however subject to any limits under arplicable law, Lender's

orneys' fees and Lender’'s legal expenses whather or not there Is a lawsult, includ.np attorneys' fees for
bankruptcy proceedings Jlncluding gfforts to modity or vacate any automatic stay or irjurciion), am)eais and
any anticipated post-judgment collection services, the cost of searching records, ottaming title reports
(Including tforeclosure "reports), surveyors' reports, and appraisal fees, and title Insurance, to the exient
mmln by applicable law. Grantor aiso wil pay any court costs, in addition to all other sums provided by

NOTICES TO GRANTOR AND OTHER PARTIES. Ang notice under this Morigage, inc!udin? without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile, and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, it malied,
shall be deemed effective when deposited in the United States mail first clase, certified or registerad mail, postage
Prepaid. directed to the addresses shown near the beginning of this Mortgage. Any parw may change it address
or notices under this Mortgage by glving formal written notice 1o the other pariies, spec rnln that the purpose of
the notice is to changhen the party's address. All copies of notices of foraclosure from ine holder of any llen which
has priority over this Mortgage shall be sent to Lender's addresshas shown near tha beginning of this Mortgage.

For notice purposes. Grantor agrees to keep Lender informed at alt times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:

Amendmenta. This Montgags, together with any Related Documents, constitutes the antire understanding and
agraement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ongage shall be effective unless given In writing and signed by the party or parties sought to be charged or
y the alteration or amendment,
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\ INDIVIDUAL ACKNOWLEDGMENT
STATE OF __(Q_égaym }
Z ? )8
CQUNTY OF - )

On this day before me, the undersigned Notary Pubiic, parsonally appeared THEODORE H, WACHHOLZ and
BARBARA D. WACHHOLZ, to me knawn to be the individuais described In and who exscuted the Mortgage, and
acknawledged that they signed thu Morigage as their free and voluntary act and deed, for the uses and purposes

therein mentionsd.
Given under my h.nd and off|cial soal lhll day of
nuwlng at LCM(_ Zﬂf

3‘/

Natary Public in and for the a’ﬂo o! OFFICIAL SEA
My commisslan expires _L@/gd 147 MARIA C ARIAlé

NOTANY BUB(IC, BTATE 11, ILLINDIS
MY COMMISSION Fxpr g 1242100

LASER PRO, Reg. U.S. Pat. & T.M. OH., Ver. 343 /{c} 1997 CF! PraSarvices, Inc. All rights reserved.
(IL-G03 WACHOLZ.LN L2.0VL)
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