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MORTGAGE

| THIS MORTGAGE, ("Mortgage") made as of /Ay, /.5~ 1997 by LIBERTY
WASTE SERVICESOF ILLINOIS, L.L.C., an lllinois limited liability company, with an address at P.O,
Box 97, Lichtficld, ifirais 62056 (herein referred to as "Mortgagor"), in favor of NORFOLK AND
WESTERN RAILWA v UUMPANY, a Virginia corporation, with an address at 110 Franklin Road, S.E.,
Ronnoke, VA 24042 (togetne: with its successors and assigns, herein referred to s "Mortgagee")

WITNESSETH; P! 16 Oo¥ 26 §

3 fﬁfg»-——

WHEREAS, Mortgages Yuz conveyed to Mortgagor the real estate more particular
described on Exhibit A attached hereto and incorporated hereby, situated, lying and being in the City of
Chicago, County of Cook, in the State of illinoie: iereinafier the "Real Estate™), in consideration of the
c:cecution, delivery and payment and performance by Mcrtgagor of its payment and other obligations under
that certain Transportation Agreement dated April 1, 1908, subsequently numbered Contract DER-NS-C-
16309, by and between Mortgagor and Norfolk Southeniis silway Company and its Consolidated
Subsidiaries ("NS"), as amended by Amendment No, | to Conirast DER-NS-16309, exccuted by and
between Mortgagor and NS (s the same may be amended, modifiesd, supplemented or restated from time to
time, the "Transportation Agreement”); and

WHEREAS, Mortgagee is a consolidated subsidiary of i4<civlk Southern Railway
Company and an intended beneficiary of the Transportation Agreement;

NOW, THEREFORE, to secure (i) the payment by Mortgagor oi’#ll sums due under the
Transportations Agrecment, together with interest thereon, in accordance with the terms, provisions and
limitations of the Transportation Agreement and (i) the payment and performance of the coveiunts and
agreements contnined herein and in the Transportation Agreement (Lthe payment and performascs obligations
sct forth in the preceding clauses (i) and (if) are herein collectively referred to as the "Obligations™), and also
in consideration of the sum of Ten Dollars ($10.00) in hand paid, the receipt whereof is hereby
acknowledged, Mortgagor does by these presents MORTGAGE, ASSIGN, TRANSFER, SET OVER,
CONVEY AND WARRANT unto Mortgagee, and Mortgagee's successors and assigns, the Real Estate,
together with all of Mortgagor's estate, right, title and interest therein;

TOGETHER WITH (a) all buildings, structurcs, improvements, ieneinents, easements,
fixtures, equipment and appurtenances on or belonging to the Real Estate, (b) all rents, issues and profits of
the Real Estate (which are pledged primarily and on a parity with the Real Estate and not secondanly) and (c)
all apparatus, equipment or articles now or hereafter therein or thereon used to supply heat, gas, air
conditioning, watcr, light, power, refriperation (whether single units or centrally controlied), and ventilaticn;
provided, that trade fixtures and movable personal property (other than that which is instalied as fixtures
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forming part of the improvements to the Real Estate) placed on the Real Estate by Mortgagor shall not be
included in the lien and security interest of this Mortgage. All of the foregoing arc declared to be a part of the
Renl Estate whether physically attached thereto or not, and it is agreed that any similar apparatus, equipment,
fixtures or other personal property hercafter placed in or on the Real Estate by Mortgagor or its successors or
assigns shall also be considered as constituting part of the Real Estate. The property described in this
paragraph together with the Real Estate is hercinafter collectively referred to as the "Premises.”

TO HAVE AND TO HOLD the Premises unto Mertgages, and Mortgagee's successors and
assigns, forever, for the purposes, and upon the uses hercin set forth, free from all rights and benefits under
and by virtue of the Homesicad Exemption Laws of the Staic of Rlinois, which said rights and benefits
Mortgngor does hereby expressly release and waive.

MORTGAGOR FURTHER REPRESENTS, WARRANTS, COVENANTS AND
AGREES AS FOLLOWS:

L Pepair; Restoration: Compliancs with Law. Mortgagor shall (a) promptly repair,
restore and rebuild any bui'digs or improvements (or portions thereof) now or hereafier on the Premiscs
which may become damaged or destroyed; (b) keep the Premises in good condition and repair, without waste,
and free from mechanic's or other fiers or claims for lien not expressly permitted hereby; (¢) pay when due
any indebtedness which may be securec oy a lien or charge on the Premises, and upon request exhibit
satisfactory evidence of the discharge of surh pricr lien to Mortgagee; (d) comply with all laws, codes,
statutes, rules, ordinances, regulations or other vaquirements of governmental authorities {collectively,
"Laws") with respect to Mortgagor or the Prenuséc and the use thereof: and (&) make nio nlterations to the
Premises which would materially decrense the valuc ol Premises except upon Mortgagee's approval,

2 Real Estate Taxes. Mortgagor sko!i pay when due and before any penalty attaches
ali general and special taxes, assessments, water charges, suvier sarvice charges, and other charges imposed ot
becoming payable aficr the date hereof against the Premises, and siaall furnish to Mortgages duplicate
receipts therefor within forty-five (45) days following Mortgagor's receipt of the tax bill. To prevent default
hercunder, Mortgagor shall pay in full under protest, in the manner provided hy statute, any tax or assessment
which Mortgagor may desire to contest.

3. Other Taxes. () In the cvent of the enactment afler this date of any law of {llinois
deducting from the value of land for the purpose of taxation any licn thereon, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments or charges or liens herefi re quired to be paid
by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or achts s2ered by
mortgages or Mortgages's interest in the Premises, or the manncr of collection of taxes, 50 as 2o uffect this
Mortgage or the debt sccured hereby or the holder thereof, then and in any such event, Mortgager. uron
demand by Mortgagee, shail pay such taxes or assessments, or reimburse Mortgages therefor; provided,
however, that if in the reasonabie opinion of Mortgagee (i) it might be unlawful to requirc Mortgagor to make
such payment or (ii) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such event, Mortgagee may elect, by notice in writing given
to Mortgagor, to declare all of the indebtedness sceured hereby 10 be and become due and payable sixty (60)
days from the giving of such notice.

Premises, any tax (excluding income taxes) is due or becomes due in respect of this Mortgage or the
obligations secured hereby, Mortgagor shall pay such tax in the manner required by any such law. Mortgagor
shail hold harmless, indemnify and defend Mortgagee, and Mortgagee's suceessors or assigns, against any
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liability incurred by reason of the imposition of any tax (excluding income taxes) on this Morigage or the
obligations secured hereby.

4, Protective Advances. In case of default hercunder or under the Transportation
Agrzement, Mortgagee may (after thirty (30) days prior wrilten notice to Mortgagor in the case of defaults
other than monetary defaults or defauits under paragraphs 7, 8 or 9 of Section 8 of the Transportation
Agreement), bul need not, make any paymeni or perforin any act required of Mortgagor in any form and
manncr deemed expedicnt, and, in addition thereto, may, but need not, make full or partial payments of
principal or interest on prior or subordinate encumbrances, if ary, and purchase, discharge, compromise or
scitle any tax lien or other prior or subordinate lien or title or claim on the Premises, or redeem from any tax
sale or forfeiture affecting the Premises or contest any tax or assessment. All amounts paid for any of the
purposes herzin authorized and all expenses paid or incurred in connection therewith, including attorney's
fees, and any other moneys advanced by Mortgagee to cure Mortgagor’s default or protect the Premises and
the licn hereof, shia}l be additional indebtedness secured hereby and shall become immediately due and
pavable with interesc thereon at the Dafault Rate (as defined below). Inaction of Morigagee shall never be
considered as a waiver of any right accruing to Mortgagee on account of any default hereunder on the past of
Mortgagor. Mortgagee mating any payment hereby authorized relating to taxes or assessments, may do so
according to any bill, stalemcat or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement o cstimate or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof,

5. Inspection. Morigrarea shall have the right, upon reasonable prior notice, to inspect
the Premises together with the books and reccres of Morigagor at all reasonable times.

6. Intentionally Omitted.

7, Modification of Obligations. If tie savment of the Obligations (as hereinafier
defined) or any part thereof is modificd, extended or varied o 1f .y part of the security be released, all

persons now or at any time hercafler liable therefor, or interested ir. the Premises, shall be held to assent to
such modification, extension, variation or release, and their liability an< thy lien and all provisions hercof
shall continue in full force, the right of recourse against all such persons being expressly reserved by
Mortgages, notwithstanding such modification, extension, varintion or release

8. Release. Mortgagee shall relcase this Mortgage and lien thtzof by proper
instrument upon payment and discharge of Mortgagor's obligations under the relevant provisions of
paragraphs 7, 8 and 9 of Section 8 of the Transportation Agreement (including any intciestarciued thereon),
together with any Obligations then accrued on account of any protective advances made or ¢oste incurred by
Mortgagee {together with interest thereon) under paragraph 4 or otherwise hereunder. Mortgagor shall pay
the filing foe to Mortgagee for the recordation of such release.

9, Insurance and Casualty. (a) In addition to the insurance required under the

Transportation Agreement, Mortgagor shall maintain the following insurance in forge, during the term hereof:

(i) Fire and extended coverage insurance (including, without limitation, windstorm,
explosion and such other risks usually insured against by owners of like properties) on the Premises
in an amount equal to one hundred pereent (100%) of the full replacement cost of the Premises; and
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(ii) 1f the Premises is Jocated in a Zone A or Zone B flood hazard zone, flood plain
insurance in an amount satisfactory to Mertgages, but itt no avent less than one hundred percent
(100%) of the full insurable value of the Premises and the personal property containcd therein.

All such insurance shall be written by companies and on forms with endorsements
satisfaciory to Mortgagee, all with suitable loss-payable and standacd noncontribution morigagee clauses in
favor of Mortgagee (or, in casc of a forcclosure sale, in favor of the owner of the centificate of sale) attached,
and originals o certificd copics of certificates of insurance cvidencing such policics shall be kept constantly
depositzd with Mortgagee. All said policies shall provide for, and the certificates of insurance delivered to
Mortgagee shall reflect, the insurer's agreement (0 prov ide, among other things, written naticz to Mortgages
of the expiration or any anticipated cancellation of any such insurance policies at least thirty (30) days prior
to such event ocearring. Not less than fifieen (15) days prior to the expiration of any such policy, a certified
copy of a certificats-of insurance evidencing the renewal policy shall be deposited with Morigagee.

(by ~~Snbjest to the rights of the holder of the Comerica Mortgage (as defined in the
Transportation Agreement), in-case of loss or casualty to any portion of the Premises, Mortgagee is
authorized 1o collect all insurarien proceeds and apply them, at its option (subject o the proviso at the end of
ihis sentence), to the reduction of thie Obligations hereby sccured, whether due or not then due, or, at
Mortgagee's option (subject {o the proviso at the end of this sentence), Mortgagee may allow Mortgagor to
use such money, or any part thereof, in répairing the damage or restoring the PBremises; provided, that so long
as no Default exists hereunder and Montgap receives reasonably satisfactory evidence and assurance that
Martgagor shall repair and restore the Prentisrs end that sufficient funds arc available to pay for the same,
Mortgagee shall make insurance proceeds received by it available to Mortgagor for application to the cost of
such repair and restoration,

{c) Mortgagor shall notify Mortgagez. in writing, of any casuglty or loss to she Premises
and Mortgagor hercby directs each insurance company (sucicet to the rights of the holder of the Comerica
Mortgage) to make payment for such loss directly and solely to-i/ortgagee (for application as indicated in
subparagraph (b} above); and Mortgagor agrees that any payment vich is delivered, for any reason, to
Mortgagor shall (subject lo the rights of the holder of the Comerica Mortgage} be held in trust for
Mortgagee and promptly delivered in the form received {except for any viressary endorsements thereon) to

Mortgagee (for application as indicated in subparagraph (b) above).

(&) I addition to other remedies available hereunder, if after Nicrigagee's reasonable
request Mortgagor fails to provide Mortgagee with evidence of the foregoing insurance £uverage required to
be carried by Mortgagor under this Morigage, Mortgagee moy purchase such insurance at }icrigagor's
expense for the purpose of protecting Mortgagee's interest in the Premises. Any insurance prcchased by
Mortgagee may, but need not, protect the interest of Mortgagor in the Premises, The insurance ccverage
purchascd by Mortgagee may or may not pay any claim that Mortgagor make or any claim that is mcde
against Mortgagor in conncction with the Premises. Provided that Mortgagee has not commenced foreclosure
proceedings and Morigagor is not otherwise in default hereunder, Mortgagor may later cancel any insurance
purchased by Mortgagee, but only after providing Mortgagee with evidence that Mortgagor has obtained
insuraice as required hereby. 1f Mortgagee purchases insurance for the Premises, Mortgagor will be liable
and shall reimburse Mortgagee for the costs of that insurance, including, but not limited to the interest, iabor
charges and other charges that Mortgagee shall reasonably impose in connection with the placement of the
insurance, until the effective datc of the cancellation or cxpitation of the insurance. The costs of insurance
purchased by Moitgagee may be added to the total outstanding balance or obligation scoured hereby. The
costs of the insurance purchased by Mortgagee may exceed the cost of insurance Mortgagor would otherwise
be able to obtain.
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10.  Condemnation. (a) If there shall be taken through condemnation all or any part of
the Premises, and the taking of which would, in the judgment of Morigagec, render all or any part of the
Premises not reasonably accessible or not in compliance with applicable codes, ordinances, laws or
regulations by reason of insufficicent [ot arca or parking spaccs or otherwise, all Obligations shall, upon
notice, become due and payable forthwith at the option of Mortgagee, whether or not there shall have
oceurred a Default.

() In the event Mortgagee does not exercise its right to accelerate the Obligations
pursunnt to the terms and provisions of subseciion (a) above, Morigagee shall be entitied (subject to the
rights of the bolder of the Comerica Mortgage, as defined in the Transportation Agreement) to all awards
{which terra viken used in this Mortgage shall include all compensation, awards, damages, ¢laims, rights of
action, proceeas =ad other payments of relief) of, or on account of, any damage or taking through
condemnation ol i Tremises, or any part thereof, and is hereby authorized, at its option, to commence,
appear in and prosecuts in its own or Mortgagor's name any action or proceeding relating to any
condemnation and to scitle &2 compromisg any claim in conncelion therewith, All awards and the right
thereto are included in the Promises, and Mortgagee, after deiucting therefrom all its expenses, including
atiorneys’ fees, at its option may apnly such net proceeds in such manner as Mortgagee shall determine, to the
reduction of the Obiigations without regard to whether the same sre or are not then duc and in the event any
net proceeds remain thercafler, such ne¢ proceeds shall be paid to Mortgagor. Mortgagor agrees to exceute
such further assignments of any awards a3 MVinrigagee may reguire.

11, NoTransfer: Dueon Suls. Except with respect to the Comerica Morigage (s
defined in the Transportation Agreement), Mortgage: shall not, without Mortgagee's prior written consent
(which conscnt may be withheld in Mortgagee's sole uid ahsolute discretion), whether directly, indirectly, by
operation of law or otherwise, transfer, sell, convey, alicii; ricdge, hypothecate, encumber or mortgage all or
any portion of the Premises (or any beneficial interest in the ipud trust, if tite to the Premises is held by a land
trust) or any legal or cquitable interest in the Premises or in Mortgazor (or the beneficinry of the land trust, if
title to the Premises is held by a land trust) (any of the foregoing being p "Transfer”), regardless of form.
Any violation of any of the foregoing provisions of this Scetion 11 shal inupadiately be deemed to be a
"Default.” Morigagor shall not suffer or permit the Premiscs, or any portior.ereof, to be used by any
individual, entity or the public, in such manner as might tend to impair Mortgagor's title to the Premises, or
any portion thereof, or in such maaner as might make possible a claim or clatms ¢f easement by prescription
or adverse possession by the public, or of implicd dedication of the Premises or any nartion thereof.

12, intentionally Omitted,

13.  Additional Covenants. Mortgagor agrees as follows:

() Morigagor shall pay and perform cach obligation of Mortgagor under the
Transportation Agreement in accordance with the terms thercof!

(b))  Morigagor shall maintain and preserve the lien of this Mortgage until the
Obligations have been fully paid, performed and satisfied;

{e) Morigagor shall use the Premises for the purposcs contemplated under the
Transportation Agreement and for no other purpose;

(d)  Mortgagor shail carry on any construction permitted hereby in compliance with ali
applicable Laws; and
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(c) Mortgagor shall prompily give writien notice to Mortgagee of (i) any action or event
of which it has knowledge that may materially or adverscly affect ils ability to pay or perform any of the
Obligations and (i) any notice of default received or given in connection with any other morigage, lease or
agrecinent encumbering the Premises.

14, Representnlions and Warrantics. Mortgagor represents and warrants the following

as of the date hereof and sgrees that the following shall be true and correct at all (imes hereafier;

(a)  Mortgagor has good right, full power and fawful authority to mortgage and pledge
the same as provided hercin, and Mortgagor may at all times peaceably and gnietly enter upon, hold, occupy
and enjoy the Premises in accordance with the terms hereof; and

th)  Mortgagor has aii necessary conscnts, approvals, licenses and permits required to
perform its Gblignimas, and there are no actions, svits or proceedings pending, or, 10 the best of Mortgagor's
knowledge, threatenca apainst or affecting Mortgagor's performance of its Obligations or the Premises.

15. Iithz Licns. Mortgagor represents and warrants that, upon delivery of this
Mortgage to Mortgagee, it shall own good and insurable fee title to the Premises, subject to no monetary liens
other than this Mortgage and the Coracrica Mortgage (as referred to in the Transportation Agreement) and
taxcs not yet due and payable. Mortgasor icpresents and warrants that no mechanics', laborers’,
materialmen's, statutory or other lien or carwmbrance, other than the liens set forth in the previous sentence,
and utility easements, have been created upon on apainst the Premises, and Mortgagor agrees that it will not
permit or suffer any licns or encumbranices of ary kind, other than as sct forth herein or as permitted under
the Transportation Agreement, to be filed against the Premises for so Jong as any Obligations are
outstanding. The lien of the Comerica Morigage shail be cuperior to the lien of this Mortgage to the extent of
the first $3,500,000 of indebtedness secured by the Comerica Mortpage, and Mortgagee agrees upon
Mortgagor’s request o enter into a further agreement with (ke hoider of the Comerica Morigage confirming
such subordination, provided the termis of such agreement are réesonably satisfactory to Mortgagee and such
holder. Martgagor covenants and agrees to keep, pay and perfore in a timely manner all of its obligations
under the Comerica Mortgage and with respect to all indebtedness secyred uv the Comerica Mortgage.

16.  Default and Remedies. (n) The occurrence of any ut tiz {ollowing shall constitute a
Default hereunder:

(1) The failure by Morigngor to comply with paragraphs 7, 8 or 9 of Sectior 8 of the
Transporiation Agreement or to pay any amount due under the Transportation Agieein~at or any
other Obligation respecting the payment of money as and when the same become due;

(i1) the occurrence of any Default under Section 11 hercof;

(in) if Mortgagor makes any assignment for the benefit of creditors or 8 proceeding under
eny federal or state bankruptcy, reorganization, rehabilitation, receivership, insolvency, moratorium,
or other law for the relief of debtors is filed by or against Mortgagor, provided however, that if such
proceeding is an involuntary proceeding, & Default shall not be deemed to have ocourred hereunder if
Mortgagor procures within sixty (60) days of the filing of such proceeding a final judicial order
dismissing such proceeding);

(iv) The occurrence of any default under the Comerica Mortgage or with respect to the

poyment of any of the indebledness sceured theeby, which default is not cured within the time period
for cure of the samc, if any, provided in the Comerica Mortgoge; or
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(v) any other failure (i.c., a failure which does not constitute a Default of the type specified
in any of clauses (i), (ii), (iii) or (iv) above) by Morigagor to perform any Obligation hereunder or
under the Transportation Agreement, which failure continucs for a period of twenty (20) days after
Mortgage notifies Mortgagor of the same, provided that if the failuse is of a nature which cannot be
cured by the payment of money and reasonably requires in excess of twenty (20) days to cure,
Morigagor shall not be in default so long as Mortgagor commences the cure within such twenty (20)

day period and thereafier diligently prosecutes the cure to comnletion within not more than onc
hundred twenty (120) days.

(b)  Automatically upon the occurrence of & Default specified in clause (iv) of Section
16(n) above, and at the option of Mortgagee upon the occurrence of any other Default, and without notice to
Mortgagor /oxcept as may otherwise be required by applicable law), all Obligations sccured by this Mortgage
shall become di:¢ and payable immediately. Upon any Default or otherwise when the Obligations shall
become due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
in accordance with epr.ieable law. In any suit to foreclose the lien hereof, there shall be allowed and included
as additional indebtedriess in the decree for sale all expenditures and expenses which may be paid or incurred
by or on behalf of Mortgag.e ‘or attorneys' fees, appraiser's fecs, taxcs, assessments and insurance premiums
paid by Mortgages, outlays-fur documentary and expert evidence, stenographers' charges, publication costs
and costs (which may be estimated 5% items to be expended afier entry of the decree) of procuring all such
abstracts of title, title scarches, and exarsiations, environmental reports, title insurance policies, and similar
data and assurances with respect to title as Mortgagee may deem to be reasonably necessary either to
prosecute such suit or to evidence Lo biddeis ot any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premnises. All such expenditures and expenses set forth in this
Section shall become additional indebtedness secured kereby and immediately due and payable, with interest
thereon at the Default Rate, when paid or incurred by Mortgagee in connection with (i) any proceeding,
including probate and bankruptey proceedings, to which Mortgagee shall be a party, either as plaintiff,
claimant or defendant, by reason of this Mortgage or any of th¢ Dbligations; or (ii) preparations for the
commencement of any suit for the foreclosure hereof aficr accrusi 22 such ripht to foreclose whether or not
actuatly commenced; or (iii) preparations for the defense of any act2!or threatened suit or proceeding which
might affect the Promises or the security hereof.

(c)  The proceeds of any foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: first, on account of all costs and expenses inciZvii fa the foreclosure
proceedings, including all such items as are mentioned in the preceding subscction; sexnd, all Obligations in
such order and manner as Mortgagee may cloct (subject to applicable law); and third, anv ovarplus to
Mortgagor. .

(d) Upon or any time after the filing of a complaint to foreclose this Mortgi.ge the court
in which such complaint is filed ray appoint a receiver of said Premises. Such appointment may be made
cither before or nfter the sale, without notice, without regard to the solvency or insolvency of Mortgagor at the
time of application for such recciver and without: regard to the then value of the Premises or whether the same
shall be then occupied as a omestead or not, and Mortgagee may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits of said Premises during the pendency of such
foreclosure suit and, in case of a sals and a deficiency, during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times when Mortgapor, except for the intervention of
such receiver, would be entitled to collect such rents, issues and profits, and all other powers which may be
necessary or arc usual in such cases for the protection, possession, control, management and operation of the
Premiscs during the whole of said period. The court from time to time may authorize the receiver to apply the
net income in his hands in payment in whole or in part of: (i) the indebtedness scoured hereby, or by any
decree foreclosing this Mortgage, or any tax, special assessment or other licn which may be or become
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superior to the lien hereof or of such decree, provided such application is made prior to foreclosure sale; and
(ii) the deficiency in casc of a saic and deficiency.

(c) No action for the enforcement of the lien or of any provision hereof shall be subject
to any defense which would not be good and available to the party interposing the same in an action at law
upon the Obligations hereby secured,

$)) Upon any foreclosure sale, Mortgagee may bid for and purchase all or any portion
of the Premises and, upon compliance with the terms of the sale and applicable {aw, may hold, retain and
possess and dispose of such property in its own absolute right without further accountability. Upon any
foreclosure sale, Mortgagee may apply any or all of the Obligations toward the purchase price.

&) Mortgagor agrees, to the full extent permitted by law, that in case of a Default,
neither Mortgagor puranyone claiming through or under it shall or will set up, claim or seek to take
advantage of any apgrcsment, vatuation, stay, or extension laws or any so-called "Moratorium Laws," now
or hercafter in force, in crizi-so prevent or hinder the enforcement or foreclosure of this Mortgage or the
absolute sale of the Premises 0. the final and absolute putting into possession thereof, immediately after such
sale, of the purchaser thereay, and Mortgagor, for itself and all who may at any time claim through or under it,
hereby waives, to the full extent thet 1 may lawfully so do, the benefit of all such laws, and any and all right
to have the assets comprising the Premisds iaarshalled upon any foreclosure of the lien hereof and agrees that
Mortgagee, or any court having jurisdiction *2 foreclose such lien, may sell the Premises in part or as an
entirety. To the full extent permitted by law,origagor hereby waives any and all rights of redemption from
sale under any order or decree of foreclosure of' i/ Mortgage, on its own behalf, and on behalf of each and
every person, acquiring any interest in or title to the Proinises subsequent to the date hereof. Mortgagor
hereby agrees, to the extent nermitted by law, that no secovery of any judgment by Mortgagee, and no
attackment or levy of execution upon any of the Premises o: zay other property of Morigagor, shall in any
way affect the lien of this Mortgage upon the Premises, or any rait thereof, or any lien, rights, powers or
remedics of Mortgagee hereunder, but such Jien, rights, powers un ramedies shall continue unimpaired as
before, until the Obligations are paid in full,

7. No Waiver. No delay or omission of Mortgagee ta <xercise any right, power or
remedy accruing upon and during the continuance of any Default shall exhaust o inipair any such right,
power or remedy, or be construed to waive any such Default or to constitute acqus sscénce therein, Every
right, power and remedy given 1o Mortgagee may be excreised from time to time and ¢ ofien as may be
deemed cxpedient by Mortgagee. No waiver of any Default hercunder shall extend to or affect any
subscquent or any other Default then existing, or impair any rights, powers or remedics conseqozat thereon,
If Mortgagee (without limitation): (a) grants forbearance or an extension of time for the paymeri <€ any sums
secured hiereby; (b) takes other or additional security for the payment thereof; (c) waives or does ot cercise
any right granted in the Transportation Agreement or this Mortgage; (d) releascs any part of the Premises
from the lier: of this Mortgage; (c) conscnts to the filing of any map, plat or replat of the land; (f) consents to
the granting of uny casement on the land; or (g) makes or consents to any agreement changing the terms of
this Mortgage or subordinating the licn or any charge hereof, no such act or omission shali otherwise release,
discharge, modify, change or affect any of the Obligations. No such act or omission shall preclude
Mortgagee from excrcising any right, power or privilege herein granted or intended to be granted in case of
any Default then existing or of any subsequent Default, nor shall the lien of this Mortgage be altered thereby,
except to the extent of any releases as described in subparagraph (d), above, of this Section,

18.  Remedics Not Exclusive. No right, power or remedy conferred upon or reserved to

<)
g
W
T
Mortgagee by the Transportation Agrecment or this Mortgage is exclusive of any other right, power or P
remedy, but each and every such right, power and remedy shall be cumulative and concurrent and shatl be in ua’

@
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addition to every other right, power and remedy given hercunder or under the Transportation Agreement or
under any document in connection herewith now or hereafler existing, at law, or in equity.

19.  Defajt Rate. Ira Default shall have occurred that remains uncured, all owtstanding
and unpaid Obligations (other than for the payment of interest accrued under this Section 19) shall bear
interest at the rate of fificen percent (13%) per annum (the "Default Rate™).

20.  Scyerability. In the cvent that any of the covenants, greements, terms or provisions
contained in Lhis Mortgage shall be invalid, illegal or unenforecable in any respect, the validity of the
remaining covenants, agreements, terms or provisions contained herein or in the Transportation Agreement
shall be in no wuy effected, prejudiced or disturbed thereby.

21 Modifications 1o 1his Mortgage. Neither this Morigage nor any term hereof may be
changed, waiveu, Zissharged or terminated orally, or by any action or inaction, but only by an instrument in
writing signed by thr party against which enforcement of the change, waiver, discharge or termination is
sought. Any sgreeiment necafler made by Mortgagor and Morigagee relating to this Mortgage shall be
superior to the rights of the heider of any intervening, junior or subordinate lien or encumbrance.

22, Goveming Taw, This Morigage shall be construed, interpreted, enforced and
governed by and in accordance with Lie internal laws (ss opposed to the conflicts of Iaws provisions) of the
State of Hinots.

23. Further Agsurances. ‘At ary time and from time 1o time, upon Mortgagee's request,
Mortgagor shali make, execute and deliver, or caus: to be made, exccuted and delivered, to Mortgages, and
where appropriate shalf cause to be recorded, registered or filed, and from time 1o time thereafter to be re-
recarded, re-registered and re-filed at such time and such wifizes and places as shall be deemed desirable by
Mortgagee, any and all such {urther mortgages, instruments o farther assurance, cerlificates and other
documents as Morigagee may consider necessary or desirable i order to cffectuate, complete, or perfect, or
to continue and prescrve the obligations of Mortgagor under the Tiarsnortation Agreement and this
Mortgage, and the lien of this Mortgage as a lien and security interest upeicail of the Premises, whetber now
owned or hereafter acquired by Mortgagor, and unto all and every person or parsons deriving any estate,
right, title or interest under this Mortgage, The lien and security interest hered{ <hall aulomatically sitach,
without further act, to all after-acquired property attached to and/or used in the opr:ation of the Premises any
part thercof.

24, Timeis of the Essence, Itis specifically agreed that time is of the esuence of cach
and every provision of the Transportntion Agreement and this Mortpage.

25, Notiges. All notices, requests and demands to be made hereunder shall be ia writing
and given in accordance with the terms of the Transporintion Apreement,

26. Conslruction Mortgage. To the extent construction is performed on the Premises,
this Mortgage shail be a construction mortgage, as snid term is defined in Section 9-313(1)(c) of the Uniform
Commercial Code, as ndopted by the State of Ilinois,

|
27, Muoturity: Maximum Prineipal {ndebtedness. This Mortgage secures @ maximum )
amount of the Obligations of not more than $50,000,000. The Obligations shall mature not iater than \f'p
December 31, 2050, T
K
&
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28, Successor and Assigns. This Mortgage and all provisions hereof, shall extend io
and be binding upen Mortgagor and its successors and assigns, and all persons claiming under or through
Morigagor, and the word "Mortgagor" when used herein shall include a trustee in bankruptey and all such
persons otherwise liable for the payment of the Obligations or any part thereof, whether or not such persons
shall have executed the Transportation Agreement or this Mortgage. Nothing contained in this Section shall
be deemed to permit any Transfer. The word "Mortgagee" when used herein shall include the successors and
assigns of Mortgagee named herein.

WITNESS the hand and seal of Mortgagor the day and year first above written.

LIBERTY WASTE SERVICES OF ILLINOIS, LL.C, an
llfinois limited liability company

Na;nc: etroees A (Lomd e,
fs:___Argwuen

ﬂ 1 'r Ly 3
STATE OF Hiu WAL
) SS.

COUNTY OF ggggogmmg )

I, the undersigned, a Notary Public in and for the Lounty and State aforessid, DO HEREBY
CERTIFY thet U0 Kndall personally known to me to be ths PAtgdind, of Liberty Waste
Services of llinois, L..L.C., un Iliinois limited fiability company, appeared bzfore me this day in person and
acknowledged that, as such M 8clerk |, he/she signed and delivered sucli instrument as his/her free and
voluntary act, and as the frec and voluntary act and deed of such company, for thic »ses and purposcs therein
sct forth,

Given under my hand and official seal, this_ 40" day of HQ%/‘ 1997,

Cindur_ &b

Notary Public

Materiat el ‘
Gl L S Lar T |
P !
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LEGAL DESCRIPTION:
PARCEL 1:(FEE PARCEL)

A PARCEL QF LAND LYING WITHIN NORTH 1/2 OF SECTION 13, TOWNSHIP 37 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN BOUNDARY LINE,
CITY OF CHICAGO, COOK COUMTY, ILLINCIS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A IRON ROD IN CONCRETE FCURD AT THE CENTER OF SAID SECTION 13;
THENCE ALONG THE EAST-WEST CENTER LINE OF SAID SECIJON 13, ALSO BEING THE SOUTH
LINE CF NORFOLK & WESTERN'S PROPERTY, AS DESCRIBEL (N THR DEED, RECORDED IN BOOK
22394, ALSO BEING THE CENTERLINE OF 110TH STREET AS DESCRIBED IN THE JULY 30,
1931, CITY OF CHICAGO, ORDINANCE NO. N-10027, NORTH 20 DLC=RES 00 MINUTES 0¢
SECONDS WEST, (ASSUMED BA3SIS OF BEARING) A DISTANCE OF 94075 FEET; THENCE NORTH
00 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 171.85 el TQ THE POINT OF
BEGINNING,; THENCE SOUTH 86 DEGREES 28 MINUTES 20 SECONDS WEST, L DISTANCE OF
336,32 FEET; THENCE WORTH 02 DEGREES 35 MINUTES 35 SECONDS EAST, A uiSTANCE OF
42.10 FEET; THENCE, NHORTH 26 DEGREES 05 MINUTES 25 SECONDS WEST A JTOIMONCE OF
174.94 FEET; THENCE NORTK 27 DEGREES 07 MINUTES 57 SECCONDS EAST, A DLILTANCE OF
246,53 FEET, THENCE, NORTH 10 DEGREES 16 MINUTES 56 SECONDS WEST A DISUTWNCE OF
953,86 FEET, THENCE MORTH 12 DEGREES 25 MINUTES 23 SECONDS WEST, A DISTANCE.OF
742,77 FEET;THENCE, NORTH 56 DEGREES 48 MINUTES 12 SECONDS EAST A DISTANCE OF
€5.48 FEET, THENCE NORTH 33 DEGREES 11 MINUTES 48 SECONDS WEST A DISTANCE OF
273.85 FEET, THENCE 56 DEGREES 45 MINUTES 12 SECONDS EAST, A DISTANCE OF 35.00
FEET; THENCE SOUTH 33 DEGREES 11 MINUTES 48 SECONDS EAST A DISTANCE OF 2355.23
FEET; THENCE SOUTH $6 DEGREES 48 MINUTES 12 SECONDS WEST A DISTANCE OF 25.5¢
FEET; THENCE SOUTH 33 DECREES 11 MINUTES 48 SECONDS EAST A DISTANCE OF 415.01
FEET; THENCE NORTH 83 DEGREES 52 MINUTES 54 SECONDS WEST A DISTANCE OF 975.36
FEET TO THE POINT OF BEGIRNNING
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