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Office of Corpcration Counsal

121 North LaSalls Street, Room 511
Chicago, Illinois 60602

MORTGAGE

ASSIGNMENT OF RENTS AND LEASES. ASSIGNMZNT OF_
CONTRACTS, SECURITY AGREEMENT AND FINANCING STATIMPNT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, ASSICKMENT OF
CONTRACTS, SECURITY AGREEMENT AND FINANCING STATEMENGZ ) (the

"Mortgage") ig made as of this day of ; . 1997,
by Willie L. Allen and Mary F. Allen, husband and wife, residing at
1700 North Mayfield Avenue, Chicago, Illinois £063% (collectively,
the "Mortgagor"), to the City of Chicage, Illinois, together with
its guccesscrs and assigns, having its principal office at 121
North LaSalle Streef, Chicago, Illinois 60602 (the "Mortgagee").

All capitalized terms, unless defined herein, shall have the
same meanings as are set forth in that certain Houeing Loan
Agreement dated of even date herewith between the Mortgagor and the
Mortgagee (herein as the same may be amended, supplemented or
restated from time to time called the "Loan Agreement").
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WIINEEBSETH:

WHEREAS, the Mortgagor has concurrently herewith executed and
delivered a promissory note bearing even date herewith, in the
principal sum of Seventy-Six Thousand and Thirty-Five Dollars
{$76,035) and made payable to the Mortgagee (herein such note
together with all amendments or supplements thereto, extensions
thereof and notes which may be taken in whole or partial renewal,
gubstitution or extension thereof shall be called the "Note") in
which the Mortgagor promises to pay said principal sum, plus
interest, if any, thereon at the rate specified in the Note, and
the matucity of which note is asg gpecified therein; and

WRER=83, the Mortgagee desires to secure repayment of the
indebtedness evidenced by the Note, together with interest, if any,
thereon in acccerdance with the terms of the Loan Documents and any
additional indebtedness or ohligations incurred by the Mortgagor on
account of any future payments, advances or expenditures made by
the Mortgagee pursuun:_to the Loan Documents;

NOW, THEREFORE, ir ocder to secure payment of principal and
interest, if any, under tie Note and of all other payments due to
the Mortgagee by the Mortgagor under any of the Loan Documents and
performance of the covenante and agreements contained in this
Mortgage, including any substitutions, extensions or modifications
hereto, the Mortgagor does gran., assign, convey, warrant and

mortgage to the Mortgagee, its succegaors and assigns, and grants
to the Mortgagee, its successors and ‘asrigns forever a continuing
security interest in and to, all ©f  the fcllowing rights,

interests, c¢laims and property:

{A} all of the real estate, as more particularly described in
Exhibit & attached hereto and hereby made a part- hereof, together
with all easements, water rights, hereditaments, mireral rights and
other rights and interests appurtenant thereto ~{the "Real
Property");

(B) all huildings, structures and othexr improvements ol every
kind and description now or hereafter erected, situated oripiaced
upon the Real Property, together with any fixtures or attachments
now or hereafter owned hy the Mortgagor and located in or on,
forming part of, attached to, uged or intended to be uged in
connection with or incorporated in the Real Property, including all
extensions, a&dditions, betterments, renewals, substitutions and
replacements to any of the foregoing (the "Improvements");

{¢) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which the Mortgagor now
has or may acquire in the Real Property, the Improvementa, the
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Equipment (as hereinafter defined) or any of the property described
in clauses (D), (E), (G), (H), (I}, (J}, (K) or (L) hereof;

{D) all of the Mortgagor's interest and rights as lessor in
and to all leases, subleases and agreementsg, written or oral, now
existing (as more particularly described in Exhibit B attached
hereto and hereby made & part hereof) or hereafter entered into,
atfecting the Real Property, the Improvements, the Equipment or any
part thereof, as said leases may have been or may from time to time
be hereafter modified, extended and renewed (the ‘"Leases")
(provided that the assignment hereby made shall not diminish or
impair the obligations of the Mortgagor under the provisions of
such Tleases, nor shall such ocbligations be imposed on the
Mortgages: ;

{B) ul) rents, lassues, profits, royalties, avails, income and
other benefita  derived or owned by the Mortgagor directly or
indirectly from the Real Property or the Improvements (all of the
foregoing is hevein ceollectively called the "Rentg®);

(F) all right, title and interest of the Mortgagor in and to
all fixtures and perscral. property now or hereafter attached to,
contained in and used cu-useful in connection with the Real
Property cr the Improvements. together with all apparatus, systems,
fixtures and other items of peiconal preperty of every kind and
nature, now or hereafter located .in, upon or affixed to the Real
Property or the Improvementg, or used or useful in connection with
any present or future operation ©f  the Real Property or the
Improvements, including, but not limited to, all apparatus and
equipment used to supply heat, gas, air-conditioning, water, light,
power, refrigeration, electricity, pluncbing and ventilation,
including all renewals, additions and < accessories to and
replacements of and substitutions for eacrn and all of the
foregoing, and all proceeds therefrom (the "Equipuent');

{@) all of the estate, interest, right, title ¢r other claim
ar demand which the Mortgagor now has or may acquire wich respect
to (i) proceeds of insurance in effect with respect to the Real
Property, the Improvements or the Equipment, and (ii) any zud all
awards, claims for damages, judgments, settlements and other
compensation made for or consequent wupon the taking by
condemnation, eminent domain or any like proceeding of all or any
portion of the Real Property, the Improvements or the Equipment;

(H) all intangible perscnal property, accounts, licenses,
permits, instruments, contract rights and chattel paper of the
Mortgagor, including, but not limited to cash, accounts receivable,
bank accounts, certificates of deposit, rights (if any) to amounts
held in escrow, deposits, judgments, liens and causes of actien,
warranties and guarantees, relating to the Real Property, the
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Equipment or the Improvements or as otherwise required under the
Loan Documents;

(I} all other property rights of the Mortgagor of any kind or
character related to all or any portion of the Real Property, the
Improvements or the Equipment;

{g) all Plans and Specifications (as defined in the Loan
Agreement) for the Project in existence from time to time, together
with all revisions and modifications thereof and all drawinge and
notes related thereto;

(¥: ) all rights of the Mortgager, if any, under any contractse
executed ov the Mortgagor with any provider of goods or services
for or in rconnection with any construction undertaken on, or
services pcrfermed or to be performed in connection with, the Real
Property or the Improvements, including those documents described
in Exhibit ¢ @abtached hereto and made a part hereof (the

"Documents”) ;

(L) any and all pecmits, approvals, licenses, authorizations,
warranties, reports, contracts, subcontracts and agreements now or
hereafter antered into relating to the rehabilitation or operation
of the Premiges, including any and all addenda, supplements,
amendments and modifications tlereto, whether now or hereafter

exigting; and

(M) the proceeds from the sale;, transfer, pledge or other
disposition of any or all of the ‘property described in the
preceding clauses.

All of the property referred to in the praceding clauses (A)
through (M) shall be called, collectively, the “Premises.”

IT I8 FURTHER agreed, intended and declared' that all the
aforesaid property rights and intereats shail, so far ag permitted
by law, be deemed to form a part and parcel of the Premiies and be
covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its
guccessors and assigns, forever, for the purposes and uses herein

get forth.

To protect the security of this Mortgage, the Mortgagor
further covenants and agrees as follows:

(1) Principal and Interest. The Mortgagor shall pay promptly

when due the principal of and interest, if any, on the Note and any
other sume required to be paid on the Note or under the other Leoan
Documents at the times and in the manner provided therein and shall
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pay any other indebtedness secured hereby as the gsame becomes due
and shall perform and cbserve all of the covenants, agreements and
provisions ceontained herein and in the other Loan Documents.

(2) Ereservatiop, Restoragion and Use of Premigses. The

Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any portion
of the Premises which may become damaged, destroyed, altered,
removed, severed or demolished, whether or not insurance proceeds
are available or sufficient for the purpose, with replacements at
least egual in quality and condition as existed prior thereto, {ree
from any security interest in, encumbrances on or reservation of
title tlieceto except Permitted Encumbrances (described in Exhibit
D attached apreto and made a part hereof);

{b) keep und maintain the Premises in good condition and
repair, without waste, and free from mechanics' liens,
materialmen’s lisns or other liens and claims except Permitted

Bncumbrances;

(c) complete, withir a reagonable time, any construction of
improvements now or hereaitsx constructed upon the Premises;

(d) comply with all stazutes, rules, regulations, orders,
decrees and other requirements (of any federal, state or local
governmental body having jurisdictiou.over the Premiges and the use
thereof and cbeerve and comply with ary conditions and requirements
necessary to preserve and extend any ‘and all rights, licenses,
permitg (including without limitation z¢ning variances, special
exceptions and non-conforming uses), priviieges, franchises and
conceasions that are applicable to the ownersihip, renovation, use
and occupancy of the Premises;

(e) wmake no material alteraticns in the Prenises {except
thogse required by law) without the Mortgagee's priur written
congent ;

(£) suffer or permit no change in the general nature of the
occupancy or use of the Premises without the Mortgagee's prior
written consent;

(g} pay all operating costs of the Premises when due,
including all utility charges and all other asgessments or charges
of a similar nature;

(h) 1ot initiate or acguiesce in any zoning reclassification
with respect to the Premises, without the Mortgagee's prior written
consent;
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(i) not abandon the Premises, ncor do anything whatsoever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

() refrain from any action and correct any condition which
would increase the risk of fire or other hazard to all or any
portion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon the
Premises; and

(17 comply with all instruments and documents of record or
otherwise-affecting the use or occupancy of all or any portion of
the Premiies.

(3) Taxeu.and Charges. The Mortgagor agrees to pay or cause
to be paid, pricr to delinguency, all Charges (as hereinafter
defined) which cie assessed or imposed upon the Premises or upon
any of the Loan Documents or become due and payable, and which
create, may create or apgear to create a lien upon the Premises or
any part thereof or upor any of the Loan Documents; provided,
however, that if by law . uny such Charge is payable or, at the
option of the Mortgagor, may ke paid in installments, the Mortgagor
may pay the same together with any accrued interest, if any, on the
unpaid balance of such Charge in installments as the same become
due and before any fine, penalty. interest or cost may be added
thereto for the nonpayment of any ‘such installment and interest.
("Charge" shall mean and include all fedsral, state, county, city,
municipal or other governmental (or any/instrumentality, diviasion,
agency, body or department thereof) taxes, levies, assesements,
charges, liens, claims or encumbrances relxztad to the Premises,
Borrower's Liabilities, the Mortgagor, if any, or any of the Lcan
Documents. }

The Mortgagor shall furnish the Mortgagee, within 30 days
after the date upon which any Charge is due and payahle by the
Mortgagor, official receipts of the appropriate authoricy, or other
proof satisfactory to the Mortgagee, evidencing the npayment
thereof. The Mortgagor shall have the right hefore any delinquency
occurs to contest or cbject to the amount or validity of any Charge
by appropriate legal proceedings properly instituted and prosecuted
in such manner as shall stay collection of the contested Charge and
prevent the imposition of a lien or the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgager's covenant to pay any guca
Charge at the time and in the manner provided in this Mortgage
urnless the Mortgagor has given prior written notice to the
Mortgagee of the Mortgagor's intent to contest or object to a
Charge and, unless at the Mortgagee's sole option, (i} the
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Mortgagor shall demonstrate to the Mortgagze's satisfaction that
legal proceedings instituted by the Mortgagor contesting or
objecting to such Charge shall conclusively operate te prevent a
lien against or the sale or forfeiture of the Premises cr any part
thereof as satiafaction of such Charge prior to final determination
of guch proceedings, and (ii) the Mortyagor shall furnish to the
Mortgagee a good and sufficient bond or surety, or a good and
sufficient undertaking as may be required or permitted by law to
accomplish a stay of any such sale or forfeiture of the Premises
during the pendency of such contegt, in an amount (x) not less than
125 percent of such Charge and (y) adequate fully to pay all such
contested Charges and all interest and penalties upon the adverse
determination of such contest.

(4) Iasurance. The Mcrtgagor shall procure and maintain, or
cause to be mairtained, at all times throughout the term hereof, at
the expense of tilz Mortgagor or the General Contractor (as defined
on Exhibih € hereto), as applicable, with insurance companies
authorized to do kuginegs in the State of Illinois, until final
repayment of the iIndebtedness secured hereby, the insurance
coverages and requirements specified below, insuring all work in
connection with the Project. whether performed by the Mortgagor or
others.

The kinds and amounts of (nsurance regquired are as follows:

A. Mortgagor Insurance:

(1) General Liability/Homeowners [fngurance

General Liability/Homecwners Insuraice or equivalent with
limits of not less than $300,000.per occurrence for
bodily injury, personal injury, and¢- nroperty damage
liability. The City of Chicago sha.l(be named as an
additional insured.

(2) all Risk Property/Homeowners Insurance

All Risk Property/Homeowners Insurance inciuding
improvements and betterments covering damage to or loss
of the Premises. The City of Chicago shall be named
mortgagee as its interest may appear.

B. General Contractor Insurance:
(1) HWorkers Compensation and Emplovers Liahility Ingurance
Workers Compensation and Emplcyers Liability Insurance,

as prescribed by applicable law, covering all employees
who are to provide a service in ccnnection with the
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Project and employer's liability coverage with limits of
not less than $100,000 each accident or, illness.

(2) Commercial Geneyal Liapility Insurance (Primary and
Umbrella)

Commercial Liability Insurance or equivalent with limits
of net less than $1,000,000 per occurrence, combined
single limit, for bodily iniury, personal injury and
property damage liability. Coverage extensions shall
include the following: all premises and operations,
products/completed operations, defense, separation of
insureds,; and contractual liability (with no limitation
endorsement) . The City of Chicago and the Mortgagor
co2ll be named as additional insureds on a primary, non-
cenrwibutory basis for any liability arising directly or
indirserly from the Project.

(3)  Aukomemile-Liability Insurance (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are
uged in conpection with the Preject, the General
Contractor shall provide Automobile Liability Insurance
with limits of not less than $500,000 per occurrence, for
bodily injury and progerty damage.

(4} ALl Rigk Builders Risk Iogurance

When any  construction, including improvements,
betterments and/or repairs,- is_undertaken, All Riek
Builders Risk Insurance shall be preocured and maintained
to cover materials, asupplies, eguipment, machinery and
fixtures that are or will be part of the Premises. The
City of Chicage and the Mortgagor (if applicable) shall
be named as loss payees, as their interest may appear.

' o

The Mortgagor shall furnish the Mortgagee ouiginal
vertificates of insurance evidencing the reguired coverage tu be in
force on the date of this Mortgage, and renewal certificates of
insurance or such wsimilar evidence, if the coverages have an
expiration or renewal date occurring during the term of this
Mortgage.

The receipt of any certificate does not constitute agreement
by the Mortgagee that the ingurance requirements herein have been
fully met or that the insurance policies indicated on the
certificate are in compliance with all requirements. The failure
of the Mortgagee to obtain certificates or other insurance evidence
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from the Mortgager shall not be deemed to be a waiver by the
Mortgagee, The Mortgagor shall advise all insurers of the
proviasions herein regarding insurance. Nonconforming insurance
shall not relieve the Mortgagor of its obligation to provide
insurance as specified herein. Nonfulfillment of the insurance
conditions may constitute a violation of this Mortgage, and the
Mortgagee retains the right to exercise remedies hereunder until
proper evidence of insurance is provided.

Any and all deductibles or self-insured retention on
referenced insurance coverages shall be borne by the Mortgagor and
the General Contractor.

The  Mcrtgagor expressly understands and agrees that any
coverages and limits furnished by the Mortgagor shall in no way
limit the Mottaagor's liability and responsibilities specified
w.thin the Loan Tocuments or by law,

The Mortgagor( expressly understands and agrees that any
insurance or self insurance programs maintained by the Mortgagee
shall not contribute with insurance provided by the Mortgagor or
any contractor or subcontrzctor under this Mertgage,

The required insurance ¢ be carried shall not be limited by
any limitations expressed in the indemnification language herein or
any limitation placed on the indemiity therein given as a matter of
law.

All insurance required during construction work shall be
approved by the Mortgagee prior to the issvance of a Notice to
Proceed to the General Contractor.

All insurance policies shall provide that th= Mortgagee shall
be given 30 days' prior written notice of any modification,
nonrenewal or cancellation. Upon the request of the Moutgagee, the
Mortgagor shall provide certified copies of the policies within 10
days of such request by the Mortgagee. If the Mortgagor fails to
obtain or maintain any of the insurance policies requirza under
this Mortgage or to pay any premium in whole or in part wheén due,
the Mortgagee may (without waiving or releasing any obligation or
Event of Default by the Mortgagor hereunder) obtain and maintain
such insurance policies and take any other action which the
Mortgagee deems advisable to protect its interest in the Premises,
including acceleration of the Note., All sums so disbursed by the
Mortgagee, including reasonable attorneys' fees, court coste and
expenses, shall be reimbursed by the Mortgagor upon demand by the
Mortgagee,

The Mortgagor shall require all contractors and subcontractors
t¢ carry the insurance required herein, or the Mortgagor may
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provide the coverage for any or all contractors and subcontractors,
and, if so, the evidence of insurance submitted shall so stipulate.

The Mortgagor agrees and shall cause each contractor and
subcontractor in connection with the Project to agree that all
insurerg shall waive their rights of subrogation against the

Mortgagee,

The Mortgagee maintains the right to modify, delete, alter or
change these reguirements.

{5) lnspecticon of Premiges and of Books and Records. The
Mortgazor shall permit the Mortgagee, HUD and/or their agents to
inspect *he Premises at all reasonable times, and accesg thereto
shall be permitted for that purpose. The Mortgagor shall keep and
maintain ful) and correct recorde at the Mortgagor's office showing
in detail tha income and expenses of the Premises and shall make
guch books, records and all supporting vouchers, data and other
documentas availakle for inspection, copying (including excerpts and
transcriptions), «udit and examination upon request by the
Mortgagee, HUD and their-respective agentg, successors and assigns
for a period of five years after all covenants have been performed
under the Loan Agreement ‘and after either (a) the Maturity Date or
(b) such earlier date as ‘e Loan may become due and payable
becauge of acceleration or prerayment as provided in any of the
Loan Documents,

(6) Ingurance Proceeds. In the event of any damage to, or
deatruction of the Premiges, the Mortgagor will give written notice

to the Mortgagee of such damage or destriction within five Business
Days thereafter and authorize the Mortgage: to proceed as follows:

{a) In the event of any loss covered by iagurance policies,
the Mortgagee is hereby authorized at its /wption to either
(i) settle and adjust any claim under such poligies without the
consent of the Mortgagor, or (ii) allow the Mortgagor ic agree with
the insurance company or companies on the amount to be paid upon
the loss. The Mortgagee shall, and is hereby authcrized to,
collect any such insurance proceeds, and the expenses incurred by
the Mortgagee in the adjustment and collection of insurance
proceeds shall be deemed additional indebtednesg secured by this
Mortgage and shall be reimbursed to the Mortgagee by the Mortgager
upon demand.

(b) In the event of any insured damage to, or destruction of,
the Premises or any part thereof, the Mortgagee shall apply the
proceeds of insurance to reimburse the Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premises if
(i) an Event of Default hersunder or an event of default under any
of the other Loan Documents shall not have occurred and be

10
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continuing; (ii) such insurance proceeds shall ke in an amount
gufficient to restore the Premises to at least the same value and
gubstantially the same character as the Premiges had immediately
pricr to such damage or destruction (and subject to no liens or
encumbrances other than Permitted Encumbrances), or if such
proceeds are not go sufficient, the Mortgagor shall promptly
deposit with the Mortgagee funds equal to the amount of such
deficiency; (iii) the Mortgager shall obtain all required
governmental approvals with respect to guch restoration, repair,
replacement cr rebuilding: (iv}) prior to such restoration, repair,
replacement or rebuilding, the Mortgagee shall receive and approve
plans and specifications and a detailed budget and cost breakdown
with rxrerect to such werk; and (v) such restoration, repair,
replacemeic or rebuilding is reasonably susceptible to completion
not less thun gix montha prior to the Maturity Date.

{c) In che-event that proceeds of insurance, if any, shall be
made available (tO>. the Mortgagor £for the restoration, repair,
replacement or rehbuilding of the Premises, the Mortgagor hereby
covenants to restors, repair, replace or rebuild the same, to at
least equal value, and gunstantially the same character ag prior to
such damage or destruction, all ho be =2ffected in accordance with
plans and specificationz’ -submitted to and approved by the
Mortgagee, and to expend all such proceeds and any funde deposited
by the Mortgagor pursuant to Sesiion 6(b) (ii} hereof prior to the
further disbursement of any Loan rroceeds, If the amount of such
ingurance proceeds shall be in &xcegs of §50,000, such proceeds
shall be disbursed through an ez¢iow pursuant to an escrow
agreement approved by the Mortgagee.

(dY If all of the conditions descriocec  in paragraph (b) of
this Section with respect to the applicarion of proceeds of
insurance snhall not be met, the Mortgagee aay, 1in its sole
discretion, apply such proceeds to the indebtedness secured herasby
in such order or manner as the Mortgagee may electh.

(e) To the extent that any amount of proceeds of .ingurance
remain unexpended after completion of the restcration, -vepair,
replacement or rebuilding of the Premises, such amount chall be
applied to the indebtedness secured hereby.

(7) Condempation/Eminent Reomain. The Mortgagor shall give

the Mortgagee prompt notice of any proceedings, pending oY
threatened, seeking condemnation or taking by eminent domain or any
like process ("Taking"), of all or any portion of the Premises or
affecting any easement thereon or appurtenance therete and shall
deliver to the Mortgagee copies of any and all papers served in
connection with any such proceedings, and the Mortgagor hereby
agsigns and transfers to the Mortgagee the entire proceeds of all
awards resulting from any Taking. The Mortgagee is hereby

11
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authorized to collect and receive from the condemnation authorities
said awards and is further authorized to give appropriate receipts
therefor. In the event of any such Taking, the Mortgagee may, in
its sole discretion, (i) apply the proceeds of all awards resulting
from guch Taking to the indebtedness secured hereby in such order
or manner as the Mortgagee may elect, or {ii) apply such proceeds
to reimburse the Mortgagor for the cest of restoring, repairing,
replacing or rebullding the Premises. In the event that such
proceeds, if any, shall be made available to the Mortgagor for the
restoration, repair, replacement or rebuilding of the Premises, the
Mortgagor hereby ccvenants to restore, repair, replace or rebuild
the same, to at least equal value and substantially the same
character as prior to such Taking, all tc be effected in accordance

with plans and wpecifications submitted to and approved by the
Mortgagee.. . If the amount of such proceeds shall be in excess of
§50,000, sucr proceeds shall be disbursed through an escrow
pursuant to aa_ezcrow agreement approved by the Mortgagee.

(8) ZJxansier and Encumbrance of Premigeg. The Mortgagor
shall not create, eifect, contract for, commit to, consent to,
guffer or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, secuxity interest or other encumbrance or
alienation {or any agreemeut to do any of the foregoing), directly
or indirectly, by willful acc, by operation of law or otherwise, of
all or any portion of the Premises or any interest therein, othex
than Permitted Encumbrances, or _any interest in the Mortgagor
thereof (each of the foregoing keing referred to herein as a
"Prohibited Transfer"), without the Mortgagee's prior written
congsent. If the Mortgagor shall do oz gllow any of the foregoing
Prohibited Transfers without the Mortgagee's prior written consent,
the Mortgagee at its option, has the right to accelerate the
maturity of the Note causing the full principei balance thereof and
accrued interest, if any, thereon to be immediately due and payable
without notice to the Mortgagor. Any waiver by the Mortgagee of
the provisions of this paragraph shall not be deemed to be a waiver
of the right of the Mortgagee to insist upon strict compliance with
the provisions of this paragraph in the future,

(9) Mortgagee's QOptions. In case of an EBvent of lefault

hereunder by the Mortgagor, the Mortgagee may (but is not obligated
to) make any payment or perform any act herein required of the
Mortgagor in any form and manner deemed expedient, and may (but is
not obligated to) make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem the Premises from any tax sale or
forfeiture affecting the Premises or contest any tax or assessment
thereon. All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith,
including attorneys' fees, and any cther monies advanced by the
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Mortgagee to protect the Premises and the lien hereof, shall be
deemed additional indebtedness secured hereby, and shall become
immediately due and payable, with interest therecn at a rate of the
lesser of 15 percent per annum or the maximum amount permitted by
law. Inaction of the Mortgagee shall never be considered as a
waiver of any right accruing tec it on account of any default on the
part of the Mortgagor.

(10)  Aszignment of Rents and Leages. It is expressly

understood and agreed by the parties hereto that before an Event of
Default (as hereinafter defined) occurs, the Mortgagor shall have
the right to collect the Rents and to retain, use and enjoy the
same; ‘provided, however, that even before an Event of Default
occurs, no Rents more than one month in advance shall be collected
or accepted without the prior written consent of the Mortgagee.
Anything to the contrary notwithetanding, after the occurrence of
an Event of Defanlt, the Mortgagor hereby assigns to the Mortgagee
any award made nnereafter to the Mortgagor in any court procedure
involving any of the lessees in any bankruptcy, insolvency or
reorganization procecdings in any state or federal court, and any
and all payments made by lessees in lieu of rent. Upon the
occurrence of an Event of Default, the Mortgagor hereby appoints
the Mortgagee as its irrevccrble attorney in fact to appear in any
action and/or to collect any guch award or payment; subject to the
condition, however, that if after the occurrence of an Event of
Default, said Event of Default (shall be cured or waived, the
appointment of the Mortgagee as attorney in fact for the Mortgagor
shall cease and determine,

The Mortgagor covenants and represents that (i} the Mortgagor
has full right and title to asgign the Leases and the Rents, due or
to become due thereunder; (ii} the terms of the Leases have not
been changed from the terme in the copy of the Lez2ges submitted to
the Mortgagee for approval; (iii) no other assignment of any
interest therein has been made; (iv) there are no existing defaults
under the provisions thereof; {(v) all Rents due under a2y of the
Leases on or before the date hereof have been paid in {ull to the
Mortgagor; (vi) no Rents under any of the Leases have heretofore
been collected more than one month in advance; (vii) the Moitgagor
has not granted any concession to any lessee under any of the
Leases other than as appears in the terms thereof; (viii) the
Mortgageor will comply with all of the material terms of all of the
Leases; (ix) the Mortgagor will promptly give the Mortgagee a copy
cf any notice received by the Mortgagor concerning any material
default by the Mortgagor under any of the Leases; and (x) the
Mortgagor will not hereafter cancel, surrender or terminate any of
the Leages, or exercise any option which might lead to such
termination or change, or alter or modify any of the Leases or
congent to the release of any party liable thereunder or to the
agsgignment of any lessee's interest in any Leage to which such
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legsee ig a party, other than in the ordinary course of business of
the Mortgagor.

The Mortgagor hereby authorizes the Mortgagee, if an Event of
Default has occurred and is continuing, to give notice in writing
of this Mortgage at any time to any tenant under any of the Leases.

(11) Assigoment @f Coptracks. The Mortgagor agrees:

(a) To abide by, perform and discharge each and every
obligation, covenant, condition and agreement of the Documents to
be performed by the Mortgagor, to the extent not waived by the
other ‘pacty thereto in writing, so as to avcid the occurrence of a
default ‘thereunder, and to use all reasonable efforts to enforce
[or cause .z be enforced) perfermance by the other party thereto of
each and every material obligation, covenant, condition and
agreement to pe¢ performed by such other party.

(b} At any tiuwe after the occurrence of an Event of Default,
the Mortgagee may, .4t its option, without notice, and without
regard to the adequacy of security for the indebtedness hereby
secured, either in person or by agent, with or without bringing any
action or proceeding, or by a-receiver to be appointed by a court
at any time hereafter, enfoi¢e for its own benefit the Documents,
or any of chem, and utilize the Plans for completion of the
Project. The exercige of any riglits under this Mortgage shall not
be deemed to cure or waive any Event of Default under any of the
Loan Documents, or walve, modify or affsct any notice of an Event
of Default under any of the Loan Docunents, or invalidate any act
done pursuant to such notice.

(¢) Tha:- the General Contractor (as de¢iined in Exhibit C),
upon written notice from the Mortgagee of the occurrence of an
Event of Default, shall be and is hereby authorized by the
Mortgagor to perform its agreement for the benefit ¢f the Mortgagee
in accordance with the terms and conditions thereof vithout any
obligation to determine whether or not such an Bvent of Dsfault has
in fact occurred,

(d) The Mortgagor further hereby covenants and represents to
the Mortgagee that (i) the Documents are in full force and effect,
(11} the Mortgagor has not previously assigned, sold, pledged,
transferred, mortgaged, hypothecated or otherwise encumbered the
Documents or any of them, or its right, title and interest therein,
(iii) the Mortgagor shall not assign, sell, pledge, transfer, deed,
hypothecate or otherwise encumber its interests in the Documents or
any of them, (iv} the Mortgagor has not performed any act which
might prevent the Mortgager from performing ite undertakings
hereunder or which might prevent the Mortgagee from operating under
or enforcing any of the terms and conditions hereof or which would
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limit the Mortgagee in such operation or enforcement, (v) the
Mortgagor ie not in default under the Documents or any of them, and
to the best knowledge of the Mortgagor, no other party to the
reapective Documents is in default thereunder except aa disclosed
in writing to the Mortgagee, and (vi) no amendments to any of the
Documents will be made without the prior written consent of the
Mortgagee, except as expressly permitted by the Loan Agreement.

(e} At the request of the Mortgages, upon execution of any of
the Documents, the Mortgagor will deliver a copy of such Documents
to the Mertgagee and will require the General Contractor to execute
and deliver to the Mortgagee a congent to this Mortgage in form
satigfactory to the Mortgagee.

(12) Lvents of Default. The following shall constitute an
"Event of Defarlt" under this Mortgage:

(i) the occurrence of an Event of Default under
the terms and provisions of the Loan
Agreement; or

non-corpliance by the Mortgagor with, or
failure 'FPy the Mortgagor to perform, any
agreemenc contained herein; any material
representation or warranty made herein is or
proves to e false or inaccurate; or the

occurrence of oiy event which non-compliance,
failure or occurrnnce is expressly made an
Event of Default by some other provigion
hereof .

{13) Agpeleration. Etg. Upon the occurczence of an Event of
Default hereunder, the Mortgagee may elect “to accelerate the
maturity of the Note causing the full principal halance of and
accrued interest, if any, on the Note, together with all other
amounts then due and owing by the Mortgagor to the Mortcagee under
any of the Loan Documents, to become immediately due and'payable at
the place of payment as aforesaid, and the Mortgagee may proveed to
foreclose this Mortgage and to exercise any rights and remedies
available to the Mortgagee under this Mortgage or any of the other
Loan Documents and to exercise any other rights and remedies
against the Mortgagor, or with regpect to the Note, which the
Mortgagee may have at law, in equity or otherwise; provided,
however, that upon the occurrence of an Event of Default under
Section 7.01({viii) or (ix) of the Loan Agreement, the entire unpaid
principal of, and interest, if any, on the Note shall, without any
declaration, notice or other action on the part of the Mortgagee,
be immediately due and payable, anything herein or in the other
Loan Documents to the contrary notwithstanding. The Mortgagee may
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also elect te commence an action to enforce specifically any of the
provisions contained in any of the Loan Documents.

(14) Remedies. Mortgagee's remedies as provided in this
Mortgage or the other Loan Documents shall be cumulative and
concurrent and may be pursued singularly, succesgively or together,
at the sole discretion of the Mortgagee and may be exercismed as
often as occasion thnerefor shall arise, and shall not be exclusive
but shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute, Failure of the
Mortgagee, for any period of time or on more than one occasion, to
exercisz any such remedy shall not constitute a waiver of the right
to exercise the same at any time thereafter or in the event of any
subsequeni Event of Default. No act of omigsion or commission of
the Mortgagee, including specifically any failure to exercise any
right, remedy. or recourse, shall be deemed to be a waiver or
release of the same; any such waiver or release is to be effected
only through a written document executed by the Mortgagee and then
only to the exten: epecifically vecited therein. A waiver or
release with reference to any one event shall not be construed as
a walver or release of any sgubsequent event or as a bar to any
subseguent exercise of - the Mortgagee's rights or remedies
hereunder. Except as otheiwise apecifically reqguired herein,
notice of the exercise of anv.right or remedy granted to the
Mortgagee by the Loan Documenta is not required to be given,

(15) Additional Indebrtednesi - In the event that: (a) the

Note is placed in the hande of an. attorney for collection or
enforcement or is collected or enferced through any legal
proceeding; (b) an attorney is retained to rupresent the Mortgagee
in any bankruptcy, reorganization, ©receivership or other
proceedings affecting c¢reditors' rights and invelving a claim under
any of the Loan Documents; (c) an attorney is ratained to protect
or enforce the lien of this Mortgage, or the liens or security
interests of any of the other Loan Documents; or (4} A attorney is
retained to represent the Mortgagee in any other /proceedings
whataoever in connection with the Loan Documents, or any property
gubject theretco, then the Mortgagor shall pay to the Morvgeaee all
reasonable attorneys' fees, and all costs and expenses incurred in
connection therewith.

(16) Waiver. The Mortgagee's failure to require strict
performance by the Mortgagor of any provision of this Mortgage
shall not waive, affect or diminish any right of the Mortgagee
thereafter to demand strict compliance and performance therewith,
nor shall any waiver by the Mortgagee of an Event of Default waive,
suspend or affect any other Event of Default under this Mortgage,
whether the same is prior or subseguent thereto, or of the same or
a different type. The Mortgagee's delay 1in instituting or
prosecuting any action or proceeding or otherwise asgsgerting its
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rights hereunder or under any of the other Loan Documents, shall
not operate as a waiver of such rights or limit them in any way so
long as an Bvent of Default shall be continuing,

(17) Right of Poggession. To the extent permitted by law, in
any case in which, under the provisions of thisg Mortgage, the
Mortgagee hag a right to institute foreclosure proceedings, whether
before or after the institution of such proceedings or before or
after sale thereunder, the Mcrtgagor shall, at the option of the
Mortgagee, surrender to the Mortgagee, and the Mortgagee shall be
entitled to take actual possession of all or any portion of the
Premises personally or by its agents or attorneys, and the
Mortgagee, in its sole discretion, way enter upon, take and
maintain possession of all or any portion of the Premises.

Upon raking pogsession of the Premises, the Mortgages may make
all necegsary . Or proper repairs, decoration, renewals,
replacements, alcsrations, additions, betterments and improvements
in connection with the Premises as it may deem judicious to insure,
protect and maintair fhe Premises against all risks incidental to
the Mortgagee's posseasion, operation and management thereof, and
may receive all Rents taersfrom. Mortgagee shall have, in addition
to any other power providad herein, all powers and duties as
provided for in Sectiens §/17<1701, 5/15-1702 and 5/15-1703 of the
Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 gt gey., as
amended, supplemented and regtated from time to time (the "Act*).

The receipt by the Mortgagee <f any Rents pursuant to this
Assignment after the institution of foreclosure proceedings under
the Mortgage shall neot cure such /Zefault nor affect such
proceedings or any sale pursuant thereto. (Upon foreclosure of this
Mortgage, it is understood by the Mortgagor and the Mortgagee that
the Mortgagee's rights under this Mortgage conpinue through the
pericd of foreclosure.

(18) pAppeintmenk of Receiver. Upon or at any tine after the

filing of any complaint to foreclose the lien of this Moitgage, the
court may, upon application, appoint a receiver of the 2Zremises.
Such appointment may be made either before or after foreslosure
gale, without notice, without regard to the solvency or insclvency,
at the time of applicaticn for such receiver, of the person or
persons, if any, liable for the payment of the indebtednesa hereby
gecured, without regard to the value cf the Premises at auch time
and whether or not the same is then occupied as a homestead, and
without bond heing required of the applicant. The Mortgagee or any
employee or agent thereof way be appointed as such receiver. The
receiver shall have the power to take posgesgaion, control and care
of the Premises and to collect all Rents thereof and from the
Leases, to let or relet the Premises or any part thereof, to cancel
and modify Leases, evict tenants, bring or defend any suits in
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connection with the possession of the Premiseg in its own name or
the Mortgagor's name, and perform such other acts, in its own name
or the Mortgagor's name, in connection with the management and
operation of the Premises as the Mortgagee, in its discretion, may
deem proper, and all powers and duties provided for in
Section 5/15-1704 of the Act, and such other powers as the court
may direct.

(19} Foreclosure BSale. The Premises or any interest or

estate therein sold pursuant to any court order or decree obtained
under this Mortgage shall bhe sold in one parcel, as an entirety, or
in such parcels and in such manner or order as the Mortgagee, in
its sole discretion, may elect, to the maximum extent permitted by
Illinois law. At any such sale, the Mortgagee may bid for and
acquire, ‘as purchaser, all or any portion of the Premises and, in
lieu of paying cash therefor, may make settlement for the purchase
price by crediting upon the indebtedness due the amount of the
Mortgagee's bidc

(20) Application of Proceeds from Foreclogure Sale. Proceeds

of any foreclosure salz of the Premises shall be distributed and
applied in the following corder of priority: (i) on account of all
costg and expenses incident to the foreclosure proceedings,
(ii1) all other items which. under the terms hereof, constitute
gecured indebtedness additional <o that evidenced by the Note, with
interest thereon, {(iii) all principal and interest, if any,

remaining unpaid on the Note and- {iv} any surplus or yremaining
funds to the Mortgagor, ite successcis or assigng, as their rights
may appear.

(21) Insurance Upon Foreclosure. Whirever provision is made

in this Mortgage for insurance policies to beay mortgagee clauses
or other loss payable clauses or endorsements /in favor of the
Mortgagee, cr to confer authority upon the Mortgagee to settle or
participate in the settlement of lcsses under policizs of insurance
or to hold and disburse or otherwise control use (of insurance
proceeds, from and after the entry of judgment of forescligure all
guch rights and powers of the Mortgagee shall continuein the
Mortgagee as judgment creditor or mortgagee until confirmatinn of
gsale. Upon confirmation of sale, the Mortgagee shall be empowered
to assign all policies of insurance to the purchaser at the sale,
In case of an insured loss after foreclosure proceedings have been
instituted, the procesds of any insurance policy or policies, if
not applied in restoring the Premises, shall be used to pay the
amount due in accordance with any foreclosure decree that may be
entered in any such proceedings, and the balance, if any, shall be
paid as the court may direct,

(22) Remedies for Leases and Rents. If any Event of Default

shall occur, then, whether before or after inatitution of legal
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proceedings to forecloge the lien of this Mortgage or before or
after the sale thereunder, the Mortgagee shall be entitled, in its
discretion, to do all or any of the following: (i} enter and take
actual possession of the Premises, the Rents, the Leases and other
collateral relating thereto or any part thereof personally, or by
its agents or attorneys, and exclude the Mortgagor therefrom; (ii)
with or without process of law, enter upon and take and maintain
possesgion of all of the documents, books, records, papers and
accounte of the Mortgagor relating thereto; (iii) as attorney-in-
fact or agent of the Mortgagor, or in its own name as mortgagee and
under the powers herein granted, hold, operate, manage and control .
the Preunlses, the Rents, the Leases, and other collateral relating
theretc and conduct the business, if any, thereof either personally
or by itg egents, contractors or nominees, with full power to use
such measures, legal or equitable, as in ita discretion or in the
discretion oC.its succegsors or assigna may be deemed proper or
necessary to einforce the payment of the Rents, the Leases and other
collateral relating thereto {including actions for the recovery of
rent, actions in corcible detainer and actions in distress of
rent); (iv) cancel or terminate any Lease or sublease for any cause
or on any ground whick would entitle the Mortgagor to cancel the
game; (v) elect to disafiirm any Lease or sublease made subsequent
hereto or subordinated to bz lien hereof; (vi) make all necessary
sr proper repairs, decorations, renewals, replacements,
alterations, additions, betterments and improve-ments to the
Premises that, in ite discretion'  may seem appropriate; (vii)
insure and reinsure any collateral aecured hereby for all risks
incidental to the Mortgagee's possesuior, operation and management
thereof; and (viii) receive all such Rercs, and perform such other
actg in connection with the management and operation of the Rents,
Leages and other collateral secured hereby, as the Mortgagee in its
discretion may deem proper, the Mortgagor (hareby granting the
Mertgagee full power and authority to exercise gach and every one
of the rights, privileges and powers contained hexrein at any and
all times after any Event of Default without -notice to the
Mortgagor or any other Person. The Mortgagee, in the fxercise of
the rights and powers conferred upon it hereby, shall liave full
power to use and apply the Rents to the payment of or on ancount of
the following, in such order as it may determine: {a) (t» the
payment of the operating expenses of the Premises, including the
cost of management and leasing thereof (which sghall include
reasonable compensation to the Mortgagee and its agents or
contractors, if management be delegated tc agents or contractors,
and it shall also include lease commissions and other compensation
and expenses of seeking and procuring terants and entering into
leages), established claims for damages, if any, and premiums on
insurance hereinabove authorized; (b} to the payment of taxes,
charges and special assessements, the costs of all repairs,
decorating, <renewals, replacements, alterationsg, additions,
betterments and improvements of the Real Property or other
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collateral secured hereby, including the costs from time to time of
ingtalling, replacing or repairing the Equipment on other
collateral secured hereby, and of placing the Real Property, the
Equipment or other collateral secured hereby in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;
and (c) to the payment of any amounts described in Segtion 20(ij}
and (iii) hereof. The entering upon and taking possession of the
Premiges, or any part thereof, and the collection of any Rents and
the application thereof as aforesaid shall not cure or waive any
Event of Default theretofore or thereafter occurring or affect any
notice or Event of Default hereunder or invalidate any act done
pursuant to any such Event of Default or notice, and,
notwithecanding continuance in possegsion of the Premises or any
part therzof by the Mortgagee or a receiver and the collection,
raeceipt ais application of the Rents, the Mortgagee shall be
entitled to zxercise every right provided for in this Mortgage or
by law or in =zguity upon or after the occurrence of an Event of
Default. Any of the actiona referred to in this Sectjon 22 may be
taken by the Mortcagee irrespective of whether any notice of an
Event of Default has Deen given hereunder and without regard to the
adequacy of the securicy for the indebtedness hereby secured.

(23}  Persgecmal Propertv/Documents. During the continuance of

any Event of Default, the Mciigagee may exercise from time to time
any rights and remedies available to it under applicable law upon
default in payment of indebtednecss, The Mortgagor shall, promptly
upon request by the Mortgagee,  assemble the Equipment, the
collateral relating to the Documencs jor other collateral secured
hereby and make it available to the /Mortgagee at such place or
places, reasonably convenient for Loth the Mortgagee and the
Mortgagor. as the Mortgagee shall designale. - The Mortgagor hereby
expregsly waives, to the fullest extent pernitted by applicable
law, any and all notices, advertigements, hearcings or process of
law in connection with the exercise by the Mortgagee of any of its
rights and remedies after an Event of Default ‘¢ccurs, If any
notification of intended disposition of any of the Hquipment, the
collateral relating to the Documents or other collatersli secured
hereby is required by law, such notification, if mailed, ahall be
deemed reasonably and properly given if mailed by registared or
certified mail, return receipt requested, at least five Business
Days before such disposition, postage prepaid, addressed to the
Mortgagor either at the address shown above or at any other address
of the Mortgagor appearing on the records of the Mortgagee.
Without limiting the generality of the foregoing, whenever there
exists an Event of Default hereunder, the Mortgagee may, with
regpect to so much of the Equipment, collateral relating to the
Documernts or other c¢ollateral secured hereby as is nersonal
property under applicable law, to the fullest extent permitted by
applirable law, without further notice, advertisement, hearing or
procesas of law or any kind, (i) notify any Perscn obligated on the
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Equipment, collateral relating to the Documents or other collateral
gecured hereby to perform directly for the Mortgagee its
obligations thereunder, (ii) enforce collection of any of the
Equipment, collateral relating to the Documents or other ccllateral
gecured hereby by suit or otherwise, and surrender, release or
exchange all or any part thereof or compromise or extend or renew
for any period (whether or not longer than the original pericd) any
obligations of any nature of any party with respect thereto, (iii)
endorse any checks, drafts or other writings in the name of the
Mortgagor to allow collection of the Equipment, collateral relating
to the Documents or other collateral secured hereby, (iv) take
control of any proceeds of the Equipment, collateral relating to
the Dzzuments or other collateral secured hereby, (v) enter upon
any prerises where any of the collateral may be located and take
possession of and remove such Equipment, collateral relating to the
Documents. or other collateral secured hereby and render all or any
part of the Lguipment, collateral relating to the Documents or
other collatera! secured hereby unusable, all without being
regponsible for less or damage, (vi) sell any or all of the
Equipment, collatevai relating to the Documents or other collateral
secured hereby, free or all rights and claims of the Mortgagor
therein and thereto, at_.any lawful public or private sale, and
{vii) bid for and purchasz any or all of the Equipment, colliateral
relating to the Documents oi“ther collateral secured hereby at any
guch public or private sale. any proceeds of any disposition by
the Mortgagee of any of the Equipment, collateral relating to the
Documents or other collateral gecuczd hereby may be applied by the
Mortgagee to the payment of expersss in connection with the
Equipment, collateral relating to the Torcuments or other collateral
secured hereby, including attorneys' £ces and legal expenses, and
any balance of guch proceeds shall be aoplied by the Mortgagee
toward the payment of any amounts owing undel the Note or the other
Loan Document in such order of application au the Mortgagee may
from time to time elect. Without limiting chre foregoing, and
Mortgagee may exercise from time to time any rights and remedies
available to it under the Uniform Commercial Code or other
applicable law as in effect from time to time Or .otherwise
available to it under applicable law.

The Mortgagor hereby expresgsly waives presentment, demand,
notice of dishonor, protest and notice of protest in connection
with the Loan and, to the fullest extent permitted by applicable
law, any and all other notices, demands, advertisements, hearings
or process of law in connection with the exercise by the Mortgagee
of any of its rights and remedies hereunder. During the
continuance of an Event of Default, the Mortgagor hereby
constitutes the Mortgagee its attorney-in-fact with full power of
substitution to take posesession of the Equipment, collateral
relating to the Documents or other collateral secured hereby upon
any Event of Default and, as the Mortgagee in its sole discretion
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deems necessary Or proper, to exercise any or all of the
Mortgagor's rights in, te¢, and under the Documents, to give
appropriate receipts, releases, and satisfactions on behalf of the
Mortgagor in connection with the performance by the other parties
under the Documents, to do any or all other acts, in the
Mortgagor's name or in the Mortgagee's own name, that the Mortgagor
could do under any or all of the Documents with the same force and
effect as if this Mortgage had not been made, to perform, any
agreement contained herein, and to execute and deliver all
instruments required by the Mortgagee to accomplish the disposition
of the Equipment, collateral relating to the Documents or other
collateral secured hereby. This power of attorney is a power

coupled with an interest and ia irrevocable while any amourits owing
are cutstanding.

(24) “Halver of Statutory Rights. To the extent permitted by

law, the Mortgagor shall not apply for or avail itself of any
appraisement, valuvation, redemption, stay, extension or exemption
laws (including anyand all homestead exemption laws) or any so-
called "Moratorium Laws" now existing or hereafter enactzad, in
order to prevent or hinder the enforcement of foreclosure of this
Mortgage and hereby waives the benefit of such laws. The
Mortgagor, for itself and ajl who may claim through or under it,
waives any and all right Lo have the property and estates
comprising the Premises marshallea upon any foreclosure of the llen
hereof and agrees that any couru lieving jurisdiction to foreclose
guch lien may order the Premises ‘anld ag an entirety. To the
extent permitted by law, the Mortgager hereby expressly waives any
and all rights »f redemption, on its <wn behalf and on behalf of
each and every person having a beneficial interest in the
Mortgagor, it being the intent hereof that any and all such rights
of redemption of the Mortgagor and of all ‘cther persons are and
shall be deemed to be hereby waived., The Morccagor acknowledges
that the Premises do not constitute agricultural zeal estate, as
gaid term is defined in Section 5/i5-1201 of the Act

(25) Partial Pavments. Acceptance by the Mortgagee of any
payment which is less than payment in full of all amounty due and
payable at the time of such payment shall not cecnstitute & waiver
of the Mortgagee's right to exercise its option to declare the
whole of the prilncipal sum then remaining unpaid, together with all
accrued interest, if any, thereon, immediately due and payable
without notice, or any other rights of the Mortgagee at that time
or any subsequent time, without its express written consent, except
and to the extent otherwise provided by law.

(26) Rescission of Election. Acceleration of maturity, once

made by the Mortgagee, may at the option of the Mortgagee be
regeinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at the Mortgagee's option, be discontinued
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or dismissed., In either of such events, the Mortgagor and the
Mortgagee ghall be restored to their former positiong, and the
rights, remedies and powers of the Mortgagee shall continue as if
guch acceleration had not been made or guch proceedings had not
been commenced, as the case may Le.

{(27) Notice. Unlegs otherwise specified, any notice, demand
or request required hereunder shall be given in writing at the
addresses set forth below, by any of the following means:
(a) personal service; (b} electronic communications, whether by
telex, telegram or telecopy; (c) overnight courier, receipt
requested; or (d) registered or certified mail, return receipt

reguented.

IF 12 NMORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City of Chicago
Uity Hall
122 North LaSalle Street, Room 511
Chicaqo, Illinois 60602
Attenticn: Finance & Economic
Development Division

and

Department of Finan-e

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGOR: Willie and Mary Allen
1700 North Mayfield Avenue

Chicago, Illinois 60639

Such addresses may be changed by notice to the other parties given
in the same manner asg above provided. Any notice, demand or
requesgt sent pursuant to either clause (a) or (b) above shall be
deemed received upon such perscnal service or upon dispatch by
electronic means with confirmation of receipt. Any notice, demand
or request sent pursuant to clause (c¢) above shall be deemed
received on the Businegs Day immediately following deposit with the
overnight courier and, if sent pursuant to clause (d} above, shall
be deemed received two Business Days following depoait in the mail.
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{28) Iime. Time is of the essgence with respect to the Loan
Documents.

(29) Modifications. This Mortgage may not be altered,
amended, wmodified, canceled, changed or discharged except by

written instrument signed by the parties hereto or their respective
succesgors and assigns.

(30) Headingg. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit or
cdefine the content, scope or intent of the provisions hereof.

(317 ~gongtruction of Mortgage. This Mortgage and the other

Loan Documencs shall be governed by and construed in accordance
with the internal laws of the State of Illinois without regard teo
its conflict of laws principles.

(32) Severabilinv. If any provision of this Mortgage, or any
paragraph, sentence, clause, phrase or word, or the application
thereof, in any circumstance, is held invalid, the remainder of
this Mortgage shall be consgtrued ag if such invalid part were never
included herein and this Mortgage shall be and remain valid and
enforceable to the fullest extent permitted by law.

{33) Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, {eminine and neuter pronouns
shall be fully interchangeable, where clie context so reguires.

(34) Succesgors and Assigng. Thig Mprtgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its suceesacrs and assigns
(including, without limitation, each and every récord owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successcrs and
assigns. Whenever the Mortgagee is referred to herzin, such
reference shall also include the Holder of the Note, whether so
expressed or not.

(35) Further Agsurances. The Mortgagor will perform,

execute, acknowledge and deliver every act, deed, conveyance,
transfer and assurance necessary or proper, in the sole judgment of
the Mortgagee, for assuring, conveying, mortgaging, assigning and
confirming to the Mortgagee all property mortgaged hereby or
property intended so to be, whether now owned or hereafter acquired
by the Mortgagor, and for creating, maintaining and preserving the
lien and security interest created hereby on the Premises. Upcn
any failure by the Mortgagor to do so, the Mortgagee may make,
execute and record any and all such documents for and in the name
of the Mortgagor, and the Mortgagor hereby irrevocably appoints the
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Mortgagee and its agents as attorney-in-fact for ﬁhat purpose. The
Mortgagor will reimburse the Mortgagee for any sums expended by the

Mortgagee in making, executing and recording such documents
including attorneys' fees and court costs.

{36) Indempification. 1In addition to all other indemnities
in favor of the Mortgagee specifically provided in this Mortgage,
the Mortgagor shall indemnify the Mortgagee and save the Mortgagee
harmless from and against any and all Losses incurred in any Claim
brought by reascon of any such Loss.

(37 Security Agreement. This Mortgage shall be construed as
a "secuarity agreement" within the meaning of and shall create a
security jnterest under the Uniform Commercial Code as adopted by
the State L) Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. The Mortgagee
shall have all {bh:z rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in addition
to, but not in limitation of, the other rights afforded the
Mortgagee by this Mortocage or any other agreement. Upon the
recording hereof, this Jortgage shall constitute a financing
atatement under the Unitorn Commercial Code. This Mortgage is a
"construction mortgage" as that term is defined in Section 9-
313 (1) (¢) of said Uniform Commercial Cade.

(38) Ng Mexrger. It being the desire and intention of the
parties heretoc that this Mortgage and- the lien thereof do not merge
in fee simple title, it is hereby understood and agreed that should
the Mortgagee acquire any additional Oy other interests in or to
the Premises or the ownership thereot, tiien, unless a contrary
interest is manifested by the Mortgagee. -as evidenced by an
appropriate document duly recorded, this Mor:gage and the lien
thereof shall not mexge in the fee simple tiClz. toward the end
that this Mortgage may be foreclosed as if ownec by a stranger to
the fee simple title.

(39)  Protective Advances: Maximun Amount of Irdedtednegs.
21l advances, disbursements and expenditures made by the Mortgagee
before and during a foreclosure, and before and after judgwént of
foreclosure, and at any time prior to sale, and, where applicable,
after sale, and during the pendency of any related proceedings, for
the following purposes, in addition to those otherwise authorized
by this Mortgage or by the Act (collectively, "Protective
Advances"), shall have the benefit of all applicable provisions of
the Act, including those provisions of the Act hereinbelow referred
to:

(a) &ll advances by the Mortgagee in accordance with the
terms of this Mortgage to: (i) preserve or maintain, repair,
restore or rebuild the improvementa upon the Premises;
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(1i) preserve the lien of this Mortgage or the priority thereof; or
{iii) enforce this Mortgage, as referred to in Subsection (b) (5) of
Section 5/15-1302 of the Act;

(b) payments by the Mortgagee of: (i) when due, installments
of principal, interesat or other obligations in accordance with the
terms of any senior mortgage or other pricr lien or encumbrance;
{(ii) when due, installments of real estate taxes and assessments,
general and special and all othexr taxes and assesgsmente of any kind
or nature whatsoever which are assessed or imposed upon the
Premises or any part thereof; (iii) other obligations authorized by
thig Mortgage; or (iv) with court approval, any other amounts in
connection with other liens, encumbrances cr interests reasonably
necessary - to preserve the status of title, as referred to in
Section 5,/15-1505 of the Act;

{c) advanzes by the Mortgagee in settlement or compromise of
any claims assecited by claimants under senior mortgages or any
other prior liens;

{d) attorneys' fees and other costs incurred: (i) in
connection with the foreszlasure of this Mortgage as referred to in
Sections 5/15-1504(d) (2) - and 5/15-151Cc of the Act; (ii) in
connection with any action < suit or proceeding brought by or
against the Mortgagee for the-onforcement of this Mortgage or
arising from the interest of the Mortgagee hereunder; or (iii) in
the preparation for the commenccrent or defense of any such
foreclosure or other action;

(e) Mortgagee's fees and costs, . Llacluding attorneys' fees,
ariging between the entry of judgment 0Of' foreclosure and the
confirmation hearing as referred to in 5Guhsection (b){l) of
Section 5/15-1508 of the Act;

{f} advances of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and insurance
premiums as may be authorized by this Mortgage;

(g) expenses deductible from proceeds of sale as refeired to
in Subgections (a) and (b) of Section 5/15-1512 of the Act; and

(h) expenses incurred and expenditures made by the Mortgagee
for any one or more of the following: (i} if the Premises or any
portion thereof censtitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof;
(ii) if any interest in the Premises is a leasehold estate under a
lease or sublease, rentals cr other payments required to be made by
the lessee under the terms of the leage or sublease; (iii) premiums
for casualty and liability insurance paid by the Mortgagee whether
or not the Mortgagee or a receiver ig in posseasion, if reasonably
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required, in reasonable amounts, and all renewals therecf, without
regard to the limitation to maintaining of existing insurance in
effect at the time any receiver or mortgagee takes possession of
the Premises imposed by Subsection (¢) (1) of Section 5/15-1704 of
the Act: (iv) repair or restoration of damage or destruction in
excess of available insurance preoceeds or condemnation awards; (v)
payments required or deemed by the Mortgagee to be for the benefit
of the Premises or required to be made by the owner of the Premises
under any dgrant or declaration of eagement, easement agreement,
agreement with any adjoining land owners or instruments creating
covanants or restrictions for the benefit of or affecting the
Premigrg, (vi) shared or common expense assessments payable to any
aggocliation or corporation in which the owner of the Premises is a
member inlaay way affecting the Premises; (vii) if the loan secured
hereby is x construction lean, costs incurred by the Mortgagee for
demolition, pruraration for and completion of construction, as may
pe authorized by the applicable commitment or loan agreement;
{(viii) pursuant-Co any lease or other agreement for occupancy of
the Premises; and (ix)4if this Mortgage is insured, payments of FHA
or private mortgage ingsurance.

All Protective Advuinces shall be 8o much additional
indebtedness secured by thia dMortgage, and shall become immediately
due and payable without notige 2nd with interest thereon from the
date of the advance until pail at the rate of interest payable
after default under the terms of (the Note.

This Mortgage shall be a lien fox «¢ll Protective Advances as
to subsequent purchasers and judgment creditors from the time this
Mortgage is recorded pursuant to Subgection (b) (1) of Section 5/15-
1302 of the Act,

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or intensistent with
the provisions of the Act, apply to and be included iue

(1} the determination of the amount of indebtedness secured
by this Mortgage at any time;

(2) the indebtedness found due and owing to the Mortgagee in
the 3judgment of foreclosure and any subsequent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry of judgment,
it heing agreed that in any foreclosure judgment, the court may
regerve jurisdiction for such purpose;

(3) 4if the right of redemption has not been waived by this
Mortgage, computation of amount required to redsem, pursuant to
Subgections (d) (2) and (e) of Section 5/15-1603 of the Act;
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{4) the determination of amounts deductible £from sale
proceeds pursuant to Section 5/15-1512 of the Act;

(8) the application of income in the hands of any receiver or
mortgagee in possession; and

{6} the computation of any deficiency judgment pursuant to
Subsections (b)(2) and (e} of Sections 5/15-1508 and Section 5/15-
1511 of the Act.

The maximum amount of indebtedness secured by this Mortgage is
$152,070 plus interest, if any, plus any disbursements for the
payment ¢f taxes and insurance on the Premises, plus interect, if
any, thereon, and any other sums advanced in accordance with the
terma herecf or any of the other Loan Documents to protect the
gecurity ol thig Mortgage or any of the other Lean Documents plus
interest, if abvy, thereon.

(40 Commivmept. The Loan Agreement is referred to herein as
the "Commitment?. The Mortgagee has bound itself and dces hereby
bind itself to make advances pursuvant to and subject to the terms
of the Commitment, and the parties hereby ackncwledge and intend
that all such advances. -including £future advances whenever
hereafter made, shall be a Yien from the time this Mortgage is
recorded, as provided in Sectior-15-1302(k) (1) of the Act.

If the Mortgagor hereunder ig described as a trustee under a

trust agreement, said trust arrangemepnt constitutes a "land trust"
as said term is defined in Section 5/15+1205 of the Act.

(41) Joint and several obligation. (Ir the Mortgagor shall
consist of more than one individual, all «i the representations,
warranties, obligations and covenants of the Morhtgagor contained
herein and in the other Loan Documents shall be joint and several
with respect to each such individual, unless otherwis= specifically

provided.
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IN WITNESS WHEREQF, the Mortgagor has caused these presents to
be signed and attested to on the day and vear first above written.

Wl Ll

Willie L, Alien

Y AL At
Mary F. Alle?f o
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STATE OF ILLINQIS)
)}  BS.
COUNTY QF COOK )

I, the undersigned; a Notary Public in and for the county and
State aforesaid, do hereby certify that Willie L. Allen and Mary F.
Allen, husband and wife (collectively, the "Mortgagor"), perscnally
known to me to be the same persons whose names are subscribed to
the foregoing instrument, appeared before me this day in person and
acknowledged that they, jointly and severally, signed and delivered
the said instrument as the free and voluntary act of the Mortgagor
for the uses and purposes therein set forth,

(=

GIVEN under my hand and official seal this |/ Q day of

_ \4E1(!dﬁ S, 1997,

Notayy Public

, C'L(,/,(/!/N £ Cy)ﬁ%

(SEAL)

My Commigsion Expires:

A PN e STATE
O P STATE of 1
ARLLLOAMISSION EXP. 7R Te 1900

 OMRTAT R
d NVANEY

Jﬁ&,. EVELYN D JONES
)
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SXHIBIT A

Legal Description of Premises:

LOT 20 IN BLOCK 2 IN MILLS AND SONS SUBDIVISION

No. 2 IN THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP

40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Address Commonly Known as: 1700 North Mayfield Avenue

Chicago, Illinois 60639

Permanent Indax No.; 13-32-406-040-0000

TOCTISELS
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EXHIBIT B

LEASES

None,

TOCTISELS
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EXHIBIT C
CONTRACTS
The agreement between the Mortgagor and J & J Roofing and

Construction, Inc., (the "General Coentractor"}, dated as of the

date hereof, pursuant to which the General Contractor agrees
to perform the construction,

vehabilitation, equipping and
fixturing of the Premises.

W1
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The Mortgage,

Any lease of the Premises entered into after the date hereof
in the Mortgagor's ordinary ccurse of business (it being
acknowledged and agreed that the items described in this
paragraph shall be subordinate to the lien of the Mortgage and
tha rights of the City established thereunder and shall ke
refiectaed as such in the lender's title insurance policy and
date down endorsements issued to the City by the Title Company
as provided hereunder).

Those matiers set forth as Schedule B title exceptions in the
Mortgagee's -iender's title insurance policy issued by the
Title Company as of the closing of the lcan evidenced by the
Note (but only £o leng as applicable title endorsements issued
in conjunction with ‘such matters as of such closing, if any,
continue to remain @r full force and effect).
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