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MORTGAGE 9y
EQUITY MAXIMIZER® ACCOUNT g/f @/

This Mortgage is mace-or_15th_May, 1897 by
__w_I_I.UAM E. KDTARS, AN_UNW ARAED PERSTN S #0005 0 000045248502 EHR B RIR 00

(collectively and individually "Mortgagor';;-a- the Mortgagee, Bank of America NT & SA, & national
banking association (*Bank"). Any rnen-fitleholder signs below as Morigagor solely for the
purpose of subjecting any interest in the prraerty descriced below to this Mortgage. The words ‘I
"me," and "my" in this Mortgage refer to the Mortgaaor, whether one or more.

Bank and | agree:
1. Property Security. For the purpose of securing ¢ obligations described below, | hersby mortgage,

grant, convey, transfer and assign to Bank the property furated in
County, llinois described as follows:

LOT 2086 IN ELK GROVE VILLIAGE SECTION 5, BEING A SUBDIVISION IN Thc SAST HALF
OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 11,EAST OF THE THIRD PRINCIFAL MERIDIAN,
ACCORDING TO THE PLAT THEREDF RECORDED JANUARY 16, 1959 AS DOCUMENY.17228383 IN

COOK COUNTY, ILLINOIS.

N2
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,with the strest address: O PY | and

with Parcel No. _08-33-20f-013 and including all improvements and fixtures now or later
erected on the property, and all easements, rights, -appurtanances and fixtures now or later a part of or
relatad to the above described property (collectively the "Property).

2, This Mortgage secures:

® All obligations of the borrowers in the Equity Maximizer Agreement and Disclosurs,
dated 05/15/97 and naming _ WILLIAM E, KOTARS

as borrowers, for a revolving line of credit account {the "Agreement’), as well as any modifications
and renewals of the Agreement The Agreement provides for a Total Credit Commitment (as

defined in the Agreement) of § 20,000.00 , or such lesser amount as may be .

outstanding from time to time under the "Agreement' plus accrued interest (finance charges),
fees, charges, and other amounts that may be owing under the Agreement (the  "QOutstanding

Balance") providing for monthly payments of interest (finance charges} and providing for all sums

owing to ~Hark under this Mortgage and under the Agreement, if not paid earlier ({either
voluntarily or as required) to be paid 25 years from the date of the Agresment "Maturity Date"
The Agreemen’ éllows for repeated credit advances drawn against the Total Credit Commitment,
and provides tor . variable interest rate. By mutual agreement, Bank may increase the Total
Credit Commitmeni {‘hcreased Credit Commitment”); and

e Mortgagor's parformance of each obligation in this Mortgage.

This Mortgage will not secure bcrrowars' obligations under the Agreement in excess of the Total Credit

Commitment or Increased Credit Commitment, except for any amounts due to: (a) unpaid interest, or (b)
expenses that Bank incurs because ¢bligations of a borrower under the Agreement are not fulfilled
{including, witr)\out limitation, any advances ithat Bank makes to perform horrowers' duties to pay taxes,
insurance, etc.). '

3. Insurance. | will keep the improvements now existing or hereafter erected on the Property insured

against loss by fire, hazards included within the te'm ‘extended coverage" and any other hazards, including

floods or ficoding, for which Bank requires insurance; | will maintain this insurance in the amounts and
for the periods that Bank requires. | am free to-ruy this insurance from any insurance company
authorized to do business in lllinois subject ic. Bank's right to refuse any insurance
company for reasonable cause. All such insurance policies ard renewals must be acceptable to Bank. If |
fail to maintain coverage described above, Bank may, at its zption, obtain coverage to protect Bank's
rights in the Property in accordance with Paragraph 7.

All insurance policies and renswals obtained by me related to the P.operty, including those not required
by Bank, together with all compensation, awards, damages, rights o7 action and proceeds derived

therefrom are hereby assigned to Bank and must name Bank as loss pavee under a standard mortgages .

loss payee clause. Bank will have the right to hold the policies and renawals. If Bank requires, | will
promptly give to Bank all receipts of paid premiums and renewal notices. In the event of loss, | will give
prompt notice to the insurance carrier and Bank. | authorize Bank to make proc/ of loss if not made
promptly by me.

At the discretion of Bank, the amount coflected under any insurance policy attributabic ‘o, damage to the

Property from any insured peril shall be received, controlled and disbursed by Bank. Uniess Bank-and |

otherwise agree in writing, all insurance proceeds from any insurance policy obtained by me, including
those not required by Bank, will be applied to raestoration or repair of the Property damaged, if the
restoration or repair is economically feasible and Bank's security interest is not lessened If the

restoration or repair is not economically feasible or Bank's security would be lessened, the insurance:

proceeds will be applied to the sums secured by this Mortgage, whather or not then due, with any

excess paid to me. If | abandon the Property, or do not answer a notice from Bank that the insurance

carrier has offeraed to sattle a claim within 30 days, then Bank may collect the insurance -proceeds. Bank
may use the proceeds to repair or restore the Property or to pay sums secured by this Mortgage,
whether or not then dus. The 30-day period will begin when the notice is given

Unless Bank and ! otherwise agree in writing, any application of proceeds to principal wiil not exterd or
postpone the due date of the monthly payments referred to in paragraph 2 or change the emount of the
rayments. If the Property is acquired by Bank under this Mortgage, my right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition will pass to Bank to the extent
of the sums secured by this Mortgage immediately prior to the acquisition. :
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4. Property Maintenance. | will keep and maintain the Property in good repair. If this Mortgage is on
a leasehold, | will comply with the terms of any lease. If this Mortgage is on a unit in 2 condominium or
planned unit development ("PUD"), 1 will perform aill of my obligations under the Covenants, Conditions and
Restrictions (tha "Declaration"), Articles of Incorporation, Trust Instrument or any equivalent documents
which create the homsowners' association or equivalent entity owning or managing the common areas and
facilities of the condominium or PUD (the "Owners’ Association") and any bylaws or other rules or
regulations of the Owners' Association. | will promptly pay, when due, all dues and assessments imposed
by the Owners' Assaciation. In the event of a distribution of hazard insurance proceeds, in lieu of
restoration or repair following a loss to the Property or to common areas and facilities of the
condominium or PUD, any proceeds payable to me are hereby assigned and shall be paid to Bank, and
Bank, at its option, may apply such proceeds to restoration or repair of the Property or to sums
secured by this Mortgage. | will take such actions as may be reasonable to insure the Owners
Association maintains a public lishility insurance policy acceptable in form, amount and extent of coverage
to Bank. | will not, except after notice to Bank, and with Bank's written consent, either partition or

subdivide the Property or consent to: (a) the abandonment or termination of the condominium or PUD,

except for abancanment or termination required by law in the case of substantial destruction by fire or
other casualty or_'n the case of taking by condemnation or eminent domain; (b) any amendment to any

provision of the Teclaration or other documents creating or governing the Owners' Association if the

provision is for the exnress benefit of Bank; (c) termination of professional management and assumption
of seif-management of thae Owners' Association; or (d} any action which would have the effect of
rendering the public liakwit; insurance coverage maintained by the Owners' Association unacceptable to
Bank.

5. Hazardous Substances/Envirommental Responsibilities. | shall not cause or permit the presence,
use, disposal, storage, or release ~¢ any Hazardous Substances on or in the Property. | shall not do, nor
allow anyone else to do, anything arfecting the Property that is in violation of any Environmental Law. The
preceding sentence shall not apply to the presence, use, or storage on Property of small quantities of
Hazardous Substances that are generally resognized to be appropriate to normal residential uses and to
maintenance of the Property.

| shall promptly give Bank written notice of a1y investigation, claim, demand, lawsuit or other action of
any government or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which | have actual knowieagn. If | learn, or am hotified by any government or
rogulatory authority, that any removal or other remeriation of any Hazardous Substance affecting the
Property is necessary, | shall promptly take all nanessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 5, "Hazardous Substances” are those subs‘ances defined as toxic or hazardous
substances by Environmental Law and including the foilowing suvlistances: gasoline, kerosens, other
flammable or toxic petrolaum products, toxic pesticides and heidicides, volatiie solvents, materials
containing asbestos or formaldehyde, and radioactive materials. As used.in ‘nis paragraph 5, “Environmentai
Law" means federal laws and laws of the jurisdiction where the Properly is located that relate to heaith,
safety or environmental protection.

6. Prior Liens. 1 will perform all of my obligations under any mortgage, deg” of trust, or other
security instrument which creates a lien having pricrity over the lien of this Mortguos. I will pay all taxes,
assessments and charges resuiting from any lien having priority over this Morigage, and leasehold
payments or ground rents, if any.

7. Protection of Bank’'s Security Interest. If | fail to perform my obligations under this Mortgage, or
if any action or proceeding adversely affects Bank's interest in the Property, Bank may, at Bank's option,
take any action reasonably necessary {including, without limitation, paying expenses and attorneys' fees) to
perform my obligations or to protect Bank's interast Any sums that Bank pays in accordance with this
Paragraph will be an additional indebtedness secured by this Mortgage. These payments will be subject to
finance charges in accordance with the variable rate terms of the Agreement and will be due and payable
by me immediately upon Bank's demand.

8. Inspection. Bank may enter and inspect the Property, after giving me reasonsble prior notice.
9. Condemnation. | assign to Bank the proceeds of any award or claim for damages arising from any

condemnation or taking of all or part of the Property, (and if the Property is a unit in a condominium or
PUD, the common areas and facilitiss, or any part thereof), or for any release instead of cohdemnation

The proceeds will be paid to Bank.
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110. NoOt Released fromlJaMyQolrfaEnLle 'e}ml_notcg Q\Er). YExtension of the time for

payment or medification of amortization of the sumg securad by this Mortgage granted by Bank to me, any
borrower under the Agreement or any successor in intarest shall not operate to release from liability me,
or any borrower under the Agreement or any successors in interest Bank shall not be required to
commence proceedings against such successor or refuse to extend time for paymant or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand mads by me and my
successors in interest. Any forbearance by Bank in exsrcising any right or remedy hereunder, or otherwise
afforded by law, shall not be 2 waiver of, or preclude the exercise of, any such right or remedy.

#1. Successors in interest; Joint and Individual Liability; Co-Signers. This Mortgage will bind and
benefit the successors in interest of Bank and me, subject to Paragraph 14 below. If more than one
Mortgagor is signing this Mortgage, my obligations will be joint and individual. Any Mortgagor who is not
a borrower under the Agreement is: (a) signing this Mortgage only to grant and convey that Mortgagor's: -
interest in the Property to Bank according to this Mortgage, (b} not perscnally liable for obligations under
the Agreement, and (c) agreeing that Bank and a Mortgagor who is a borrower under the Agreement may-
extend, modify, forbear, or make any other agreements related to this Mortgage without that Mortgagor's
consent, and withcut releasing that Mortgagor from this Mortgage or any extension or modification of
this Mortgage.

12. No Release. | i not be released from liability under this Mortgage until Bank executes and
records a release of vlortnage that releases me from this obligation under the Mortgage.

13, Trensfer of the Propsriy or a Beneficial Interest in Mortgagor. If all or any part of the
Property or any interest in it iz-sold or transferred (or if a beneficial interest in Mortgagor is sold or
transferred and Mortgagor is not a natural person) without Bank's prior written consent, Bank may, at its
option, require immediate payment-iiult of all sums secured by this Mortgage. However, this option shall
not be exercised by Bank if exercise is prohibited by federal law as of the date of this Mortgage.

If Bank exercises this option, Bank shall ¢iva-me notice of acceleration. The notice shall provide a period.
of not less than 30 days from the date the niciice is delivered or mailed within which you must pay all
sums secured by this Mecrtgage. If | fail to pa’ these sums prior to the expiration of this period, Bank
may invoke any remedies permitted by this Mortgaje \vithout further notice or demand on me.

14. Acceleration; Remedies. Except as provided in Piragraph 13 of this Mortgage, upon my breach of
any of the termination or acceleration covenants listed in ine naragraph entitled Changes to Your Account
by the Bank - Termination in the Agreement as events of default, including the covenants to pay when
due any sums secured by this Mortgage, Bank may, prior tc-such acceleration, give me notice specifying
(a) the particular termination covenant that has been breached; {b) the action, if any, required to cure such
breach; (c) a date, not less than 10 days from the date the notice is mailed to me, by which such breach
must be cured; and [d) that failure to cure such breach on or befors. the date specified in such notice
may result in accsleration of the sums secured by this Mortgage, foreciosure by judicial proceeding, and
sale of the Property. The notice. may further inform me of the right to reinstate after acceleration and
the right to assert in the foreclosurs proceeding the non—existance of a defeult or any other defense of
ours to acceleration and foreclosure. If the breach is not cured on or befcre the date specified in the
notice, Bank may, at Bank's option, declare all QOutstanding Balance secured by ‘his Mortgage to be
immediately due and payable without further demand and may foreclose this” *aortgage by judicial
proceadings. Bank shall be entitled to collect on such proceeding all expenses of forevlosure, including,
but not limitad to, reasonahle attorneys' fess and cost of documentary evidence, ahisvacts, and title
reports.

Bank may also exercise all remedies available to it under the Agreement, including suspension of future
credit privileges and decreasing the Total Commitment Amount.

15. Right to Reinstate, Notwithstanding Bank's acceleration of the payment of the Cutstanding Balance
secured by this Mortgage due to my breach, | shall have the right to have any proceedings begun by
Bank to enforce this Mortgage discontinued at any time prior to entry of a judgment enforcing this -
Mortgage if; (a) | pay Bank all sums that would be then due under this Mortgage and the Agreement as if

no acceleration occurred; (b) | cure ali breaches of any other covenants or agreements contained in this ¢y

Mortgage; (c} | pay all reasonable expenses incurred by Bank in enforcing the covenants and agreements
contained in this Mortgage, and in enforcing Bank's remedies as provided in Paragraph 14 hereof,
including, but not limited. to, reasonable attornsys' fees; and {(d) | take such action as Bank may reasonably .
require to assure that the lien of this obligation to pay the sums secured by this Mortgage shall continue:
unimpaired. Upon such payment. and cure. by me, this Mortgage and the Outstanding Balance secured
hereby shall remain in full force and effect as if no acceleration had occurred.
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16. Reﬁo!vlng Loan. This Mortgage secures all Credit Line Draws and Fixed Rate Loan option

{collectively, the "Loans" } made and indebtedness gutstanding under the Agreement from time to time
{whether such Loans or indebtedness represent obligatory or discreticnary advances) within 25 years from
the date of this Mortgage. The Loans made during the Revolving Period (as defined in the Agreement
shall be secured to the same extent as if each were made on the date of the Mortgage, and the fact
that there is no outstanding indebtedness under the Agreement shall not affect the priority of the lien of
this Mortgage as it exists oh the date of the Mortgage. This Mortgage shall be prior to all subsequent
liens and encumbrances {except for tax liens and assassments levied on the Property) even if there is no
indobtednass owing under the Agreement, to the extent of the Total Commitment Amount shown in the
Agreement and on the first page herecf, plus all other amounts owing under the Agreement and/or
sacured by or that may be secured by this Mortgage.

17. Request for Notices. Bank requests that copies of notice of foreclosure from the holder of amj
lien which has priority over this Mortgage be sent to Bank's address as set forth on page one of this
Mortgage. Any notice to me provided for in this Mortgage shall be given by delivering it by first class

mail unless law roquires use of another method. |f a mailing address appears below for any Mortgagor, -

Bank's notices «c-*nat Mortgager will be mailed to the address shown. Otherwise, notices will be: sent to
Mortgagor at the reverty address shown on the first page of this Mortgage or at such other address
as | shall designate by written notice to Bank. Any notice to Bank shall be given by first class mail to
Bank's address on the first page of this Mortgage or any other address Bank daesignates by notice to me.
Any notice provided for(i this Mortgage shall be deemed to have been given me or Bank when given as
provided in this paragraph.

18. Leasehold. If this Mortgaps is on a leasehold, | shall not surrender the leasehold estate and
interests herein conveyed or terrniva.9 or cancel the ground lease creating said estate and interest, and |
shall not, without the exprass written-consent of Bank, alter or amend said ground lease. Mortgagor
covenants and agrees that there shal. not be a mergar of the ground lease, or the leasehold estate
created thereby, with the fee estate coviared by the ground lesse by reason of said Ieasehold estate or
said fee estate, or any part of either, cimiag into common ownership, unless Bank shall consent in
writing to such maerger; if | shall acquire suc'i fee estate, then this Mortgage shall simultaneously and
without further acticn be spread sc as to become a lien on such fee estate.

19. Governing Law; Enforceability. This Moitpune will be governed by federal law and

Hinois law. In the event that any provisiot or clause of this Mortgage or the Agreement
conflict with law, such conflict shall not affect other provisions of the Mortgage or the Agreement which
can be given effect without the conflicting provision, and tc this end the provisions of this Mortgage and
the Agroement are declared to be severable. Bank's failure-io exarcise any right or remedy under this
Mortgage will not waive Bank's rights in the future.

20. Release of Mortgage. Upon payment of the Cutstanding Belanze secured by this Mortgage and if
Bank has no further obligations to honor Credit Line Draws under the Aureement, Bank will release this
Mortgage upon my payment of all costs and fees to release same, if any. | will also pay all costs of
recordation, if any.

21. Homestead Waiver. By signing below, | waive all rights of Homestead exemrusii in the Property.

Hiinois
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGE OR DEED OF TRUST

Mortgagor and Bank racw_est the hoidsr of aw mortgage, dead of trust or other encumbrance with a lien
which has priority over this Mortgage to give Notice to. ¢
Mortgage, of an default under the Superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEFRcOF, Mortgagor has executed this Mortgage.

) & ) SASAT

WILLIAM E. KOTARS

STATE OF ILLINOIS
, } SS.
COUNTY Of {goK )

L "l"m G”’O' Ll . @ Notary Public in and for said county and state,
do hereby certify that Wit“am E-IComM4, g ymmeated J2am _ personally ‘known to me to be the same
personis} whose name|s) i . subscribed to the foregoing
instrument, appeared before me this day in person, and acknowledged that___ hs_._signed and dsliverad
the said instrument as oy free voluntary act, for the uzes and purposes therein
set forth.

¢
Given under my hand and official seal, this—__kg__— day of s ~ 191,

My Commission Expires:

O’ Notary Public
- b-ltow

" DFFICIAL SEAL
JOEL GOLDMAN
NOTARY PUBLIC STYATE OF JLLINDIS
MY COMMISSION EXPIRES 02/02/00

CLS-311-8/0062 12-88 Page § of B iinois

ank, at Bank's address set forth on page one of this -
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