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RORTGAGE

THIS MORTGAGE 1S DATED APRIL. 30, 1997, between Edward F. Kilb and Mary Ann Kilb, Joint Tenants,
whose address is 1623 Washington St., Evanston, IL. 60202 (referred o below as "Grantor"); and Harris Bank

Winnetka, N.A,, whose address is 5§20 Green Bay Road, O Box 216, Winnetka, IL 60093 (referred to below
as "Lender"). ‘

GRANT OF MORTGAGE, For valuable ¢conglderation, Grantor incrigages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described 1ea! property, together with all existing or -
subsequently erected or aflixed bulldings, improvements and fixtures:all easements, rights of way, and .

appurienances: all water, water rights, watercourses and ditch rights {ircluding stock in utilities with ditch or

irrigation rights); and all other rights, rovaities, and prolits relating to the real pruperty, including without limitation
all minerals, cil, gas, geothermal and similar matiers, located in Cook County. State of i|ilnols {the “Reai
Property"): _

Lot 1 in Kiib's Resubdivision of Lots 12 1o 17 inclusive in Block § in Piiner ane Sans Second Addmon .
to South Evanston, a subdivision of the north 1/2 of the north 1/2 of the soutliess? 1/4 and the south
1/2 of the south 1/2 of the southwest 1/4 of the noriheast 1/4 of Section 24, Toumship 41 North,
Range 13, East of the Third Principal Meridian, in Cook County, filinois.

The Real Property or its addreas is commonly known as 1623 Washington St,, Evanston, IL 60202, The Real
Property tax identification number is 10-24--401-030,

Grantar presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Prdperty and
all Rents from the Praperty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Properly and Rents,

DEFINITIONS. The foliowing words shall have the folicwing rﬁeanlngs when used in this Mortgage. Terms not
otherwise defined In this Montgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful monay of the United States of America, - .

Credit Agreement. The words "Credit Agreament” mean the revolving line of credit agreement dated April 30,
1997, between tLender and Grantor with a credit limit of $100,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreament. The interest -
rate under the Gredit Agreement is a variable interest rate based upon an index. The index curremiy is 0

Zﬂf "

totsscLG




UNOFFICIAL COPY

L 001097 ~ " |MORTGAGE
. Loan No 7931328 -1 Gantinued)

EERES : } 500% per annum. The interest rale to be appl ed to the outstanding account balance shall be at a rate equal
L te the index, subject however ta the following maximum rate. Under no circumstances shall the interest rate
. bemore than the lesser of 18.000% per annum or the maximum rate alfowed by applicable law.

s ;-Exlailng !ndebledneu. The words “Exlsting Indebtedness mean the indebtedness descnbed be!ow in the
Exis:ing Indebtedness section of this Moftgade

Grantor. The word "Grantor means Edward E. Kilb and Mary Ann Kilb. The Gramor is the 'nortgagor under o
T th:s Mongage o f

L Guarantor. . The word "Guaranlor means and mciudes wathom hmltatlon each and all of the guarantors,
i sureties, and accommodanon parties in connecnon -mth the indebtedness. N :

S lmprovemeva. The word "Improvements”; means and includes without limitation all existing and future 1
.. improverents, - huiidings, Structures, mob|le homes affixed on the Real Property, 1acilmes. adduions.
- replacements anu ¢ther construction on the Heal Propetrty. .

" Indebledness. Tre. v/t “Indebtedness” means all principal and interest payable under the Credit Agreement .
"7 and any amounts expendzd or advanced by Lender to discharge gbilgations of Grantor or expenses incurred
" by Lender to enforee oblizations of Grantor under this Mortgage, together with intérest on such amounts as
. provided in this Mortgage. -apecifically, without limitation, this Mortgage secures a revolving line of credit
- - and ghall secure not only the aniwunt whlch Lender has presently advanced to Grantor under the Credit
. .- Agreement, but also any future enicunts! which Lender may advance to Grantor under the Credit
., Agreement within twenly (20) years %o the date of this Morigage io the same extent as if such future
- advance were maue as of the date ¢! %n execution of this Mortgage. The revolving line of credit
" obligates Lender lo make advances to Grzi4sr so long as Grantor complies with all the terms of the
. Credit Agresment and Rejaled Documenis. :Suc’i advances may be made, repaid, and remade from time
" . to time, subject to the limitation that the tolal outs’anding balance owing &i any cie time, not including
- finance charges on such balence at & fixed or varisisz rate or sum as provided in the Credit Agreement,
o :.f. any temporary overages, other cherges, and any amuums expended or advanced as provided in this
- -iv" - paragraph, shall not exceed the Credit Limil as provided 'a ‘he Credit Agreement, !t is the intention of
A7 Granior and Lender that this Mortgage securea the balance outstziding under the Credit Agreement from
1L time to time from 2zerc up to the Credit lelttae provided sbove und z1y Infermediate halance. Atnotime =
" shall the. principal amount of indebtedness. secured by the Mortge,e. nof including sums sdvanced fo
- protect the security of the Mortgage, exceed: the Credit Limit of $100,20%.92, '
- Lender,. The word "Lender" means Harris Bank Winnetka, N.A., its succesuors-and asssgns The Lender is |
* . the mortgagee under this Mortgage. i |
- Mortgage. ' The word "Mortgage” means this, Mnrtgage between Grantor and Lender and mcludes without -
* fimitation all assngnments and security interest prt)vis:ona relating to the Personal Pmper‘ voand Rents, -

.. Personal Property, . The words "Persanal Pmpeny mean all equtpment fixtures, ara other anicles of
. persona! property now or hereafter owned binramor and now or hereafter attached or afuxed to the Real .
"~ . Property; together with all accessions, parts, and additions 1o, alt repiacements of, and all substitutions for, any -

" . of such property; and together with all proceeds (including. without limitation all insurance proceeds and
. refunds of premiums) from any sale or other disposmon ot the Propeny ‘ '

o "' Property. The word "Property” means collecuvfw the Real Property and the Personat Property. . :
R Reat Property The words "Real Property” mean the properiy, interests and rights described above in the
ni2 "Grant of Mortgage”™ section. ;. |

" Related Documents The words "Related Docume*ﬂs mean and include wnthout limlta:ion all promrssonr
. notes, credit agreements, loan agreements, envirormental agreements, guaranties, security agreements, -
© mortgages; deeds of trust, and all other instruments agreements and documents, whether now or hereafter
exlsﬂng, executed in connection with the lndebtedness '

. Rents. The word "Rents" means ail present and future rents. revenues income, issues, royaitles. profits, and
L rther beneﬁtn derived from the Property i
o ‘ ) 3
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE ANU THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL -
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, YO THE EXTENT OF THE MAXIMUM AMGUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: -

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ali
anaounttﬁissEﬂcour{gdggy this Morigage as they become due, and shall strictly perform ali of Grantor's obligations
under age.

POSSESSION AND MAINTENANCE QF THE PROPERTY, Grantor agrees that Granldx'é possession and use of
the Property shall be governed by the following provisions:

Possession and Use, Untll In default, Grantor malzgr remain in possession and control of and operate and
manage the Fioperty and collect the Rents from the Property,

Duty to Maintuir. Grantor shall maintain the Property in tenaniable condition and pramptly perlorm all repairs,
replacements; and maintenance necessary to preserve its vaite. :

Hazardous Subsiancrs. The terms “hazardous waste,” “hazardous substance,” "dlsposal,” “release,” and -
“threataned release,” -as~-used_In this Morigage, shall have the same meanings as set forth in the
Comprehengive Envfronm@ nal Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq; ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 {“SA#!A" the Hazardous Magerials Transportation Act, 48 U.8.C. Section 1801, et seq., the Resource .
Conservation and Recovery Act. 42 U.8.C. Section 6901, et se%. or other applicable state or Federal laws, =
rules, or regulations adopted pureuant to any of the foregoing. The terms "hazasdous waste” and "hazardous
substance” shall also include, withou! linitation, petroleum and petroieum by-products or any fraction thereof
and asbestos. Grantor represerts and-warrams to Lender that: (a) During the period of Grantor's ownership

of the Property, there has been no use, ceneration, manufacture, storage, ireatment, disposal, release or
lhreatened release of any hazardous waste or substance b{ any person on, under, about of from the Property;

(0) Grantor has no knowledge of, or reason 17 Selieve that there has been, except as previously disclosed o .
and acknowledged Eg Lender in writing, (2 any 129, generation, manufacture, storage, treatment, disposal, -
release, or threatened release of any hazardous vrasto Or substance on, under, about or from the Propeﬂx,by
any prior owners or occupants of the Property or (b -any actual or threatened litigation or claims of any kind

by any person relating to such matters; and (c) Excent as previously disclosed to and acknowledged by .
Lender in writing, (i) neither Grantor nor any tenant, coatractor, agent of ather authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Praperty and (il) any such acdvity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordir2ices, including without limitation those laws,
regulations, and ordinances described above. Grantor autharizes wonder and its agents 10 enter upon the
Property 1o make such inspections and tesls, at Grantor's expense, as Lender may deem appropriate to
determing compliance of the Property with this section of the Mongros.  Any Inspections or tests made by
Lender shall be for Lender's Furposes only and shall not be construed i create any responsibility or liability .
on the part of Lender to Grantor or 10 any other person. The representations and warranties contained herein -
arg based on Grantor's due diligengs in Investigating the Property for hazardous waste and hazardous
substances, Grantor hereby (a} relé:ses and waives any future claims against Lender for indemnity or -
contribution in the event Grantor beccines liable for cleanup or other costs under-any such laws, and (b)
agrees 10 indemnify and hold harmless Lender against any and all claims, |isses, liabilities, damages, -
?ena!ties. and expenses which Lender may directly or indireclly sustain or suffer 72siiing from a breach of
his section of the Mortgage or as a consequence of any use, ?eneration. manufactice, storage, disposal, - -
release or threatened release occurring prior to Grantor's ownersnip or interest in the Propeity, whether or not -
the same was or should have been known 1o Grantor. The provisions of this sectivr 47 the Mortgage,
including the abligation to indemnity, shall survive the payment of the Indebtedness and tha satisfaction and c
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest In
the Propeity, whether by foreclosure or otherwise, :

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
siripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the *
loregoing, Grantor will not remove, or ‘?rant to any other party the right to remove, any timber, miperals : .
{including il and gas), soil, gravel or rock products without the prior writien consent of Lender. :

Remova! of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property -
without the prior written consent of Lender, As a condition to the removal of any Improvements, Lender may .-
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value. : :

Lender's Rlﬂht fo Enter. Lender and its agents and representatives may enter upon the Rea! Property at all
reasonable times to attend to Lender's interests and to Inspect the Property for purposes of Grantor's
compllance with the terms and conditions of this Mortgage. - -

Clepllance with Governmentsl Requirements. Grantor shall promptly comply with all laws, ordinances, and -
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
ProPeny. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, inciuding appropriate apPeals. 50 long as Grantor has notified Lender in writing prior to .
doing so and so long as, In Lender's sole opinion, Lender's interesis In the Property are not jeopardized. - .
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7 Lender may require Grantor to post adequat'le security or a surety bond, reasonably saiisfactory to Lender, 10
.. protect Lender's interest, ; . [ ‘ A o

. Dutv to Protect. Grantor agrees neither to "abandon_nbr leave unattended the Property. Granior shall do alf
~other acts, in addition fo those acts set forth above in this section, which from the character and use of the

- Property are reasonably necessary to proteci;and preserve the Propenty.

- DUE ON SALE - CONSENT BY LENDER. Ledder may, at its option, declare immediately due and payable all -

~ .« sums secured by this Mortgage upon the sale of. transfer, without the Lender’s prior written consent, of all or any
-+~ part of the Real Property, or any interest in the Real Property. A "sale or transfer* means the conveyance ot Real

. -Property or any right, tile or interest therein! whether legal, beneficial or equitable; whether voluntary or
- - involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold .
_“Interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
" beneficial interestin or to any iand trust hoiding title to the Real Property, or by any other method of conveyance -
"7 of Real Properly inerest. if any Grantor is a cbrporation. parinership or limited lability company, transfer also
.. Includes any change 'z ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

-+ or limited liability cotsgeiiy interests, as the case;may be, of Grantor. However, this option shall not be exercised

Lender if such exeicize s prohibited by federal law or by Hlinois law. - . - . ‘
T%g_mn- LIENS. The {cuowing provisions rélating to the taxes and liens on the Property are a part of this
ge, .- Lo e o .

Payment. Grantor shall pay when duse {and in af eyems prior_to dglinquencyz all ta:ies. payroli taxes, special
taxes, assessments, water cha ges.and sewer service charges ievied against or on account of the P

.ard shall pay when due all clams for worki done on or jor services rendered or material furnished to the

" Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
... Indebtedness referrad to below, and except a3 otherwise provided in the following paragraph. . .-

- Right To Contest. Grantor may withhold pavasnt of any tax, assessment, or claim in copnection with a good

-~ . faith-dispute over the obligation'to pay, so long as Lender's interest in the b

- .- arises or.is filed as a result of nonpayment, G : : :

.. lien s filed, within:fifteen (15) days after Grantor t as r.oice of the filing, Secure the discharge of the lien, orif -~

retiuested‘by Lender, deposit with Lender ‘cash or-a sufficient corporate surety bond or other securty .-

- o satisfactory 10 Lender in an amount sufficient Yo dischazos the lien g!us am{ costs and attorneys’ fees or other -

- - »charges that could accrue as a result of a foreclosure or sale under b {

- - - 'defend itself and Lender and shall satisty any adverse iudement before enforcement against the Property.

L Grar}ég(rj i shall name Lender as an additional obligee urcler any surety bond jurnished in the contest .

proceedings. . . ; . o

" Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
- taxes or assessments and shall authorize the appropriate governmental ufficial to deliver to Lender at any time

Property. -Grantor sha!l maintain the Froperty free of all liens having priority over of equal to the interest of

rantz-shall within fifteen (15) days aiter ¢

the

ra written statement of the taxes and assessments against the Property. -« ). . . ‘

- Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, -
- any services ara furnished, or any materiais are suppliec to the Prcpenty, if diy rechanic’s lien, materialmen’s -

L g%n. ar other lien could be asserted on acctunt of the work, services, or miacrials and the cost exceeds

PR

000.00. Grantor-will upon request. of Lender furnish to Lender advance ascurances satisfactory to Lender -~ ’

that Grantor can-ane will pay the cost of such jmprovements. SRS 4 T
OPERTY DAMAGE INSURANCE. The followirig provisions relating to insuring the Fiozery are a pan of this

-Mortgage. - .. . - .

. Mairtenance of Insurance. Grantor shall procure and maintain policies of fire insuranue. with standarg .

extended coveraﬂ'f endorsements or -a replacement basis for the full insurable vawis covering all

i Improvements on 1
.- with a standard mortgagee clause in favor of Lender, Policies shall be writien by such insurance companies
- and in such form.as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of -

- minimum -of ten {10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
- labliity for failure 1o give such notice. Each insurance policy also shall include an endorsement previding that
* - caverage In-favor of Lender will not be In;?aired In any way bly any act, omission or defauit of Grantor or any -
" other person.. Shouid the Real Prope any time become focated in an area designated by the Director of '
. the Federal Emergency Management Agency'as a speclal flood hazard area, Granfor agrees to obtain and ' = . .
“ limits set under the National Flood Insurance Program, or as otherwise required
.. 'suchinsurance for the term of the loan. .. |

. Application of Proceeds. Grantar shall pfo tly notify Lender of any 1osé or damage tdthe Property |f the - @
‘ estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to -

e Real Propenty in an amount sufficient 10 avoid applicaticn of any coinsurance clause, and

.......

coverage from each insurer contalning & stipulation that coverage will not be cancelled or dimimished without a

maintain Federal Insurance for the full unpaid principa! balance of the loan, up to the maximum policy
by Lender, and to maintain

¥ dn 80 within fifteen (15) ggs of the casualty. Whether or not Lender's securily is impaired, Lender may, at its

. election, apply the proc
* Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. .

8 10 the reduction of the Indebtedness, payment of any lien aliecting the Property,

or the restoration and repair of the Property. If Lender elects {6 apply the proceeds to restoration and repalr,

' Lender shali, upon satisfaciory preof of such expenditure, pay or reimburse Grantor from the proceeds for the

I

P i bt g

roperty, -

roperty. is not Aeo ardized, If a'lien
e lien arises of, f a-

en. In any contest, Grantor shall . .

)
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reasonable cost of repalr or restoration if Grantor is not in default hereunder. Any proceeds which have not -

been disbursed within 180_da|ys after their receipt and which Lender has not committed to the repair or . . -
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
Prepa accrued Interest, and the remainder, it any, shall be agplied to the principal balance of the .
nc{gt% oecéne%?b if Lender hoids any proceeds after paymant in fuil of the indebtedness, such proceeds shall be
pa rantor,

Unexpired Insurance at Sale.  Any unexpired insurance shall inure to the benelit of, and pass to,' the
purchaser of the Property covered by this Mortgage at anx trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such raperty.

Compliance with Exlsllnﬁ Indebtedness. During the period in which any Existing Indebtedness described
below is In effect, compllance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the Insurance provisions under this Mortgage, to the
exient compliance with the terms of this Mortgage would constitute a du lication of insurance requirement, |f -
any proceeds from the insurance become payable on loss, the provisions in this Mort age for division of
rgcg{agds shall apply only to thal portion of the proceeds not payable to the holder of the Existing
ndebtedness:

EXPENDITURES BY LENDER. If Grantor faiis to comply with any pravision of this Mortgage, inctudg:j; any .
obligation o maintalr kisting Indebtedness in good standing as required belaw, or it any action or proceeding is
commenced that wouls naterially atfact Lender's interasts In the Pro orty, Lender on Grantor's behalf may, but -
shall not be required to, taka any action that Lender deems appropriate. Any amount that Lender expends inso "
dolng will bear interest at (ne rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regarment by Grantar, All such expenses, at Lender's option, wil a? be payable on demand, () be
added to the balance of the ciec'd line and be apportioned among and be payable with any installment payments
to become due during either (e term of any applicable insurance policy or (i) the remamingterm of the Credit
Agreement, or (c) be treated as 2 billnan payment which wili be due and payable at the

maturity. ’rhis. Mortgage also will seciie payment of these amounts. The rahts provided for in this paragraph
shall be in addition to any other rights or ziy remedies to which Lender may be entitled on account of the default,

Any such action b% Lender shall not be constiued as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

HAI:IRANTY: DEFENSE OF TITLE. The followirg nrovisions relating to ownership of the Property are a part of this
orgage.

Title. Grantor warrants that: (a) Granter holgs rooc and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than thase set forth in the Real ProPert description
or in the Existing indebtedness section below or in a 1y .ille ingurance pelicy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connectian. with this Mortgage, and (b) Grantor has the full
right, power, and authorily to execute and deliver this Mognga to Lender,

Defense of Title. Subject ta the exception in the paraﬂraph so0ve, Grantor warrants and will forever defend -
the title 1o the Property against the lawful claims of al persor.e In the event any action or proceeding is

commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceed ng, but Lender shall be
entitled to participaie in the proceeding and to be represented in the nicceeding by counsel of Lender's own -
choice, and Grantor will deliver, or cause to be delivered, to Lender such Dstruments as Lender may request -
from time to time to petmit such participation, : L

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies' with
all existing applicable laws, ordinances, and regulations of governmental authorities, :

EXISTING INDEBTEDNESS. The following provisions concerning existing ind:2btedness {the "Ekfst.‘ng .
Indebtedness”) are a part of this Mortgage, , : .

redit Agreement's =

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior to an

existing fien. Grantor expressly covenants and agrees to pay, or see 10 the paymeat of, the Existing -
Indebtedness and to pravent any default on such indebtedness, any default under the instrurierts evidencing ‘-
such indebtedness, or any default under any security documents for such indebtedness. \ -

No Modificetion. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, o
other security agreement which has priority over this Mon aEg %y which that agreement is medified, amended,
nde

extended, or renewed without the pricr written consent o
any fulure advances under any such security agreement without the prior written consent of Lender. ..

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Mdrtgage. o

Apglicatlon of Net Proceeds. if all or any part of the Praperty is condemned by eminent domain proceedings - M

of by any ?roceedfng or purchase In lieu of condemnation, Lender may at its election require that all or apy
ortion of the nel proceeds of the award be applied to the Indebtednass or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reascnable costs,

expenses, and attorneys' fees incurred by Lender in connection with the condemnation. S

f. Grantor shall neither request nor accept -

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and - ‘-
Grantor shall promptly take such steps as may be necegsary 10 defend the action and obtain the award.

Grantor may be the nominal ?arrY In such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in ( | %
caﬁ?g toﬁbe delivered 10 Lender such instruments as may be requested by it from time to time to permit such
participation. I

the proceeding by counsel of its own choice, and Grantor will deliver or -
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1 - IMPOSITION OF TAXES: FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
g retattng-toﬂgoyemmental faxes._ tees and charges are a part of this Mortgage: . ‘ , . o
<. Currenl Taxes, Fees ang Chmiea. Upon fequest by Lender, Grantor shall execute such documents in
v .- addition to this Monﬁage and take whalever: other action is requested by Lender to perfect and confinue - -
“Lender's lien on the Hea Property. Grantor shall reimburse Lender for alt taxes, as described below, together -

‘with all-expenses incurred in recording, perfecting or contiruing this Mortgage, including without limitat%n all
taxes, fees, documentary stamps, and other charges for recarding or registering this Mortgage. ‘

o Taxes, The foliowing shall constitute taxes tol which this section applies: ' (a) a s&eciﬁc tax upon this type of

- Mortpage or ypon g} Or any part of the Indebtedness secured by this Monga e (b} a specific tax on Grantor
+2 whie ‘rantor;i)gamhorizecr e 4 geg )2 5P i

RY reement; and éd) a specific tax on aii or any portion of the Indebtedness or on payments of principal and
- . Interest made by Grantor, . L ‘ PR w

T Subsequent Taxes, - |f any tax to which this section applies is enacted subsequent to ihe date of this
- Mortgage, s event shall Rave the same eMect as an Event of Default (as defined bialow?. and Lender may -

. exercise 2y or all of its available remedies for an Event of Default as provided befow unless Grantor either

' {a} nays the tax hefore it becomes dslinquent, or (b) contests the tax as Browded above in the Taxes and = -

: Jefes geéc;‘tion ad daposits with Lender cash ar a sulficient corporate surety pond or pther security satisfactory -

L% SECURITY AGREEMEN ANANCING STATEMENTS. The following provisions refating to this Mortgage as a
Lo security agreement are a pat o this Mortgage. : . :

-'Secuﬂl¥ A%r'eement. - Thie fistrument shali cbnsmute a security agréement to the extent any. of the Property
- constitutes fixtures or other persgnal property, and Lender shall have all of the righis of a secured party undet -
the Uniform Commercial Code 2% 2mended from time to time. .. e \

~ Security Intereat. . Upon request b Lender,: Grantor shall execute financing statements and take whatever
- other actlon. is requested b Lendur 1o perfect and continue Lender's security interest in the Rents and

= Persgnal -Property.” in addition 10 reco dina this Martgage in the reaf praperty records, Lender may, at any ;.

- .. time and without further autharization from G antor, file executed counterparts, copies or reproductions of this -

continuing this security interest. Upon default, Grantor $hall assembie the Personal Propenty in a manner and
- at a place reasonably convenient to Grantor and .ender and make it available to Lender within threg (3) days
- . after receipt of written demang from Lender, . | Lo S "

U Addresses. ' The ma_ifin? addresses of Granti:r {debidry 2nd Lender (secured party) fram which information -
. .- concerning the Security interest granted by this Mon%aga iy be obtained {each as required by the Unitorm
¢~ Commercial Code), are as stated on the first page of this Mr:t;age, :

o FURTHER ASSURANCES; ATTORNEY-IN-FACT{. The following  provisions re!affng to further assurances and H
| - attorney-in-fact are a pan of this Mortgage. i MY . . :

Further Assurances. At any time, and from time to time, upgn reguasi nf Lender, Grantor witi make, execute
- and deliver, or will cause tg be made, executed or delivered, to Lenc ur or to Lender's designee, and when
- fequested by Lender, cause to be fitled, recorded, refiled, or rerecorded. ‘as the case may be, at such times o
and in such offices and places as Lender may deem appropriate, any and-aji such mongages, deeds of trust.
. sedunty deads, Security :égreements. financing statements, conlinuation statenents, instruments of further
iassurance, centificates, and other documents as may, in the sole opinion of Leer, ha necessary or desirable

-i\ngreement.. this Mortgage, and the Refated Documents, and (b) he liens and securty Ur.£rests created by this -
AR« T Qrtgage on the Propeﬂb whether now owned or hereafter acquired by Grantor, Unfess arohibited by (aw or |
Q) agreed o the contrary by Lender in-writing, Grantor shail reimburse Lender for ail-cus's and expenses
T e uiCUTEG i Connection with the matters referred ta in this paragraph : . \

S Attormeyein-Fact, It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may .. .
a4y do so-for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby -
«t4° . Irrevocably appoints Lender as Grantor’s attorney~in~fact for the purpose of making, executing, delivering, - -
‘v filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, {0 -

.+ .- accomplish the matters reférred to in the preceding paragraph. ‘ _ ‘ :

 FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, terminates the credit line ancount, and
- otherwise performs aff the obligations im 0sed ‘upon Granior under this Mortgage, Lender shall execute ang
- deliver to Grantor a syitable satisfaction of this Mort?age and suitable statements of termination of any ﬁnancmg;
V!
)}

- slatement an file evidencing Lender's security interest in the Rents and the Persanal Property. Grantor will pay
,.ﬁermitted- by applicable law, any reasonable termination fee ag determined by Lender from ume 1o time. "), -
- however, wment Is. made by Grantor, whether voluntariLr or otherwise, or by guarantor-or by any third party, on ~-
- the indebfedness and:therea?ter Lender is forced to remit the amount of that payment (a) tp Grantor's trustee in
-1 .. bankruptcy or to any simifar erson under any federal or state bankruptcy law or law for the relief of debtors, ®) -
w7 . by.reason of any judgment, decree or order of any court or adminigira ive body having jurisdiction over Lender or
P any of Lender'&-propqr:y, or () by reason of any Settlement or comgromise of any claim made by Lender with any
- claimant Gncluding without limitation Grantor), the Indebtedness ghall C (
-+ énforcement of this Mortgage and this Martgage shall continue to be effective ar shall be reinstated, as the case ,
L renv?g be, “notwithstanging any canceilation of this Mortgage or of any note or other instrumant or & reemem
Ve encl'ng the Indebtedness and the Praperty will continus 10 secure the amount repaid or recovered to the same
C o extent as if that amount: never had been ariginally received by Lender, and Grantor shall be bound by any
" judgment; decree, order, Settlement or compramige relating to the Indebtedness or 1o this Mortgage.

b
]
H

: hAﬁongage;nz {c) a tax on this type of Mortgage chargeable against the Lender or the holder gf the Credit -

Martgage as a financing. statement, Granty, < naii reimburse Lender for all expenses incurred in perfecting or - .

" in order to effectuate, complete, perfect, continue, of preserve ia) e obligations Jf Grantor under the Credii . .
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DEFAULT. Each of the following, at the option of Lender, shali constitute an event of default ("Event of Delault")
under this quﬂage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line accounmt.  This can include, for example, a faise statement about Grantor's income, assels, -
liabilities, or any other aspects of Grantor's linancial condition. (b} Grantor does not meet the reedpa ment terms of .
the credit line account. (c? Grantor's action or Inaction adversely affects the collatera for the credit line account or
Lender's rights In the collateral. This can include, for example, failure to maintain required Insurance, waste or
destructive use of the dweliing, failure to pay laxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at an?f time thereafter,
Lender, at its option, may exsrcise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice 10 Granter to deblare he
entlrleég({ebledness irmmediately due and payable, including any prepayment penalty which Grantor would be
required to pav. _

UCC Remeuies. With respact to all or any part of the Personal Property, Lender shall have éll the rights and -
remedies of a escirad party under the Uniform Commercial Code. .

Collect Reats. Lencder shall have the right, without notice to Grantor, to take possession of the Propértyr and .

collect the Rents, «ivioding amounts past due and unpaid, and apply the net proceeds, over and above -

Lendar's costs, agains( t»e Indebtedness. In furtherance of this ri?ht. Lender may require any tenant or other .
user of the Prg enr lo mdk. payments of rent ar use fees direcily to Lender, [f the Rents are collected by
Lender, then Granlor irrevorably designates Lender as Grantor’s atlorney~in-fact to endorse instruments

received fn payment thereo! in the name of Grantor and to neqgotiate the same and coliect the proceeds, o

Payments by tenants or other usears tn Lender in response to Lender’'s demand shall satisfy the obligations for .-
which the payments are made, svpaher or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagragh either in person, by agent, or through a receiver. : :

Morigagee in Pogseasion. Lender shal bave the right to be Blaced as mortgagee in possession or 10 have a
recelver appainted to take possession of «ll ur any part of the Property, with the power to protect and preserve
the Property, 1o operate the Property preceding toreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above inz-cost of the receivership, a%amst the Indebtedness. The
morigagee In ?ossessuqn or recelver may ser/e without bond it permitted by law. Lender's right to the -
a%pomtrnent ol a receiver shall exist whether or nat the apparent value of the Property exceeds the
Indebtedness by a substantial amouni. Employment-by-Lender shall not disqualify a person from serving as a
receiver. :

;lhudg:lal F?reclosure. Lender may obtain a judicial decvez {areclosing Grantor's interest in ail or any‘ pah of
the Praperty.

Deficlency Judgment. |f permitted by applicable law, Lende, rnay oblain a j,uggmem for any deficiency
remaining’in the Indebtedness due to Lender after application ur all 2inounts received from the exercise of the
rights provided in this section, -

Other Remedies. Lender shall have all other rights and remedies picuided in this Mortgage or the Credit
Agreement or available at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantor r«reby walves any and all right to .
have the property marshalled. In exercising its rights and remedies, Lerder shal' ve free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lende: uhall be entitled to bid at any
public sale on all or any portion of the Property. : :

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place i a0 public sale of the
Personal Property or of the time after which any privaie sale or other intended disposiizn of the Personal -
Property is f0 be made. Reasonable notice shall mean notice given at least ten {10) daye onfora the time of
the sale or disposition. L

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigape shall not. -
vonslitute a waiver of or prejudice the partg' s rights otherwise to demand strict comPIIance with that provision -
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other -

remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this -

Martgage after fallure of Grantor to perform shall not aifect Lender's right to deciare a defaull and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may ad'udge reasonable as aitorneys’
fees at Irial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessar¥ gtb?n time for the prolection of its interest or the
nde

enforcement of its rights shall become a part oi the btedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered -
bg this paragraph include, without limitation, however subject to any limits under applicable law, Lender's .
altorneys’ fees and Lender's legal expenses whether or nat there Is”a lawsull, including attorneys' fees for
bankruptce( proceedings émcluding efforts 1o modify or vacate any automatic stay or injunction), aPFea!s and
any anticipated post-judgment collection services, the cost of searching records, obtaining tit
(inciudig? foreclosure reports), surveyors' reports, and a;r)Pralsal fees, and title insurance, to the extent ..
ermitted by applicable law. Grantor also wili pay any court costs, in addition to alf other sums previded by
aw. L

e reponts
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.+ NOTICES TO GRANTOR AND OTHER PARTIES. ‘Any notice under this Mortgage, including without limitation any
. notice of default and any notice of sale to Grantor, shal be in writing, may be sent by telefacsimile, and shall be
.. effective-when actually delivered, or when depcsited with a nationally recognized overnight courier, or, if mailed, -
<~ shall be deemed effective when deposited in the United States mail first class, certified or registered mail, postage .
?repaid; directed: to the addresses shown near the beginning of this Mortgage. Any parq may change its address
" ;- Jor notices under this Mortgage by giving formal written notice to the other parties, spec
w0 the notice is to chqngﬁ the party's address. All coples of notices of foreclosure from the
7 has priority over this

- Fornotice purposes, Gran

fgin% that the purpose of
| older ot any lien which
oﬂ?age shall be sent to Lender's address, as showr _near the beginning of this Morgage.
or agrees to keep Lender informed at all times of Grantor’s current address.

SCELLA_NEOUS PROVISIONS, The following n_iiscel!aneous provisions are a parn of this Mortgage:;

" Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
.agreement of the parties as to the matters set forth in this Mortgage. Nc alteration of or amendment to this :

ortgagej shall be effective unless given in writing and signed by the party or parties sought to be charged or
y the alteration or amendment. . ¢ . o

Applicable Law. This Mortgage hes been élellvéred 1o Lender and accepted by Lender in the State of
- Minols. This Meiwage shall be governed by and construed in accordance with the leivs of the State of
“Mincls, ... - P ‘ 2

Caption Headings. ACap’io_n headings in thistortgége ara for convenience purposes only and are not to be
- used to interpret or defise (i~ provisions of this Mortgage. . . . :

" Merger. There shall be nc merger of the interest or estate created by this Mortgagé with any other interest ¢r

.- estale in the Property at aiy tirm held by or for the benefit of Lender in any capacity, without the written

- consent of Lender. , P . ‘ .
“Muitiple Partles. Al obligations o Grantor under this Morigage shall be joint and several, and al! references

_to Grantor shali-mean gach and evary Grantor. This means that each of the persons signing below is
responsible for ek obligations in this Mcitgage; . - _ - T

Severabltl% If a court of competent juristliction finds anél provision of this Mortgage 1o be invalid or -
le as to any person or clrcungrunce, such findi r
unenforceable as to any other persons or ciic mstances. If feasible, any such offending provision shall be -

. deemed to be modified to be within the limits of «nforceability or valigity, however, if the offending provision - L
. cannot be 8o modified, it shall be stricken and ail ather proviSions of this Mortgage in all other respects shall .
* remain valid and enforceable. o . o o ‘

Succeasors and Assigns. Subject to the imitations stited.in this Mongagé on transfer of Grantor's interest, .
this Mortgage shall be binding upon and inure ta the bencfit'of the parfies, their successors and assigns. it
ownership of the Property becomes vested in a person ofherhan Grantor, Lender, without notice 10 ranmri

- may deal with Granter's successars with reference to this Mortgage and the Indebtedness by way of

" forbearance.or extension without reteasing Grantor from the cbligations of this Mortgage or fiability under the
Indebtedness. . : b : L o '

Time lg of the Essence. Time is of the esseijce in the ‘performance Gl ‘.hin'Mor'tgage.
Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the

" homestead exemption laws of the State of lllinois as to all indebtedness secu 'ed Dy this Mortgage. ..

Waivera and Consents. |ender shall not be deemed to have waived an{righls under this Mortgage (or under
“the Related Documents) unless such waiver is in writing and signed b)‘1 : ) ‘
- part of Lender in e_xercusm%_ana right shall oPerate as a waiver of such right or aly c.har right, A waiver by
any party of & provision. of this Mortgage shall not constitute a waiver of or prejudice ne puty’s right otherwise
.to demand strict compliance with that provision or any other provision. No prior waver by Lender, nor any -
. course of .dealing: between Lender and Grantor, shail constitute a waiver of any of Lendzr's nsﬁqts or any of

Grantor's obligations as to any future transactions. Whenever consent by Lender Is required «n ihis Mortgage,
- the granting of such consent by Lender in any instance shall not constitute continuing consent to subsegquent
- instances where such consent is required. | - -
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH |
GRANTOR AGREES TQ iTS TERMS.

GRANTOR:

Eaward FLKib
Moty “ A
.. Mary Any/gie

INDIVIDUAL ACKNOWLEDGMENT

STATE OF )
)88
COUNTY OF )

- —

On this day before me, the undersigned Notary Fublic, nersonally appeared Edward F. Kilb and Mary Ann Kilb,
lo me known to be the individuals described in and whu exacuted the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluntary act ana dze, for the uses and purposes therein mentioned.

Given untder my hand and official seal this 50{ | day ©v - W ' 19?7_.

8 mmw@ﬁh&mﬁﬁﬁdj&bﬁ&i&@.
AR . . '
| i e 2P000DIIIIIIIINIIND NI 2392300}
Notary Public In and for the Stale oWﬂM,Qy) % “OFFICIAL SEAL” %
0 , . B
My commission expires L7 -S0-200 s/ ~ShanmaR, Coakley %~

-« Miary Public, State of Illinois
1 My Colniission Exp. 09/30/2000 ¢
AR PRI P II IO
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LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.23 (c) 1997 CFI ProServices, Inc, All rights reseivad.
(IL-G03 KILB.LN L3.0VL)

I60LE




CIAL COPY

2
1
3

it b A

)

"UNOFFI

T T e R e o e b A e e e | Tl e o

v

T e T B gt 8 R e e 2 g a® ARy " e i e S s +
— Bl e mad ML i =t P e, — pbto i § e ey . et mn it o . .
M St s e e, o et el et e i e e e - e fm ] ey At S iy T T




