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MCRTGAGE

THIS MORTGAGE 1S DATED APRIL 17, 1997, bewezn |tasca Bank and Trust Company, as Trustee and not
personally, whoae address Is 308 irving Park Roao, Itasca, IL 60143 (referred to below as "Grantor"); and
N Midwest Bank of McHenry County, whose address is 2045 2. Algonquin Rd., Aigonguin, IL 60102 (referred to
o :5 below as "Lender").

- C) GHANT OF MORTGAGE. For valuable consideration, Granior rot personally but as Trustee under the
. «_, provisions of a deed or deeds In trust duly recorded and delivered 1~ CTrantor pursuant to a Trust Agreement
) daled January 31, 1986 and known as ltasca Bank and Trust Cemppay/Trust No. 10333, mortgages and
conveys to Lender all of Grantor's right, title, and interest in and to the forluwing described real property, together
with all existing or subsequently erected or affixed buildings, improvements znd «xtures; all easements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (inzluding stock in utilities with ditch
or irrigation rights); and all other rights, rovalties, and profits relating to the roz) property, including without
limitation all minerals, oil, gas, gecthermal and similar matters, located in Cook Connty State of Hlinols (the

"Real Property™):

Lot 2 in A & L Marchiafava Subdivision, being a resubdivision of Lot 7 and 8 in @avk "C" In Turner e
Park Cily, being a subdivision of that part of Lot 1 and 2 in Assessor's Division oi th» West 1/2 of ‘
Fractional Section 26, Township 40 North, Range 12, East of the Third Principal Merigian, lying North

of the center of Grand Avenue (formerly Whiskey Point Road), and South of the Southerly line of the

right of way of Chicago and Pacific Railway Compnny, in Cook County, Winols

The Real Property or its address is commonly known as 2835 Auxplaines, River Grove, IL 80171. The Real
Property tax identification number is 12-26-104-025,

Grantor presently assigns-to Lender all of Grantor's right, title, and interest in and to alt leases of the Property and
all Rents from the Pronerty, In additlon, Grantor grants to Lender a Unifo N Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. _The following words shall have the following mear nwsed in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings aftributed to h %&rms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in fawful ma s@o‘f‘the. nited States of America.

e under that certain Trust

ormes ) |
423 37 .
ST CHAHL% i 60174 _;4'

granior. The word "Grantor” means ltasca Bank and Trust Compy
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Agi'_eieinént dated January 31, 1886 and known as Itasca Benk and Trust Company/Trust No. 10333, The
Gra;';!qr is the morigagor under this Mortgage.

: anrhnior. The word 'quafan;'or" means and includes without limitation each and all of the guarantors,
suretles, and accommodation parties In connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, bulldings, structures, mobile homes affixed on the Real Property, facilities, additions,
- replacements and other construction on the Real Property,

indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender'to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantoy under. this Mortgage, together with interest on such amounts as provided in
this Mortgags. - At no time shail the principal: amount of Indebledness secured by the Mortgage, not
including sums advanced to g{pl(ect, the, security of the Mortgage, exceed $320,000.00.

Lender. The word "Lender"-means Midwest ‘Bank of McHenry County, its successors and assigns. The
Lender Is the mortzagee under this Mortgage.

Mortgage. The word “iunrigage” means this Mortgage betwsen Grantor and Lender, and includes without:
iimila;ipn all assignments ar¢ security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means e promissory note or credit agreement dated Aprit 17, 1997, in the original
principal amount of $320,000.04 wom Grantor to Lender, together with all renewals of, extensions of,
moﬁiﬂcations of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The Interest rate on the Note s a varib!e interest rate based upon an index. The index currently is 8.500%
per annum. The interest rate to be applied to the unpaid principal balance of this Mortgage shall be at a rate
of 1.750 percentage point(s) over the Index,” resulting in an initial rate of 10.250% per annum. NOTICE:
Uhder no- circumstances shall the Interest rate an'this Mortgage be more than the maximum rate allowed by -
applicable law. NOTICE TO GRANTOR: THE NOTE LCNTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” ‘msan all equipment, fixtures, and other articles of
Bersonai property now or hereafter owned by Grantor, and now or hereafter aftached or affixed to the Real
roperty; together with all accessions, parts, and additions e, = replacements of, and ali substitutions for, any
of such property;, and together with all proceeds (including_without limitation al! insurance proceeds and

refunds of premiums) from any sale or other disposition of the ~rope-ty

Property. The word "Property” means coliectively the Real Propert; ant the Personal Property. |

Real Property. The words "Real Properly” mean the property, interesie and rights described above in the
"Grant of Mortgage" section. _
Related Documents, The words "Related Documents” mean and include without limitation all promissory '
notes, - credit “agreements, loan agreements, environmental agreements, guaranties, security. agreements, -
mortgages, deeds of trust, and ali other instruments, agreemerits and documents.-whether now or hereafter
-existing, executed in connection with the Indebtedness. .
Rents. The word "Rents” means all present and future rents, revenues, income, issues, ayalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THiE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender alt - .
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantar’s obligations
under this Mortgage.
POSSESSION AND MAINTENANCE. OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions: _
Possesasion and Use. Until in default or until Lender exercises Its right to collect Rents as provided for in the
Assignment of Rents form executed, by Grantor in connection with the Property, Grantor may remain In
poﬁgession and control of andapperat%a_pd'manage the Property and collect tha Rents from the Property.
uty to Maintain. Grantor shall maintain the Property in tenantable condition and promptiy perform all repairs,
repfacements, and maintenance: necessary te preserve its vaiue.
"Hézardoua‘ Substances. The:terms "hazardous waste,” "hazardous substance,” "disposal," "release," and
threatened release,” as .used: in this Mortgage, shall have the same meanings as set forth in: the
- Comprehensive Envfromyental-’HeSponse,_‘ Compensation, and Liability Act of 1930, as amended, 42 U.5.C.

97358232

LY




UNOFFICIAL COPY

" 04171997 MORTGAGE Page 3

. by

Loan No 3500551 (Continued)

1

aste"..

Hd /s iteluding

Section 9601, et seq. ("CEACLA", the Superfund Ameéndments and Reauthorization Act of 1986, Pub. L. No.
89-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "ha2ardous waste” and "hazardous
“ substance” shall also include, without (imitafion, petroleum and petroletm by-products or any fraction thereof
. and asbestos. Grantor represents and warrants 1o Lender that: (a) During the perlod of Grantor’s ownership
of the Praperty, there: has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor- has.no knowledge of, or reasen to believe that there has been, except as previously disclosed fo
- and acknowledged. by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or.from the. Prope :
any prior owners gr occupants. of the Property or- (12 any actual or threatened litlgation ot claims of any kird
by any person:relating to-such matters; and (c). Except as previously disclosed to and acknowledged by
““Lender in writing, . (i neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, genarate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about o from the Property and (li) any such activity shall be conducted in complianca with all
applicable fede: 2), state, and Jocal laws, regulations and ordinances, including without, limitation those laws,
~ regulations, any. erdinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to mak2 svch inspections and. tests, at Grantor's expense, as Lender may deem appropriate to
determine compliarce of the Property: with this’ section of the Mortgage. Any inspections or tests made by
.Lender shall:be for .e;:azr’s purposes only and shall not be construed to create any responsibility or liability
_-on the part of Lender 1¢ ¢rantor or to any other person. The representations and warranties contained hereln
" are based on Grantor's cue diligence in investigating the Property for hazardous waste and hazardous
“substances.  Grantor hereb. (a) releases and walves any future claims against Lender for indemnity or
~'contribution in the event Grante:-becemes liable for cleanup or other costs under any-such laws, and  (b)
agrees to indemnify and hold' bur-aless Lender against any and all claims, losses, liabilities, damages
PqnalueS“and' expenses which Leader may directly or indirectly sustain or sufier resul'tmg froma breach of
his section ot the Mertgage or as ¢ consequence of any us€, generation, manufacture, storage, disposal,
release or threatened release occurring priar.to Grantor's ownership or interest in the Property, whether or not
~the same was or should.have been kiwv.n to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shail survive the payment of the Indebtadness and the satisfaction aqd
~ reconveyance of the lien of this: Morigage -aind <hall not be affected by Lender's acquisition of any interest in
- the Property, whether by loreclosure or otherwise. .

'Nuisance, Waste. Grantor shall not cause, conduct ¢ permit any nuisance nor commit, permit, or suffer any
' stripping of or waste on or to the Property ar any puition of the Property, Without limiting the generality of the
foregoing,. Grantor. .will not' remove, or Erant to any wher party the right to remove, any timber, minerals
“{including oil and gas), soll, gravel or rack products witheu the prior written. consent of Lender.

. Removal of improvements. .Grantor shall not demolish or rerave any Improvements:from the Real Property
. without the prior written consent of Lender.. As a condition to 11# removal of any improvements, Lender may
“require Grantor to make arrangements satisfactory to tender-to replace sucn Improvements wit
~ Improvements of at least equai value.

Lender's Riﬂht to Enter. Lender and its agents and representatives ri2y. enter upon the Real Pro erty at all
reasonable  fimes to attend to Lender's interests and to inspect the Troperty for purposes of Grantor's
“compliance with-the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

-reguiations, now or hereafter in effect, of all governmental autharities applicabie 1o the use or occupancy of the
Property, Including without limitation, the Americans With Disabllitles Act, Grantornay contest in good faith
any such law, ordinance, or regulation and withhold compliance during any praceedinc,.including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so ivry 43, in Lender's sole
opinion, Lender’s interests In-the Property are not jeopardized. Lender may require Grantur to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to.abandon nor |eave unattended the Property. Gianior shall de all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable aii
sums secured by this Mortgage upon the sale or transter, without the Lender's prior written consent, of all or any
part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
inveluntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, (easehold
Interest with & term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial inteiest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corporation, parinership or limited iiability company, transfer also
includes any change In ownership of more than twenty-five percent (25%) of the voting stack, partnership interests
or limited fiability comparty interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law. or by lllinois law.

m:)r(tEsgAND LIENS. The following provisions refating to the taxes and liens on the Property are a part of this
gage.
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Payment.. Grantor shall-pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes; assessments, waler charges and sewer.service charges levied against or on account of the ﬁr_operty;g:
and:shall pay when due ali claims for work done on or for services rendered or material furnishedto the
Property;” Grantor shall: maintain the Property free of all liens having. priority over ‘or equal to the Interest of

- Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
- pravided in the following paragraph.

i

PR
Mo

H[ﬁ:\t 7o Contest. . Grantor. may withhold: payment of any tax, assessment, or claim in connection with a good
faith.dispute over the.obligation to. pay, so long as Lender’s interest In the Property is not Aeo ardized. Ifallen.
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a-
lien'Is filed, within fiteen (15) days after Grantor has natice of the filing, secure the discharge of the lien, ar if .
rec‘uesteo‘ by Lender, deposit with Lender cash or a sufficient corporate surety bond “or other security
atisfactory to Lender in-an amount sufficient to discharge the lien plus angr, costs and attorneys’ fees or. other
charges that-could accrue as a result of a foreclosure or sale under the lien. - In any contest, Grantor: shall -
defend-itself and Lender and shall satisfy any adverse judgment beiore enforcement against the Property.
Gramce)(rifi shall nsme Lender as an additional obligee under any surety bond.furnished in the contest
proceedings.

Evidence of Paymzni. Grantor shall upon demand furnish to Lender satisfactory evidence of paymant of the
faxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written'statement ot inZ taxes and assessments against the Property,

Notice of Construction.” Goantor shall notily Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or anmaterials are supﬁlied to the Property, if any mechanic's lien, materiaimen's:
lien,-or other lien.could be assrited on account of the work, services, or materials. Grantor will upon request .
of Lender furnish to Lender advaiice assurances satisfactory to Lender that Grantor can and will pay the cost

- of such. Improvements, ;

gPEm DAMAGE INSURANCE. The foiiowing provisions relating to Insuring the Property are a part of thig
gage. -

“Maintenance of Insurance. Grantor shall provire and maintain policies of fire insurance with standard

extended scovera?ﬁendorsements‘ on a replzeament basis for the full insurable value covering all -
improvements on the Real Property in an amount sufficient to aveid application of any coinsurance clause, and

- with. a standard mortgagee clause in favor of Lender.” aranter shail also procure and maintain comprehensive

general liability. insurance in such coverage amounts as Lender may. request with Lender being named as
_additional -insureds. in such liability insurance policies.” Acditionally, Grantor shall maintain: such: other
Insurance, including but' not {imited to hazard, business intzrription and boiler Insurance as Lender may

*-requires - Policies shall be written by such insurance comparies and in such form. as. may be reasenably:

- acceptable to Lender. Grantor shall deliver. to Lender certificates 4 2overage from each Insurer containing'a .

sg?u_ationfthat coverage will not be cancelled or diminished withou: 3. riaimum of-ten Q 0) days” prior:written-
“notice to- Lender and not containing any disclaimer of the insurer's llabiticy for failure to give such:notice. | Each
-insurance policy also shall include an endorsement providing that covrage in favor of Lender will. not be .
impaired In any way by any act, omission or default of Grantor or any other pzrsun. Should the Real Property
at any. time become located in an area designated by the Director of the i‘eders; Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Feusral Fiood Insurance for the. .
full: unpald principal balance of the foan,' up to the maximum policy limits set cnder the. National Fleod-

. Insurance Program, or as otharwise required by Lender, and to maintain such insuiance for the term of the

roceeding is. commenced that would materially affect Lender's ‘interests in the Prope

loan

_ Appﬂbatibn of Proceeds. Grantor shall promdpﬂy noti?r Lender of any loss or damage to the Property, Lender
may: make proof of loss It Grantor fails to do 'so within fifteen (15¥

, | days of the casualty, V.neiher or not
Lender's. securlty is impaired, Lender may, at Its- election, apply the proceeds to the reductor. of the
Indebtedness, payment of any lien affecting the. Property, or the restoration and repair of the Prupaiy. i .
Lender elects to apply the proceeds to regtoration and repair, Grantor shall repair or replace the dzinzoed or-
destroyed Improvements. in a manner satisfactory to Lender. Lender shall, upon satisfactory pioof ¢r sich
expenditure, pay or. reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restorauci. !f
Grantor Is not in default hereunder. Any t?roceeds which have not been disbursed within 180 days after trelr -
receipt and which-Lender has not committed to the repair or restoration of the Property shall be used first to
pay.any amount owgag 1o Lender under this Mangage. then to prepay accrued interest and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in.full of the Indebtedness, such proceeds shail be paid to Grantor. :

Unexpired. insurance at' Sale. Any unexpired insurance shall inure to the benefit of, and pass t'o.‘ the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

arantor's Report on Insurance, Upon request of Lender, however not more than once a year, Grantor shall -
furnish to Lender a report on each existing policy of insurance showing:  (a) the name of the insurer; (b)the
risks insured; (c) the amount of the policy; (d)‘the property insured, the then current retﬁiacement value of -
such property, and the manner of determlnlng that value; and ‘e) the expiration date of the policy. . Grantor
shall, upon-request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

, Lender on Grantor's

'EXPENDITURES BY LENDER. If Grantor fails 1o compl{ with any provision of this Mortgige, or if any action or

Beha!r may, but shall not:be required to, take any action that Lender deems

apﬂropriate. ny amount that Lender -

expends:in-so doing. will bear interest at the rate provided for in the Note from the date incurred or paig-by Lender

to the date.of repayment by Grantor. All such expenses, at Lender's option, will (a) be paéq??]%'ngeénénd;‘ (b)

L SRR
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A be-added to the balance of the Note and be appartioned among and be payable with any Installment payments to
become due during either (i) the term of any agplicab!e insurance policy or (i) the remaining term of the Note, or
i {c} be treated.as a balloon payment which will be due and ’oayable at the Note's maturity. This Martgage also will
o secure payment of these amounts. The rights provided for'In this paragraph shall be in addition to any other
rights or any remedias to which Lender may be entitied on account of the default. Any such action by Lender
"7 ﬁ ag!t not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

’m l\w'#oA;Igl:ggTY; DEFENSE OF TITLE. The following provisions relating tc ownership of the Property are a part of this

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all iens and encumbrances other than those set forth in the Real Property description
orin an?y:tnle- insurance policy, titie report, or final title opinion issued in favor of, and accepted by, Lender in

~connection with this Mortgage, and (b} Grantor has the full right, power, and authority 10 execute and deliver
this Mortgage to Lender.

Defense ci Thle, Subject to the exception in the paragraph above, Grantor warrants and will forever defend :
the title fo the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced tnac cuestions Grantor's title or.the Interest of Lender under this Monga?e,_ Grantor shall defend ‘

the action-at Graitar's expense. Grantor may be the nominal party in sucréJ)roceed ng, but Lender shall be

entitlied to particiuatz in the proceeding and to be represented in the proceeding by counsel of Lander's own

choice, and Grantor witl defiver, or cause to be delivered, to Lender such instrumemts as Lender may request

from time to time to pernit such panticipation.

Compliance With Laws. Crantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmantal authorities.

'CONDEMMATION. The following provisions relating to condemnation of the Property are a part of this Morigage. _

Applicatlon of Net Proceeds. if all/or any part of ihe Property is condemned by eminent domain proceedings
or by any proceeding or purchase hv-liew of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the awurr! he applied to the Indebiedness or the repair or restoration of the o
roperty.: The net proceeds of the.award snall mean the award after payment of all reasonable costs, :
expenses, and attorneys' fees incurred by Lesiaer In connection with the condemnation.

Proceedings. [f any proceeding in candemnatio Is flled, Grantor shall promptly notity Lender in writing, and

Grantor shall promptly take-such steps as may be necessary to defend the action” and obtain the award.

Grantor may be the nominal Farw In such procezding, but Lender shall be entitled. {c participate in the

- proceeding and 1o be represenied in the proceeding 0y counsel of its owr choice, and: Grantor will deliver or

; catlgt?e_ toﬂbe delivered to Lender such instruments as niay o2 requested by It from time to time to permit such
participation.

I-MPGSI'HON‘ OF TAXES, FEES AND CHARGES BY GOVERNMFMTAL AUTHORITIES. The followlhg'provislons
relating to governmental faxes, tees and charges are a part of this Morigane: '

Current Taxes, Fees and Charges,  Upon request by Lender, Grantor shall execute such documents in
addition 1o this Menaage and take whatever other acflon is requesioc by Lender 1o perfect and continue
Lender’s lien on the Real Praperty, Grantor shall reimburse Lender for- 8 i24es, as described below, tmf-aether
with all expenses incurred in recarding, perfecting or continuing this Mortzzge, Including without fimitation ail
taxes, fees, documentary stamps, and other charges for recording or registering this Martgage.

Taxes. The followin{g shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monﬁaae.or'upon all or any part of the Indebtedness secured by this Mortga%e; D) ¢ specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the indebtediizss senured by this type of
Mortgage; - (c) a tax on thistype ¢ 'Mon?age chargeable against the Lender or the hadzr of the Note; and E)
a specific tax on alt or any portion of the (ndebtedness or on payments of principal.ord interest made by

Grantor,

Subsequent Taxes. |I any tax to which this section_applies Is enacted subsequent tu-the date of this

Mortgage, this event shall-have the same effect-as an Event of Default {as defined be|ow*, and Lender may

exercise any or all of its available remedies for an Event of Default as provided below unless Grantar either -
E:\) pays the tax before it becomes delinguent, or - (b) contests the tax as provided above in the Taxes and

tie[‘s sdectian and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
- security agreement are a part of this Mortgage, .

Security Agreemenl. This instrument shall constitute a security agreement 1o the extent aﬁy-of the Property
constitutes fixtures or other personal property, and Lender shall have alf of the rights of a secured party under
the Uniform Commercial Code as amended from time (o time.

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lendei's securlly interest in the Rents and
- Personal Property. : In additionto -recording this Mortgage in the real property records, Lender may, at any
“time and without Turther authorization from Grantor, file.executed counterparts, copies.or reproductions of this
Monga?e as a ﬁnanclnq statement. Grantor shall reimburse Lender for all expenses ‘incurred in perfecting or
continuing this securlty interest. Upon default, Grantor shall assemble the Personal Property in. 2 manner and
at a place reasonably convenient 10- Grantor and Lender and make it avaitable to Lender within three (3) days
after receipt of written demand from Lender. '

T 97356232
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Addresses. The mailing addresses of Grantor (debtor) and ‘Lender (secured party),. from which information
concerning the security interest granted by this Morigage may be obtained (each as required by-the Uniform
- Commercial Code), are as stated.on the first page of this Mortgage. ‘ ‘

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage. o

Further Assurances. At any time, and from time to time, upon request of Lenaer, Grantor will make, execute
and deliver; or will:cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when
requested. by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such fimes
and:in'such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, .
“gecurity. deeds, security. agreements, financing statements, continuation statements; instruments of further
assiurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary 0r desirable:
in ‘order to effectuate, complete, perfect, continue; or preserve . (a) the obligations of Grantor under the Note, -
this Mortgage, and the Related Documents, and (b} the liens and security interests created by this: Mortgage -
as: first and prior liens .on the Property, whether now owned or hereafter acquired by Grantor. Unless .-
~ prohibited by “aw- or agreed to- the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and-expensZa:ircurred in connection. with the matters referred to in this paragraph. -

At!omey-'-in-Fact- It Grantor- falls to do. any of the things referred.to in the preceding paragraph, Lender may
do 8o’ for and ‘n.che name of Grantor and at Grantor's expense.’ For such purposes, Grantor hereby
irrevocably appeints I.ender as Grantor's attorney-in—fact for the purpose of making, exqcutinlg; delivering, .
filing; recording, and Joing all other things as. may be necessary or desirable, In Lender’s sole opinlon, 10
accomplish the matters-reierred to in the preceding paragraph.

- FULL PERFORMANCE. If Grantor pays. all the Indebtedness when due, and otherwise performs all the cbligations .
imposed:upon Granter under ths Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable staterren's of termination of any financing staterment an file. evldenclnP‘Lender’s
security. interest. in. the Rents and vie Personal ‘Property.  Grantor will pay, if permitted by applicable iaw, any
reasonabie termination fee as determined Uy Lender from time to time. i, however, payment is made by Grantor,
‘whether voiuntarily or otherwise, or by guarartor or by: any third party, on the indebtedness and thereafter Lender

_is forced-to: remit the amount of that paymer. () to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptey iaw or law for-rc reliet of debtors, (b) by reason of any juddment, decree or order.
of any court or ‘administrative body having jurisdicdon over Lender or any of Lender's property, or (c) by reason of
any setilement or-compromise of any claim mdrie by Lender with any claimant- (including without - limitation

- Grantor), the- Indebtedness shall- be considered unpair 17 the purpose of enforcement of this Mortgage and. this--

- Mortgage. sitall. continue to- be effective or shall Le reinstated, -as the case may be, notwithstanding any.

cancelfation.of this Mortgage or of any note or other instrume nt or agreement evidencing the Indebtedness and the

Praperty:wil cantinue to secure the amount repaid or recovzred to the same extent as if that amount never had
been -’orlqinallywreceived by Lender, and Grantor shall be Leard by any judgment, decree, order, settlement or .
compromise relating to the Indebtedness or to this Mortgage. ‘ _
DEFAULT. - Each of the following, at the option of Lender, shall coretitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebiedness. Failure of Grantor to make any payment wher due on the Indebtedness.
Detault on Other Payments, Fallure of Grantor within the Yime requirad by this Mor,tgarFe to make any
payn!}ent‘for taxes or insurance, or any other payment necessary o preveat fing of or to effect discharge of
any llen,

Compliance Defauit. Failure of Grantor to comply with any other term, oblfivation, covenant or condition
contained in.this Mortgage, the Note or in any of the'Related Documente.

- Default.in Favor of Third Parties.. Should Grantor default under any loan, exiersici of credit, security
agreement; purchase or sales agreement, or any other agreement, in favor of any other creaitar or.persen that
may;,mater’lally affect any of Grantor's property or Grantor's abillty to repay the Note or Grantor's ability to
perform Granfor's cbligations under this Mortgage or any of the Related Documents. ,
Falge Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor..under_this Mortgage; the Note or the Related Documents is faise or misleading in any material
respect, either now or at the time made or furnished,

Defective Coliateralization,  This Mortgage or any of the Related Dosuments ceases to be in full force and
effect:(including failure of any collateral’ documents to create a valld and perfected security interest or lien) at
any time and for any reason.

- Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

© recetver.for any part of Grantor's property, any assignment for the: benefit of creditors, any tyge of creditor
workout, or theé commencement of any proceeding under any bankruptcy or insolvency faws by or against

Grantor. : ‘ : ,
Foreclosure, Forfelture, etc, Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding; self-help, repcssession or any cther method, by-any creditor of Grantor or by any governmental

agency.against any of the Property.. However, this subsection shall not a?ply In; the event of a gaod. faith
“dispute by Grantor as to the valid% or reasonableness of the claim which is the basis of the foreClosure or
forefeiture proceeding, -provided that Grantor gives Lender written natice of such claim and furnishes reserves

- ‘or a'surety bond for the claim satisfactory to Lender. :

_ Breach of Other A%eement." Any breach by Grantor under the terms of any other. agreement between.
Grantor and Lender that is not remédied within any grace period provided therelr, including without limitation
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%?gragreemem concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

Events Affecling Guarantor. An?f of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes mcom?etent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at iis option, may, but shall not be required o, permit the
Guarantor's estate to assume unconditionaily the ob!i%aﬂons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Detault,

Adverse Change. A material adverse change accurs In Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a faifure is curable and if Grantos has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event of Default
will have oceucred) if Grantor, after Lender sends writien notice demanding cure of such fallure: (a) cures the
failure with’, ten (10) days; or . (b} If the cure requires more than ten (10) days, immediately initiates steps
sufficlent to cine the fallure and thereafter continues and completes all reasonable and necessary steps
sufficient to procuce compliance as soon as reasonably practical.

RIGHTS AND REMEL'=S ON DEFAULT. Upon the occurrence of any Event of Dejault and at any time thereafter,
Lender, at its option, mav esercise any gne or more of the following rights and remedies, in addition to any other
rights or remedies providea o law:-

Accelerste Indeblednese. Lender shall have the right at its option without notice to Grantor to declare the
entir%gc%ebtedness immeaiely due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedles. With respect to-all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uaiform Commercial Code.

Ccllect Rents. Lender shall have the vigrt, without notice to Grantor, to take possession of the Property and
collect the Rents, i.ncludlnq amounts p2st-due and unpaid, and apply the net proceeds, over and above
l.ender’s costs, against the indebtedness, 'Ir furtherance of ﬂ'\ys right, Lender may require any tenant or other
user of the Property to make payments of rcrt or use fees directly to Lender, f the Rents are collected by
Lender, then Grantor irrevocably designates Lenaer as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
PaYments by tenants or other users fo Lender in reswoi se to Lender's demand shall satisfy-the chiigations for
which the payments are made, whether or not any-proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in perzen by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as mortﬁagee in possessicn or to have a
receiver appointed 10 take possession of afl or any part of the Froperty, with the power to-protect and preserve
the Property, to operate the Property precedmﬁ foreclosure o sale -and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recivesshi ,_,a%ainst the Indebtedness,  The
mortgagee in Possession or recelver may serve without bond it peimitted Dy law. Lender's right 10 the
a%pomtmem of a recelver shall exist whether or not the apgarerc value of the Property exceeds the
In eibtednessby a substantial amount. Employment by Lender shall noc Zisrualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grant's interest in ali or any part of
the Property.

Deficlency Judpment. If permitied by applicable law, Lender may obtain a judgiatet for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received i the exercise of the
rights provided in this section. '

Other Remedies. Lender shall have all other rights and remedies provided in this Moriyage or the Note or
avallable at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 10
have the property marshalled. [n exercising i1s rights and remedies, Lender shall be free 1o self ali or any parn
of the -Property together or separately, in. one salé or by separate sales. Lender shall be entitled to bid at any
pubiic sale on all ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the tirie and ptace of any public sale of the

Personai Property or of the time after which anr private sale or other intended disposition of the Persona

&rope?y is é? be lrtrirad.e. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale or disposition.

Waiver; Election of Remedies, A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejugice the party’s rights olherwise to demand strict compliance with that provision
or aery other provision. Election by Lender to pursue any remedy. shall not exclude: pursuit of any other
remedy, and an election to make expenditures or take action to perform an cbligation of Grantor under this
Mortgage after failure of Grantor to perform 'shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage, |
Attorneys’ Fees; Expensss, If Lender institutes. any suit or action 1o enforce any of the terms of this

Mongagie. Lender shall be entitled to. recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
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~enforcement of its rights shall become a gan of the indebtedness payable on demand and shall bear interest .
from the date of expenditure untll repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to. any limits under applicable law, Lender's aftorneys’
ees and Lender's legal expenses whether or not there is a fawsuit, including attorneys’ fees for bankrupfcy
proceediggs fincluding efforts 1o modify or vacate any automatic stay or injunct onl‘ appeals and any -

amiciipat post-judgment coilection services, the cost of searching records, obtainingi‘ti le reports (including -
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the exient permitted by

-applicable law. Grantor also will pay any court costs, in additicn to all other sums provided by taw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation any .
notice. of default and any notice of sale to Grantor, shall be in writing, may ba be sent by telefacsimilie, and sha/l
be effective when actually defivered, or when deposited with a. nationally recognized overnight courler, .or, if
mailed; shall be deermed effective when deposited in the United States mail first class, certified or registered. mail, -
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
‘address for notices under this Mortgage by giving formal writien notice to the other partfes, specifying. that the
Purpo_se of the nrtice is to change the party's address. - All coples of notices- of foreclosure from the. hoider of any
ien which has qricrity over-this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notzs purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MiscE_LLANEOUS 'JR‘JVISJONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments, This Mnartgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parnas as to the matters set forth in this Mortgage. No alteration of or amendment to: this

ortgage shall be etfective uniess given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration orariendment,

Annual Reports. If the Fropertv is used for purposes other than Grantor's residence, Grantor shall furnish to
‘Lender, upon request, a cerlified statement of net operating income. received from the Property durin
‘Grantor's previous fiscal year in such form and detafl as Lender shall reguire. “Net gperating income” shall
mean all cash recelpts kom the Proreny less all cash expenditures made in connection with the operation of -

the Property.

Appilcable Law. This Mortgage has bern dellvered to Lender and accepléd by Lender in the State of
llinois.  This Mortgage shall be governe¢ %-and construed in accordance with the laws of the State of

Htinois.
" Captlon Headings. Caption headings in this Moiiaage are for convenience purposes only and are not to be
used {0 interpret or define the provisions of this Morgace. ‘

Merger, There shall be no merFer of the Interest or esi2%2 created by this Mortgage with any other interest ar
esiale In the Property at any time held by or for the bene’t of Lender in any capacity, without the written-
consent of Lender. ‘ ‘ |
Severabllity, If a court of competent jurisdiction finds any provision of this Mortgage to be invalid of
unenforceadle as to any person or circumstance, such finding shail not render. that provision invalid -or
- unenforceable as to any other persons or circumstances. |f feasicie, any such offending provision. shall be
deemed to be modifled to be within the iimits of enforceability or vaiiciy, however, if the offending provision:
cannot be 'so modified, it shall be stricken and all other provisions of this-wicitgage in ali other respects- shall
*.remain valid and enforceable.

Successors and Assigns, Subject to the limitations stated in this Mortgage or. wransfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, they suscessors and. assigns. - It
ownership of the Property becomes vested in a person other than Grantor, Lende!, without notice 1o Grantor,
may deal with Grantor's successors with reference’ to this Mortgage and the widcbladness by way of -
forbearance or extension without releasing Grantor frorn the obligations of this Mortgagz cr liabifity under the
indebtedness,

Time is of the Essence, Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws. of the State of Ninols as to all Indebtedness secured by this Morigage,

- Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under
- the Related Documents) unless such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in exercisin anr% r#;ht- shall operate as & waiver of such right or any other right. A waiverby. .
any party of a provision of this Mo gage shail not constitute a waiver of or prejudice the party’s right otherwise
to demand-strict compliance with that provision or any other Provision; _No prior walver by Lender, nor any
course:of dealing between-Lender and Grantor, shall constitute a waiver of any of Lender's rigrl'gts-or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender Is required in this Mortgage,
the granting of such consent ‘y Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. _ _
GRANTOR'S LIABILITY. This Morigage s executed by Grantor, not personally but as Trustee as provided above
in the exercise. of the power and the authority conferred upon and vested in it as such Trustee (and Grantor-
‘thereby warrants that it possesses full Power and authority to execute this instrument). 1t is expressly understood |
and agreed: that with the exception of the foregoing warranty, notwithstanding. anything to the contrary contained.
herein, that each and al} of the warranties, indemnities, representations, covenants, undertakings, and agreements
made In -this: Mortgage . on the part of Grantor, while in form purporting: to be the warranties, indemnities,.
representations;’ covenants, undertakings, and agreements of Grantor, are nevertheless each‘and. every one of :
Ahem made.and Intended not as personal warrarities, indemnities, representations, covenants, undertakings, and
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agreements by Grantor or for the purpose or with the intention of blndin% Grantor personally, and nothing in this

b, {fortgage or in the Note shall be construed as creating any liability on the pan of Grantor personally to pay the

i Note or any Interest that may accrue thereon, or any other indebtedness under this Mortgage, or 1o perform an?r

b covenant, undertaking, or a%eemem. either express or implied, contained in this Mortgage, ali such liabillty, If

‘% any, being expresstz/ waived by Lender and by every.person now or hereafter claiming any right or security under )
iz this Marigage, and that so far as Grantor and its successors personafly are concerned, thé legal holder or holders
Ny of the Nate and the owner or owners of any Indebtedness shall foak salely to the Property for the payment of the

Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the ‘manner provided in the

Ncte and herein or by action to enforce the personal liability of any Guarantor.

FYASCA BANK AND TRUST COMPANY ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE
HEREUNTO AFZ:IX=D.

GRANTOR:
Hasca Bank and Jrust Corapzny As T/UT #10333 .
and not-persefally N -'
- y L,/ r

By: ,’/ - gl% B i i
% Presidett-& Senior Trusi Dfficer

CORPORATZ ACKNOWLEDGMENT

STATE OF _lilinois 3
) 8%

COUNTY OF_DuPage )

On this _22nd  gay of Apcil 1997 before me, the uniersigned Notary Public, personatly

appeared X of Masca Bank and Trust Company, and known to me to be 3 guthorized agent of the corporation
that executed the Mortgage and acknowledged the Mortgage to be the free’end voluntary act and deed of the
corporation, by authority of its Bylaws or by resolution of its board of directors, fer the uses and purposes thereln
mentioned, and on oath stated that he or she Is authorized to execute this Mortgage and in fact executed the
Mortgage on behalf of the corporation,

By Q %W 77/, /,pzé.ﬁ:/ Residing at 303 W. Irving Park(Rd., Ttasca, I, 60143

Notéfy Public in and for the State of _!Llinois

"OFFICI ‘

June 5, 2000 ' AL SEAL”

My commission expires i ; derAnn M. Trippi
g Nelary Public, Sta1e of ilinois

My Crmmission Expires 06/08/200"

e
———
e

LASER PRO, Reg. U.S, Pat. & T.M. Off,, Ver. 3.22b (cj 1997 CF! ProServices, Ing. All rights reserved.
[IL-G03 MARCH.LN)

37358232




~ UNOFFICIAL COPY




