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MORTGAGE, SECURITY AGREEMENT AND

ASSIGNMENT OF LEASES AND RENTALS
(Third Party)

THIS MORTGAGE, SECURITY ALEZEMENT AND ASSIGNMENT OF LEASES AND RENTALS Is made as
of _ APRIL 18, 1997 oy _Francisco Ovalle and Elva Ovalle, as joint
tenants (herein called the “Mortgagor’),

to THE FIRST NATIONAL BANK OF CHICAGLO {the "Mortgagee'}, a natlonal banking assoclation.

g:)() WITHESSETH: ( / /

™~ WHEREAS, Francisco Ovalle D/B/A Fruteria rex
‘>~ {the "Borrower") Is Indabted to Mortgagee in the principal s.um of ONE_HUNDRED EIGHTY-SEVEN rnoumo
FIVE HUNORED AND NO/100 Dollars ($ 187,500,00
\, or 80 much thereof as may be disbursed and outstanding from* vuna totlme under a promigsory note dated

[() 88 of the date hereof from Borrower payable to the order of Mortga jee .1 the original principal amount of

- $ 187,500.00  (said note and all amendments, mozfcations or renewals thereof, the

Q "Note") plus Interest In the amount as provided in and evidenced by the Mu's; vwhich Note s Incorporated

3 hareln by this reference.

—

> NOW, THEREFORE, to securs (a) the payment of all indebtedness of Mongagor to Murtgages, Including
contingent liabiiities, and the Indebtedness evidenced by the Note, together with interes? thereon and any
fees In connection therewith (the *Indebtedness"), (b) the repayment of any advances ¢ fxpenses of any
kind incurred by Mortgagee pursuant to the provisions of or on account of the Note or this 'acrtgage, (c)
the repayment of future advances, If any, disbursed by Mortgagee to Mortgagor or Borrower In r.ocordance
with the terms of the Mortgage or the Note In excess of the principal amount of the Indebtedness, and (d)
the performance and observance of all of the terms, covenants, provisions and agreements of this
Mortgage, the Note and all other documents now or hereafter executed In connection with the
Indebtednass (collectively, the “Loan Documents”), all of the foregolng not to exceed the amount
of$ 375,000.00 ,the Mortgagor hereby agrees as follows:

ARTICLE |
GRANT

1.01 The Martgagor hereby grants, bargalns, seils, releases, conveys, assigns, transfers, mortgages and
confims unto the Mortgagee, and grants a securlty interest In, the real estate described in Exhibit A
attached hereto and made a part hergof (the “Real Estate®), which with the property, estates and interests

hereinafter described is raferred to hereln as the “Property”; Bo
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Together with, ali rents, Issues, profits, royalties, income and other benefits derived from the Real Estats,
subject to the right, power and autharity hereinater given to Mortgagor to collect and apply such rents;

Togethar with, all leasehold estate, right, title and Interest of Mortgagor in and to all leases or subleases
covering the Real Estate or any portion thereof now or hereafter existing or entered into, and all right, title
and interest cf Mortgagor thereunder, Including, without limitation, all cash or security deposits, advance
rentals, and deposits or payments of simiiar nature;

Together with, all easements, rights-of-way and rights pentaining thereto or as a means of access thereto,
and all tenements, hereditaments ang appurtanances thereof and thereto,

Together with, any and all bulldings and Impravemants now or heraafter erected thereon, including, but not
iimited to; ihe fixtures, attachments, appliances, equipment, machinery, and other articles attached to sald
buildings anc! imnrovements; and

Together with, &% th 2state, interest, right, title, other claims or demands, including claims or demands with
respect to the procoaus-of insurance, which Mortgagor now has or may heralnatter acquire in the Real
Estate, and any and all av/a'ds made for the taking of eminent domain, or by any proceeding or purchase in
lisu thereof, of the whole < any part of the Real Estate, including without limitation any awards resulting from
a change of grade of streets ard 7.w=rds for severance damages.

To have and hold the Property unto (ne Mortgagee, and its successors and assigns torever, for the uses and
purpases herein set forth.

AATICLE I
REPREPcNTATIONS

2.01 Monrtgagor represents that it has good and mark=ta*e titie to the Property. Mortgagor represents that
it has good right and full power to seif and convey the saie nd that It has duly executed and delivered this
Mortgage pursuant to proper directions and that Mortgagor v inake any further assurances of title that the
Mortgagee may require and will defend the Property against all ¢'2lins and demands whaisoever.

2.02 Morgagor represents that tha proceeds of the loan evidenced ov the Note wilt be used for the
purposes specified in Paragraph 6404 of Chapter 17 of the lliincls Revises Statutes and that the princlpal
sum evidenced by the Note constitutes a business ioan which comes within ihe nurview of such paragraph.

2.03 Nelther Mortgagor nor, to the best of Mortgagor's knowledge, any previous ownar of the Property or
any third party, has used, generated, stored or disposed of any Hazardous Substances or the Property. For
the purposes of this representation and warranty, Hazardous Substances shall Incluae, it shall not be
{imited to, any toxic or hazardous wastes, pollutants or substances, Including, without linitar'an, asbestos,
PCBs, petroleum products and by-products, substances defined or listed as hazardous subs:en3s or toxic
substances or similarly Identifised In or pursuant to the Comprehensive Environmentai -Hesponse,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. 9601 ¢t 8eq., hazardous materiais identified
in or pursuant to the Hazardous Materlals Transportation Act, 48 U.S.C. 1802 g1 saq., hazardous wastes
identified in or pursuant to The Resource Conservation and Recovery Act, 42 U.S.C. 6801 gt 88, any
chemical substance or mixture regulated under the Toxic Substance Control Act of 1976, as amended, 15
U.S.C. 2601 el seq., any toxic poilutant under the Clean Water Act, as amended, 33 U.8.C. 1261 g seq., any
hazardous air poliutant under the Clean Alr Act, 42 U.S.C. 7401 gi seq, and any hazardous or toxic
substance or pollutant regulated under any other applicable federal, state or local environmental health or
safety laws, ragulations or rules of comman law. Mortgagor shall indemniy and hold Mortgagee harmless
from and agalnst all liability, including all foresesable and unforesesable consequential damages, directly or
indirectly arising out of the use, generation, storage or disposal of Hazardous Substances, including without
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Iimitation, the cost of any required or necessary repair, ciean-up or detoxiflcation and the preparation of
any closure or other required plans, whether such action is required or necessary prior to or following
transter of titie to the Property, to the full extent that such action is attributable, directly or indirectly, 1o the
use, generation, storage or disposal of Hazardous Substances on the Property.

ARTICLE It
WAIVER OF REDEMPTION

3.01 Mortgagor acknowledges that the Real Estate does not constitite agricultural real estate as said term
Is defined In Section 15-1201 of the lltinois Mongage Foreclosure Law (the "Act”) or residential real estate
as defined ir. Section 15-1219 of the Act. Mortgagor hereby walves any and all rights of redemption under
judgment s frreclosura of this Mortgage on behalf of Mortgagor, and on behall of each and every person
acqulring anv intarest in or title to the Real Estate or of any nature whatsoever subsequent to the date of
this Mortgage. ‘T"# foragoing walver of right of redemption fs made pursuant to the provisions of Section
15-160(B} of the Act. Ta the fullest extent permitted under applicable law, Mortgagor shall not, and will not,
apply for or avall itssli «# any appralsement, valuation, stay, extension or exemption law, or so-called
"Moratorium Laws," now ax'ating or hereafter enacted, In order to prevent or hinder the anforcement or
foreclosure of this Mortgage, but hereby walves the beneflt of such laws. Mortgagor for ltseif and all who
may clalm through or under it ‘vaf/e any and all right to have the Real Estate, and any estates comprising
the Real Estate, marshalled upoir anv-foreclosure of the ilen hereof and agrees that any count having
jurisdiction to foreclose such lian may order the Real Estate sold as an entirety.

FRTICLE IV
MORTGAGOP'S COVENANTS

4,01 Mortgagor covenants and agrees to pay, or causc  be pald, when due and payable by Mortgagor:

(a) all real estate taxes, personal property taxes, asseasinants, license fees, water and sewer rates
and charges, and all other governmental levies and char;ss, of every kind and nature whatsoever,
general and special, ordinary and extraordinary, unforaseen as ‘well as foresean, which shall be
assessed, levied, confirmed, imposed or become a lien upon o agringt the Property or any portion
thereof, and ali taxes, assessments and charges upon the rents, issi:se. Income or profits of the
Property, or which shall bacome payable with respect thereto or with rez22¢t to the occupancy, use
or pussession of the Property, whether such taxes, assessments or chargasa are levied directly or

indirectly (hereinafter collectively called the "Impositions®); and

{b) all other payments or charges required to be paid to comply with the terms =i fravisions of
this Mortgage.

Within ten (10} days after wriften demand theretor, Mortgagor shall defiver to Mortgagee the onyinal, or a
photostatic copy, of the official recelpt evidencing payment of Impositions or other proof of payment
satisfactory to Mortgagee. Faliure of Mortgagor to deliver to Mortgagee said receipts or to submit other
proof satisfactory to Mortgagee as aforesaki shall constitute an Event of Default hereunder.

4.02 Mortgagor covenants and agrees ta keep and maintain, or cause to be kept and maintained, the
Propenty (including all improvements thereon and the sidewalks, sewers, and curbs) in good order and
condition and will make or cause to be made, &s and when the same shall become necessary, all structural
and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs and all maintenance
necessary to that end. Furthermore, and without limiting the generality of the foregoing, Mortgagor wil
suffer no waste. All repalrs and malntenance required of Mortgagor shall be (In the reasonable opinion of

Mortgages) of first-class quallty.
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¥ 403 Mortgagor covenants and agrees that this Mortgage Is and will be maintained as a valkl mortgage
Z lien on the Property and that Morigagor will not, directly or indirectly, create or suffer or permit to be
£y created, of 1o stand against the Property, or any portion thereof, or agalnst the rents, issues and profits
1. therafrom, any llen ({Inciuding any liens arlsing with raspect to the payment of Impositions), security

interest, encumbrance or charge whether prior to or subordinate to the llen of this Mortgage uniess written
approval is first obtained from Mortgagee. Mortgagor will keep and maintain the Property free from all lians
- of persons supplying labor and materiala for the construction, modHication, repair or maintenance of any
-t bullding or site improvement whether or not on the Property.

1o ;'(.;-, b}
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404 Mortgagor covenants and agrees, so lang as the Indebtedness remains outstanding, to comply with
all regulations, rules, ordinances, statutes, orders and decrees of any governmental authority or coun
applicable tn the Mortgagor or applicable to the Property or any part thereof and will promptly cure any
violation 7 'av and comply with any order of any such govemmental authority or court, including, without
limitation, In-respect of the repair, replacement or condition of the Property and any governmental
regulations coicoming environmentai control and improvements.

405 Mortgagor covevnts and agrees that all awards heretofore or hereafter made by any public or
quasi-public authority to tn¢: present and all subsequent owners of the Property by virtue of an exercise of
the right of eminent domaki 0y such autharity, Including any award for a taking of title, possession or right
of access to a pubiiu way, or for £m-.change of grade of streets affecting the Property, are hereby assigned

to the Martgagee.

406 Mortgagor covenants and agrees inét neither the value of the Property nor the lien of this Mortgage
will be matertaily diminished or impalrea in ny way by any act or omission of the Mortgagor, and the
Mortgagor agrees ft will not do or permit to 0% iane to, In, upon or about saki Property, or any part thereof,
anything that may in any way Impair the value thurexf, or weaken, diminish, or impair the security of this

Mortgage.

4,07 Mortgagor covenants and agrees that if any actior. 0: nroceeding Is commenced In which Mortgagee
in good faith deems It necessary ta defend or uphald the vakity, enforceability or priority of the lien and
Intergst of this Mortgage or to preserve the value of the sartity for this Mortgage, all sums paid by
Mortgagee for the expense of any such litigation to prosscute or defanc the rights, llen and security Interest
created by this Morigage (including reasonable attorneys’ fees) shu!.be pald by Mortgagor, together with
Interest thereon at the rate then applicable under the Note, and any suct sums and the interast thereon
shail be a llen and security interest on tha Property prior to any right or titic to; interest in o claim upon the
Property attaching or accruing subsequent to tha lien and security inerest ¢/ this Mortgags, and ghall be

secured by this Mortgage.

ARTICLEY
TRANSFER OR MORTGAGE OF PROPERTY

501 Mortgagor will not, without the prior written consent of Mongagee, further mortgage, grant a deed of
trust, pledge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any or
all of Its interest In the Property. Mortgagor will not, without the prior written consent of Mortgagee, eell, ¢ &
assign, or transfer the Property or any interest therein. Any sale, assignment, transier, mortgage, deed of «.}
trust, pledge, change or cther disposition or encumbrance made in violation of the above provisions shall {3
be null and vold and of no force and efect and the making thereof shall constiute an Event of Default &}

hereunder.
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ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

801 Upon the ocrurrance of an Event of Default under this Mortgage, then, without limiting the generality
of any other provision of this Mortgage, and without walving or releasing Mortgagor from any of its
obligations hereunder, Mortgagee shall have the right, but shali be under no obligation, to pay any
impositions or ather paymant, or any sums due under this Mortgage, and may perform any other act or
take such action as may be appropriate to cause such other term, covenant, condition or obligation to be
promptly performed or observed on behalf of Mortgagor. In any such event, Mortgagee and any person
designated by Mortgagee shail have, and is hereby granted, the right to enter upon the Property at any
time and from time to time for the purposes of performing eny such act or taking any such action, and all
moneys exprnded by Mortgagee In connection with making such payment or performing such act
(including, c# not limited to, legal expenses and disbursements), together with interest thereon at the
default rate s£{ torth in the Note from the date of each such expenditure, shall be paid by Mortgagor tc
Mortgagee within.en (10) days after written notice to Morigagor demanding such payment, and shall be
secured by this w'o:rgage, and Mortgagee shall have the same rights and remedies in the event of
nonpayment of any sucii zums by Mortgagor as in the case of a default by Mortgagor In the payment of the
Indebtedness. Nothing in ni3 Section or in any other part of this Mortgage shall be construed to require
Mortgagee to make any peyinent or perform any obiigation of Mortgagor. Any action taken by Mortgagee
hereunder or in relation to the [“repexty Is for the sole benefit of Mortgagee and no other parson shali rely
upon any action, Inaction, inspection o-.other act of Mortgagee in dealing with the Property or Mortgagor.
Upon the occurence of an Event o, De:aut under this Mortgage, (a) in making any payment hereby
authorized relating to taxes and assessriefts, Mortgagee may do so according to any bill, statement or
estimate procured from the appropriate jjublic office without inquiry into the accuracy of such bili
statement or estimate or Into the validity of &1/ 1ax, assessment, sale, forfelture, tax lien or title or claim
thereof, or (b) in making any payment hereby aridhorized for the purchase, discharge, compromise or
sattiament of any ather llen, Morigagee may da so withait inquiry as to the validity or amount of any claim

tor lien which may be asserted.

ARTICLE VII
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 Mortgagor hereby assigns to Mortgagee all of Mortgagor's interes: . ~i rants, issues and profits of
the Property, as further security for the payment of the Indebtedness and <<hsr sums secured hareby.
Mortgagor grants to Mortgagea the right to enter the Property and to let the Propaity, or any part thereof,
and to apply said rents, issues, profts and proceeds after payment of all chaiger-and expenses, on
account of the Indebtedness and other sums secured hareby. This assignmant and ¢ ran? shall continue In
sifect untll the indebtadness and other sums secured heraby are pald In full. Morigagee Fer.oy agrees not
to exerclse the right to enter the Property for the purpose of collecting said rents, issues ¢- profits, and
Mortgagor shall be entitted to collect and receive sald rents, Issues, profits and procesds, intl the
occurrence of an Event of Default hereunder; provided, that any rents, Issues and profits coliected and
received by Mortgagor ater the occurrence of an Event of Default hereunder shall be deemed collected
and raceived by Mortgagor In trust for Mortgagee and Mortgagor shall account to Morigagse for the full
amount of such recelpts. Mortgagor agrees to apply sald rents, Issues and profits, whenever recelved, to
payment of the indebtednass, all Impositions on or against the Proparty and other sums secured heraby.

7.02 The assignment contained in this Article Vil ls given as collateral security and the execution and
delivery hereof shall not In any way impair or diminish the obligations of the Morigagor, nor shall this
assignment impose any obligation on Mortgagee to perform any provision of any contract pertaining to the
Property or any responsibiiity for the non-performance thereof by Mortgagor or any other person. The
assignment under this Article VIl 18 given as a primary pledge and assignment of the rights described
herein and such assignment shall not be deemed sacondary to the security interest and Morigage of
Mortgages in the Property. Mortgagee shall have the right to exercise any rights under this Article Vil
before, together with, or after exercising any other rights under this Morgage.

5
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7.03 Mortgagor shall observe and perform all covenants, conditions and agreements in each lease to
which it Is a party and that now or hereafter affects any portion of the Property. Mortgagor shall not,
without the prior written consent of Mortgages, (a) accept any installments of rent for more than one month
in advance or any security deposit for more than an amount equal to two months’ rent, or (b) take any
action or fall to take any action or exercise any right or option which would permit the tenant under any
lease to cancel or terminate such lease, or (¢) amend or modify any lease in a manner which would ()
decrease the rent payable per unit of time under the lease, (I} decrease the payments to be made by the
1enant under the Jeasa for rent, taxes, insurance or other expenses, (ili) decrease the term of the lease, (iv}
impose any additional obligations on the landlord under the lease, or (v) consent to a sublease or a
substitution of tenants under the lease. Mortgagor agrees that hereafter It shall not assign any of the rents

ot profits of the Property.

7.04. Noting herein containad shall be construed as constituting Mortgagee a mortgagee in possession In
the absence. Jf the taking of actual possession of the Propenty by Mortgagee pursuant to Anicle IX hereof.
In the exercise <, !¢ powers herein granted Mortgagee, no liability shall be asserted or enforced agalnst
Mortgagee, all suchishility being expressly walved and released by Mortgagor.

ARTICLE Vil
DEFAULT

8.01 The occurrence of any one or more of the following events shall constitute an event of default (each,
an “Event of Default’) under this Mortgage:

{a) Failure of Mortgagor to observe or serform any of the covenants or conditions by Mortgagor to
be performed under the terms hereat, whicn ls not remedied within any appilcable cure period.

{b) Nonpayment of principal under the Note wnan due, or nonpayment of Interest under the Note
or of any other obiigations under any of tha Lurii Documents within five days after the same

becomes due.

(c) Any warranty or representation of Mortgagor made her sunc'er was inaccurate or misleading In
any materlal respect when made.

(d) Mortgagor shall file a voluntary petition in bankruptcy or shall Uz-adjudicated a bankrupt or
insolvent, or shall flle any petition or answer seeking any reorganization, arrangement,
composihtion, read]ustment, liquidation, dissolution, or similar rellef unde: the Zrasem or any future
applicable federal, state or cther statute or law, or shall seek or consent 10 o’ anquiesce In the
appointment of any trustee, receiver or liquidator ot Mortgagor, or of all or any a1*.stantlal part of
Mortgagor's properties or the Property; or if within sixty (60) days after the commcnsement of any
proceeding against Mortgagor seeking any reorganization, arrangement, cCposition,
readjustment, liquidation, dissolution, or similar rellet under the present or any future federal
bankruptey act or any present or future applicable federal, state or other statute or law, such
proceading shall not be dismissed; or i, within thirty (30} days after the appointment of any trustee,
recelver or liquidator of the Mortgagor {without the consent or acquiescence of Mortgagor) or of all
or any substantial part of the Mortgagor's properties or the Property, such appointment shafl not
have been vacated or stayed on appeal or otherwise; or If, within sixty (60) days after the expliration
of any such stay, such appointment shall not have besn vacated.

8.02 ifan Event of Default shall occur which is not cured within any applicable grace period provided for,
Mortgagee may, at its aption, exerclse any and all of the following ramedies under this Mortgage:

c 53;993..6
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{a) Dsclare the unpald portion of the Indebtedness 10 be immediately due and payable according to
the terms of the Note,

(b) Enter upon the Property and take possession whereof and of all books, records and accounts
relating thereto.

(c) Appoint a recelver for the Property, or any part thereof, and of the net Income, rents, issues and
profits thereof, without regard to the sufficiency of the Property covered by this Mortgage or any
ather securlty, and whhout the showing of insolvency on the parnt of Morgagor or fraud or
migmanagement, and without the necessity of filing any judiclal ar other proceeding for appointment
of a recelver.

(d)y hed. leasa operate or gtherwlse use or permit the use of the Property, or any portion therect, In
such eniner, for such time and upan such terms as Mortgagee may deem to ba in its best Interest
{making si’cih repalrs, alterations, additions and Iimprovements thersto, from time to time, as
Montgagee si.i deem necessary or desirabie} and collect and retain ali earnings, rentals, profits or
other amounts pryutde In connection therewith,

(e) Sellthe Properiy, In *hole or in pan:
() under the judgment or dZurse of a court of competent jurisdiction, or

() sall any of the Collateral {a=-Jd=fined in Article XIlI), in whole or on part, at public auction (i
permitted by law) in such manne -at such time and upon such terms as Morigagee may
determine, or at one or more public or private sales, in such manner, at such time or times, and
upon such terms as Mortgages may det(imir.e or as provided by law.

() Foreciose this Morigage.

(g) Exercise any other remady now or hereafter axist'ng In equity, at law, by virtue of statute or
otharwise,

8.03 In case Morigagee shall have proceaded to anforce any right unuri tha Note or this Mortgage and
such proceedings shall have been discontinued or abandoned for any ragscr, then in every such case
Martgagor and Monigagee shall be restored to their former positions and the rig i, /emedies and powers of
Mortgages shall continue as if no such proceedings had been taken.

8.04 In the event Mortgagee (a) grants an extension of time on any payments of tiia !ii’shtedness, {b)
takes other or addhional security for the payment therecf, or (c) walves or fails to exc«cise any right
granted herein, said act or omission shall not release Morngagor, subsequent purchasers of tha Praperty

covared by this Mortgage or any pan thereof, or any guarantor of the Note.

ARTICLE iX
FORECLOSURE

9.01 in any sult 1o foreclose the llen hereof, there shall be allowed and included as additional indebtedness
in the decree of sale ali expenditures and expenses which may be pald or Incurred by or on behalt of
Morigagee, or holders of the Note, for reasonable attorneys' fess, court costs, appralsers’ fees, outlays for
documentary and expert evikience, stenographers’ charges, publication costs and costs of procuring title
insurance policies (which fees, charges and costs may be estimated as 10 ftems 10 be expanded after entry
of the decree), and all other expensas as Morigagee or holders of the Nole may deem reasonably
necessary to prosecute such sult or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title 1o or the value of the Property. Al expenditures and expenses of such
nature In this Article mentioned shall bacome so much additional indebtedness secured hereby and shall
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be immediately due and payable with interast thereon at tha rate in effect under the Note when paid or
incurred by Mortgagee or holders of the Note. In addltion to foreclosure proceadings, the above provisions
of this paragraph shall apply to (a) any proceeding to which Mortgagee or the holders of the Note shall be
a panty, elther as plaintiff, claimant or defendant, by reason of this Morigage or any Indebtedness hereby
sacured; (b) preparations for the commencement of any sult for foreciosure hereot after accrual of such
right to foraclosure whether or not actually commenced; or (c) preparation for the defense of or
investigation of any threatened suft, ciaim or proceeding which might affect the Property or the security

hereof, whether or not actually commenced.

9.02 Upon or at any time atter the filing of a bill to foreclose this Mortgage, the court In which such bill i
fled may appoint a receiver of the Property. Such appointment may be made elther before or after sale,
without notize, without regard to the solvency or insolvency at the time of application for such recelver of
the persci or persons, if any, llable for the payment of the Indsbtedness and other sums secured hersby
and without <enard to the then value of the Property ar! the Mortgagee hereunder may be placed In
possession of ths Property. The receiver shall have power to collect the rents, lssues and profits of the
Property during ths-nendency of such foreclosure sult, as well as during any further times when
Mortgagee, its succassszs or assigns, except for the intarvention of such recelver, would be entitled to
collect such rents, issues 7ind profits, and other powers which may be necessary or are usual in such
cases for the protection, nsssession, control, management and opuration of the Property duting the whole
of sald period. The court from iima 2 time may authorize the recelver to apply the net income in his hands
in payment in whole or In part of the indebtedness and cther sums secured hereby, or in payment of any
tax, spacla) assessment or other lier which may be or become superior to the llen hereof or superior to a
decree foreciosing this Mortgags, pravic'ac such application is made prior to foreciosure sale.

9.03 The proceeds of any sale of all or any portion of the Praperty and the earnings of any holding,
leasing, operating or other use of the Property shal’ os appiied by Mortgagee in the following order:

fa) first, to the payment to Mortgagee of tha rats and expenses of taking possession of the
Property and of holding, using, leasing, repairing, impraving and sailing the same;

(b) second, to the payment of Mortgagee's attorneys' feer. =i other legal expenses;
(¢} third, to the payment of accrued and unpald interest on the Mo*a;
{d) fourth, to the payment of the balancs of the Indebtedness; and

{e) any surplus shall be pald to the parties entitied to receive it

ARTICLE X
INSPECTION

10.01 Mortgagor covenants and agrees that Mortgagee, or its agents or representatives, may make such
Inspactions of the Propenty as Mortgagee may deem necessary or desirable, at &l reasonable times and
that any such inspections shall be solely for the benefit of Mortgagee and shall not be refled upon by

Mortgagor for any purpose.

ARTICLE X!
ASSIGNMENT BY MORTGAGEE

11.01 Mortgagee may assign alf or any portion of 1ts interest hereunder and its rights granted herein to any
person, trust, financial Instiution or corporation as Mortgagee may determine and upon such assignment,
such assignee shall thereupon succeed 10 all the rights, interests, and options of Mortgagee hereln and

Mortgagee shall thereupon have no further obligations or llabilitles hereundsr.
8
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ARTICLE Xif
INSURANCE

1201 (a) Mortgagor will procure, deliver to and maintain for the benefit of Mongagee during the
continuance of this Mortgage and untll the same Ia fully satistied and released, a policy or poficies of
nsurance Insuring the buildings, structures and improvements now existing or hereafter created on sakl
Property against loss or damage by fire, lightning, windstorm, i.all, explosion, riot, civil commotion, alrcraft,
vehicles, smoke, and such other hazards, casuatties, and contingencies as Mortgagee may designate. All
policies of insurance required hereunder shall be In such form, companies, and amounts as may be
acceptable io Mortgages, and shall contain a mortgagee Clause acceptable to Mortgagee, with loss
payable to Mortgagee. Mortgagor will promptly pay when duse, any premiume on any policy ot policies of
insurance raquired hereunder, and will deliver to Mortgagee renewals of such policy or policies at least ten
(10} days peor to the expiration dates thereof; the said policies and renewals to be marked "pakd® by the
issuing compeny or agent. Upon Mortgagor's fallure to comply with the reguirements of this paragraph,
Mortgagee mav, 'a its discretion, effect any insurance required hereunder and pay the premiums due
therefor, and ary =:rsunts so paid by Mortgagae shall become immediately due and payable by Martgagor
with Interest as descniesd in Section 6.01 hereof, and shalf be secured by this Mortgage. The delivery to
Mortgagee of any policy or policies of insurance hereunder, or renewals thereof, shall constitute an
assignment to Mongages of all uneamed premiums thereon as further securnity for the payment of the
indebtedness. (n the event ‘ary <oreclosura action or other proceeding hersunder I8 Instituted by
Mortgages, all right, title and Intares?-cf Mortgagor in any or to any poticy or pollcies of insurance then in

force shail vest in Mortgagee.

{b) Mortgagor shall obtain and keep in fereu Zuring the term of this Mortgege pubtic Hability insurance,
flood Insurance, It appiicable, and such othet types of insurance In such amounts and in such form as
Mortgagee shall require. Such insurance shall nime Mortgagee as a co-insurad and shall provide that It
may not be cancelled or matsrally modified exueri aftar 30 days’ prior written notice to Mortgagee.
Mortgagor shall dellver evidense of such insurance i Mortgagee In such form and at such times as

Mortgagee may reasonably require.

12.02 (a) In case of damage 10 or the destruction of the Imn:Svements on the Praperty by fire or othar
casualty, Mortgagor may, at Mongagor's election exercised within 40 0avs after the occurrence of loss or
casualty (provided no Event of Default has occurred), cause all proces’s of Insurance to be apgpiied to the
Indabtedness or the restoration 10 thelr former condition of the Improvemants damaged or destroysd;
provided, that Mortgagor's right t elect to have the proceeds applied to resizration of the Improvements
shall be conditioned upon the Mortgagor's presenting fo Mortgages concurrently with notice of
Mortgagor's election, evidence reasonably satisfestory to Montgagor that (1) the procesis of insurance are
sufficient to repair or restore improvements, or, if such proceads are Insutficient, thut Mortgagor has
deposited with Mortgagee funds which, when added to the proceeds of insurance, shail s sufficlent to
repair or restore, and (i}) Mortgagcr can complete such repairs or restoration prior to the f'ai» when the
Note becomes due and payable. Ir the event Mortgagor does not or Is not entitied to make ‘4 election
aforesald, Morngagee may dacidn whether the insurance proceeds shall be applied against the
indebtadness or In the repalr o restoration of the improvements.

(b) In the event the Insurance proceeds are ta be applied to the Indebledness, Morgagee may collect all
praceeds of insurance after deductkin of all reasonable expenses of collection and settlement, including
attorneys’ and adjustors’ fees and charges, and apply same against the Indebtedness. If the proceeds are
insufficlent to pay such Indebtedness In full, Mortgagee may declare the balance remaining unpakd
immediately due and payable, and aail itself of any of the remedies provided for upon the cccurrence of
any Ever of Default. Any proceeds remaining after application upan the indebtedness shall be pald by

Mortgagee to Mortgagor.

(c) In the avent the insurance nroceeds are to be used to rebuld the improvements, Mortgagee may
collect and retain the insurance proceeds and disburse same. Mortgagor shall procased with diligence to
make settlement with insurers and cause the proceeds of the Insurance 10 be deposited with Mortgagee.
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ARTICLE Xni
SECURITY AGREEMENT

13.01 Mortgagor hereby grants 1o Mortgagee, in addition to and not in substitution for, any interest
granted herefn above, an express security Interest in, and mongages 1o the Mortgagee, all machinery,
apparatus, equipment, goods, systems, fixtures and property of every kind and nature whatsoever now or
hereafter located in or upon or affixed to the Real Estate, or any part thereof, and used or usable In
connection with any present or future operation of the Real Estate, andl now owned or hereafter acquired
by Montgagor, including, without limitation, agreements related to construction, leasing and management
of the Property, all heating, lighting, Incinerating, refrigerating, ventiating, air-conditioning, air-cooling,
lifting, fire-extinguishing, piumbing, cieaning, communications and power equipment, systems and
apparatus; and ali elevators, escalators, switchboards, enginas, motors, tanks, pumps, screens, storm
doors, sto:m windows, shades, blinds, awnings, floor covarings, ranges, stoves, refrigerators, waahers,
dryers, cabinria. panitions, condults, ducts and compressors; and all other items of personal property
used In connectlur with the Rea! Estate {all such ltems are herein called the “Collateral’); provided, that
such grant shall 0! include any items of personal praperty 1sed in the business of the Mortgagor unless
the same are also useu 'n the operation of any buillding located on the Real Estate, Mortgagor will upon
request from Mortgagee d'eliver to Mortgagee such further security agresments, chattel mortgages,
financing statements and e“Gence of ownership of such ftems as Mortgagee may request.

13.02 Upon the occurrence ofan Event of Default hereunder and acceleration of the Indebledness
pursuant to the provisions hereot, 'Mortzagee may at is discretion require Mortgagor to assemble the
Collateral and make It available to morigagee at a place reasonably convenient to both parties to be

designated by Mortgagee.

13.03 Mongagee shall give Mortgagor natice, by rogictered mall, postage prepaid, of the time and place of
any public sale of any of the Colateral or of tha time after which any private sale or other intended
disposition thereof Is to be made by sending notice 1o Linrigagor at least five days before the time of the
sale or other disposition, which provisions for notice [4o;sagor and Mortigagee agree are reasonable;
provided, that nothing herein shall preciude Mortgagee rein proceeding as to both Real Estate and
personal property in accordance with Mortgagee's rights anc ramedies in respect ta the Real Eslate as
pravidad In Section 8-501(4) of Chapter 26 of the lllinols Revised Stall”us.

13.04 Mortgagor shall reimburse Mortgagee for all costs, charges anu 's2), Including legal fees incurred
by Mortgagee in preparing and filing security agreements, extension agriemants, financing statements,
continuation statements, termination statements and chattel searches.

13.05 The Collateral described herein shall be considered for all purposes a pai( of the Property as
described hereln; all warranties and cavenants contained In this Montgage made by haeiisagor shall be
deemed as having been made with reforence to the Collateral; all agresments, w«lsrakings and
obligations of Mortgagor stated herein shall apply to the Collateral, Including without limitaticn, ~>ligations
regarding insu:ance, freedom from adverse llen or encumbrance, repair and maintenance; and all
remedles of the Mortgagee in the event of any Event of Default hereunder shail be avallable to the

Mortgagee against the Collateral.
13.06 This Mortgage constitutes a Security Agreement as that term s used in the lliinols Uniform
Commerclal Code, Chapter 26, Hlinols Revised Statutes.
ARTICLE Xiv
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenants contalned in this Mortgage, the
Note and other documents securing the Indebtedness or any pant thereof ghall be separate, distinct and
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cumulative and none of them shall be in exclusion of the others. No act of Mortgagee shall be construed as
an election to proceed under any one provision, anything herein or otherwise to the contrary

notwithstanding.

14,02 A walver in one or more instances of any of the terms, covenants, conditions or provisions hereof, or
of the Note or any other documents given by Mortgagor to secure the indebtedness, or any part thareof,
shall apply to the particular instance or instances and st the partictdar time or times only, and no such
walver shall be deemed a cantinuing walver but all of the terms, covenants, conditions and other provisions
of this Mongage and of such other documents shall survive and continue to remain in full force and effact.
No walver shalf be asserted against Mortgagee unless in writing signed by Morgagee.

14.03 No change, amendment, modification, canceltation or discharge hereof, or any part hereof, shall be
valid unlegs in ariting and signed by the parties hareto or their respective successors and assigns.

14.04 All noticos ¢amands and requests given or required to be given by elther party hareto to the other
party shall be In vai#!i7. All notices, demands and requests by Mortgagee to Mortgagor shall be deemed to
have been properly given if sent by U.S. registerad or certified mall, postage prepaid, addressed to
Mortgagor at the address s/t forth below or to such other address as Mortgagor may from time to time
designate by written notice <o Mortgagee given as hefein required.

Francisco Ovalle and Elva Ovalle
4134 Weat 3lst Street
Chicago, Il 60F23

All notices, demands and requests by Mortgagor to MJ7gagee shall be deemed to have been propery
given If sent by U.S. registered or certified mall, postage 7r229id, addressed to Mortgagee at the address
set forth on the signature page hereof or to such other acdraas as Morigagee may from time to time

designate by written notice to Mortgagor.

14,05 If any actlon or proceeding shall be instituted to avict Mongagar or recovar possession of the
Property or any part thereof, or fot any other purpose afecting the Prouerty or this Mortgage, or If any
notice relating to a proceeding or & default Is served on Mortgagor, Mortg=aor will immediately, upon
service thereot on or by Montgagor, deliver to Mortgagee & true copy of sach riotice, petition, or other
paper or pleading, however designated.

14,06 Each and all of the covenants and obligations of this Morigage shall be binding *:p2. and Inure to
the bendfit of the parties hereto, and except as herein otherwise specifically provided, *1ci; respective
successors and assigns, subject at all times nevertheless to all agreements and restnictins hereln
contained with respect to the transfer of Mortgagor's inerest in the Property covered by this Morigage.

14.07 If one or more of the provisions af this Mortgage shall be invalld, lllegal or unenforceable in any
respect, such provision shall be deemed to be severed from this Mortgage and the validity, legaitty and
enforceability of the remaining provislons contained hereln shail not in any way be afiected or Impalred
thereby. Without limiting the generality of the foregoing, any provisior hereln, of in the Note to the contrary
notwithstanding, Mortgagee shall In no event be entitied to receive or collect, nor shall or may amounts
recelve hereunder be credited, so that Morigagee shall be paid, as Interest, a sum greater than the
maximum amount permitted by faw. (f any construction of this Mortgage or the Note Indicates a different
right given tc Martgagee to ask for, demand o receive any larger sum, a3 interest, such as a mietake in
calculation or in wording, this clause shail override and control, and proper adjustment shall automatically

be made accord!Ingly.
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14.08 This Morgage also secures future advances made under the Note within twanty years from the date
hereof in an aggregate principal amount not to exceed the face amount of the Note, which future advances
shall have the same priority as if all such future advances ware made on the date of execution hereof.
Nathing herein contained shall be deemed an obligation on the part of Mortgagee to make any future

aclvances.

IN WITNESS WHEREOQF, Mortgagor has caused this Martgage to be exacuted on the day and year first
above written.

MORTGAGOR:

@M (ioll

Francisco (valle

Elva’'Ovalle

This mortgage was prepared by  Betty A. Millar

Mai to: The First Natlonal Bank of Chicago
111 E. Busse Avanue
Mail Suite 2515
Mr, Prospect, Illinois 60056

ATTENTION: Betty A. Millar

Address of Property:

413% Wegt 3lat Street

Chicago, Cook, lllinoie, 60623

Real Estate Tax Identification No.: 16-27-428-043-0000 )

q [t A7 Le-Cf-cee -
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EXHIBIT A
to
Mortgage, Security Agreement and Assignment of Leases and Rentals

LOT 20 AND 21 IN BLOCK 13 IN MCMILLAN AND WETMORE'S FOURTH ADDITION TO
CHICAGO IN THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

BD5M/TM/5257T/625TTPY
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{Individual Acknowledgment to Mortgage)
ACKNOWLEDGMENT

STATEOF /7 /g

COUNTY OF 7ok

I, the undeisigned, a Notary Public in and for sald county and state, do hereby certify that

Francigsco Cvalle and Elva Ovalle . personally
appeared before ™ and (s (are) known to me to the persnn(s) who, being informed of the cantents of the
foregoing Instrument, pzve executed same, and acknowledged said Instrument to be his/har free and
voluntary act and deed zinc that he/she executed saki instrument for the purposes and uses therein set

forth

N
Wli.Bass my hand and ofical seal thif lf day of 4{:#/& / %ZZ

‘_.-:;‘;« Hata / ’ L/ ,L(

My Commission Expires: LASRARA A MOMH.LEN
Wty Publlc, Biate of ilincle







