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SUBORDINATION, ATTORNMEHNT AND NON-DISTURBANCE AGREEMENT

The Lender, WESTERN GROUP, w.L.C. {"Lender"), an Illinois
limited liability company whose addrazs is 500 West Madison Street,
Sulte 2520, Chicago, Illinois 60661~25°0, and the Tenant, MURRAY'S
DISCOUNT AUTO STORES, INC. ("Tenant"), a Michigan corporation whose
address is c¢/o Scott R. Isdaner, CEC, 8080 Haggerty Reoad,
Belleville, Michigan 48111, enter into this agreement on

g 1996.

ﬁ%ﬁu«ﬁa ! W
The Lender holds a mortgage dated May 21, 1994 ("Mortgage"), E{

on the property described in the attached Exhibit J. This security o

document is recorded with the Cook County Recorder of Deeds. The

security document encumbers the real property describer in Exhibit (0

&I

N
Avaml, The Tenant has entered inte a lease ("Lease")  dated
September <2 , 1996, with the landlord, 63RD AND WESTERN
PARTNERSHIP ("Landlord"), an Illinois partnership. The premisas
demised in the Lease is located in Chicageo, Cock County, Illinois
and part of such property, as described in Exhibit A, is encumbered

by the Mortgage.
The Lender and Tenant enter into this agreement tc establish

certain rights, safeguards, and obligations with respect to their
interests and to provide for the contingencies described in this
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: agreemant. Therefore, in consideration of the terms of this

1.

3.

agreement, the parties agree as follows:

The Lease; any extensions, renewals, replacements, or
mcdifications of the Lease; and all the Tenant's rights and
interests in the leased premises, including the Tenant’s
option to extend under paragraph 17 of the Lesase and the
Tenant’s option to purchase the leased premi S, ger that
certain Option to Purchase agreement dated Sé?ieﬁggr P
1996 ("Optioa") are subordinate to the lien of the securxty
ducuments; any renewals, modifications, replacements,
consolidations, and extensions of the security documents; and
fucnurs advances under the security documents, as if the
secucity documents had been szqnnd, acknowledged, and recorded
and the oebt secured by the security documents had been fully
disbursed refore the execution of the Lease or the possession
of the leased premises by the Tenant or its predecessors in
interest. Howsver, the Lender may treat the Lease as prior to
the security cocuments as provided in this agreement,

The Lender will take nc action to enforce its rights under the
Mortgage or the security documents that might disturdb or
affect the Lease or ths Tenant’s rights, or Tenant’'s
Mortgage'’s rights, under :he Lease as well as Tenant’s rights
under the Option unless Tenarc¢ is in default, after any rlght
of notice or passage of any apriicable cure period as defined
in the Lease, under the Lease., ‘Duving any period in which the
Tenant is in default under the Lease, both the Landlord and
Lender may take lawful action to enlorce the terms of the

Lease,

No action taken by the Lender to enforce its rights under the
mortgage or the security deocuments (includira the appointment
of a receiver, the taking of possession by the Lender as the
mortgagee under the mortgage, the foreclosure of e mortgage,
or the transfer of title instead of foreclosure or zemand for
rent under any assignment of rent or leases) shall parmit the
Tenant to terminate the Lease; shall invalidate the Lease; or
shall constitute a breach by the Landlord of the Lease.

b
{

The Tenant shall attorn to the Lender and its successors and
assigns, to a receiver for the leased premises who is
appointed by a court of competent jurisdiction, or to a
purchaser at any sheriff’s or foreclosure sale of the leased
premises or its successors and assigns whenaver such a party
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is in possession of the leased premises;

is exercising the right to collect rent under the
mortgage or any assignment of rent and leases granted
under the mortgage or the security documents;

has commenced foreclosure of the mortgage as permitted by
Illinois laws;

has caused a court of competent jurisdiction to appoint
a recejiver for the leased premises; or

has acquired or succeeded to the Landlord’s interest in
the leased premises by deed instead of foreclosure or by
ary other method.

In such ap avent, the Tenant shall be bound to the Lender or
to a party dszscribed above under the lease for the rest of the
term of the Lzase and any extenslions or renewals of the Lease
that might be exerclsed under the Lease, as if the Lender or
the party were tlie Landlord under the lLease. The attornment
shall be effective without the execution of any further
document on the part <f any of the parties to this agreement
if an event described-fhove ocqurs. However, on request, the
Tenant will sign and glvz- to the Lender or the party any
documents that are reascriably necessary or desirable for the
attornment, The Tenant shall he under no obligation to pay
rent to the Lender or another(party until the Tenant receives
written notice that the Lender Or the party is exercising its
rights under an assignment of (rant and leases under the
security documents or that the party has succeeded to the
interest of the Landlord under the [Leas=s.

This agreement binds and benefits the ‘parties and their
successors and assigns, The Lender may assigh its note and
security documents. The Lender wmay assign its rights and
obligations under this agreement to an assignee, @ nurchaser
at a foreclosure sale of the Landlord’s interest in che leased
premises, or a purchaser of the leased premises (from the

Lender.

All notjices requir%d or parmitted by this agreement shall be
sent to the parties at the following addresses:

246

- -
ZeRTI
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a. Lender: WESTERN GROUP L.L.C,
c/o I. Steven Edelson
500 West Madison Street
Suite 2520
Chicago, Illinois 60661-2590

bh. Tenant: MURRAY!S DISCOUNT AUTO STCORES, INQ.
c/o Scott R, Isdaner, CEO

8080 Haggerty Road
Belleville, Michigan 48111

c. Landlord: 63rd AND WESTERN PARTNERSHIP
¢/o I. Steven Edelson
500 West Madison Street
Suite 2520
Chicago, Illinois 60661-2590

The parties may change their addresses hy written notice to
the other 'rarties. All notices shall be (a) personally
delivered to +ihe addresses stated above, in which case thay
shall be consiasred given on the date of delivery; (b) sent by
reglsterad or celtified mail, return rveceipt regquested, in
which case thay sha)l be considered given on the date received
or refused as shown on the returned receipt; or (c) sent by a
nationally recognized zvernight courier, in which case they
shall be considered given.cn delivery.

As long as the Lender has a Zecorded mortgage on the leased
premises, as a condition for tiie Tenant to declare the Lease
in default, Tenant must provida a written notice of the
violation to the Lender. The notice shall describe the
default. In additicn to any cure rights afforded the Landlord
in the lease, the Lender shall have an ardditional 30 days to
cure any default. Kowever, (a) any sums exprznded by the Lender
to curs the default shall be added to the mcrtgage balance and
draw interest as provided in the mortgage;- (b) the Tenant
shall give the Lender 30-day extensions as long as the Lender
s attempting to cure the default; and (c) attsr the cure
period expiras, if tha default has not been cured, itha Tepant
may procead with the remedies for default under the-lLease.

The Tenant will not materially modify the Lease, either
directly or indirectly, without written consent from the

Lender.
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Executed as of the date written ahove:

Lender:
WESTERN GROUP L.L.C.

By:

LI
I. Steven Edelson
Its: President

STATE OF ILLINOIS )
551

)
COUNTY GF COOK )

I, the ondersigned, a Notary Public in and for Cook County, in
the State ol Jllinois, DO HEREBY CERTIFY that I. STEVEN EDELSON,
personally Xnown to me to be the same person whose name ls
subscribed to the foregoing instrument, appeared before me this day
in person, and acknewledged that he signed the said instrument as
his free and voluntary act on behalf of the entity stated, for the
uses and purposes thirein set forth, Given under my hand and
affixed seal this 22 day of Sap&enrbe-r 1996.

- 2
My Commission expires: W

'L/f/ﬂ Notary Public

Fana

Te : “OFFICIAL SEAL"

ten MURRAY'S DISCQUNT AUTO STORES, 1N>« WILLIAM 1. KOHN
Ry Notary Public, Statg of Hi

By: = . My Commussian Expnms IS!J 9”2'21159

Its: (_q,f:,/::’,
T ehetnans
STATE OF )

COUNTY OF ) ,

I, the undersigned, a Notary Public in and éor%zugty, ip
the State of ; DO HEREBY CERTIFY that P
personally mm to be the same person whose name ls

subscribed to the foregoing instrument, appeared before me this day
in person, and acknowledged that he siqned the sald instrument as
his free and voluntary act on behalf of the entity stated, for the
uses and purposes tﬁzi?in set forth. Glven under my hand and

affixed seal this day of m 1996,

My Commission expires:

é’/fﬁ /?Z Notary Public
MilLOREDC 8. HLAD
3 antary Publis, Wayne Chunty. Michidan
My Commissivn Expices June 13, 1997
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Landlord:
63rd AND WESTERN PARTNERSHIP

By: WESTERN GROUP L.L.C.
Its: General Partner

By:

I. Stevan Edelson
Its: President

STATE OF ILLINOIS )
) S8S:
COUNTY CPFP-COOK }

I, the undersigned, a Notary Public in and for Cock County, in
the State of Tllincis, DO HEREBY CERTIFY that I. STEVEN EDELSON,
personally XKncwr to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person, and acknovledged that he signed the said instrument as
his free and voluntary act on behalf of the entity stated, for the
uses and purposes therein set forth Given under my hand and

affixed seal this éﬂ@ﬁ day of Sapkembher, 199%86,
#tomier
My Commission expires: /4Z%§7 Cfﬂz;ff
/
19071 Notary Public

RN 'H'W\-"VV- o
: "OFFICIAL SEAL"
; WILLIAM 1 KOHN
: Notary Pub State of Winais
oty Convinsgion £ vanes Fob. 9, 199y

i

This Instrument prepared by William I. Kohn, Barnes & Thornburg,
2610 Madison Plaza, 200 West Madison, Chicago, Illinois 60606,

Mail this Instrument to:
William I. Kohn

Barnes & Thornbury

2610 Madison Plaza

200 West Madison Street
Chicago, Illinois 60606

0l
‘N\‘; T
e e
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EXHIBIT A

B PROPERTY LEGAL DESCRIPTION

LOTS 17, 18, 19, 20 AND 21 IN BLOCK 16 IN SOUTH LYNNE, BEING VAIL’S
SUBDIVISION OF THE NORTH 1/2 OF SECTION 19, TOWNSHIP 38 MORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS

COMMOY AJDRESS: 6333 SOUTH WESTERN AVENUE
CHICAGO, ILLINOIS 60636

F.I.N, 20+19-100-036
20-19-100-017
20-19-100~-038

b
$

JTB 13287 - 9724796 )
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